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CASE BACKGROUND 

Florida Cities Water Company - Lee County Division !Florida 
Cities, FCWC, or utility) provides water and wastewater servic~ in 
Lee County and serves approximately 18,658 water customers in North 
and South Ft. Myers. Wastewater service is provided to 6,003 
customers in South Ft. Myers and 2, 686 customers in North Ft. 
Myers. The annual report for 1996 shows that the con sol ida ted 
water annual operating revenue for the Lee County system is 
$8,542,616 and the net operating income is $2,330,909. The North 
Ft. Myers wastewater system had operating revenue of $2,362,632 and 
a net operating income of $698,730. The South Ft. Myers wastewater 
system hac operating revenue of $3,557,252 and a net operating 
in~ome of $805,957. The utility :s a Class A utility company under 
Commission jurisdiction. 

On June 9, 1997, Florida Cities requested that the Commission 
open a docket to consider approval of an expedited request for an 
extension of water service. Two adjacent property owners 
requested water service from Florida Cities, since it had existing 
lines closest to the properties. Both small parcels were located 
in the certificated water service area of Gulf Utility Company. 
This extension was granted to FCWC on a temporary basis at the June 
24, 1997 Agenda Conference, resulting in Order No. PSC-97-0784-FOF­
ws. issued on July 1, 1997. The Order noted that an application 
consistent with Section 367.045, Florida Statutes was tube filPd 
within the next several weeks. On July 21, 1997, Florida Cities 
filed the amendment, which is the subject of this docket, LO 

include more territory. This territory is also in the South Fort 
Myers area. 

Staff has luthority to administratively approve applications 
:or amendment when no o~jections have been filed and the 
application is without controversy. This case 1s bei~g brought to 
the attention of the Commission because it was filed to c0rrect 
several other situations besides the extension to servt the two 
customers in Gulf's current service territory: letters of objection 
to the application were filed; the utility is serving one water 
customer outside of its certificated t_rritory (Full Servi~e 
Storage); this is a large amendment area (about 7 square miles of 
water and wastewater area and 6 sc.,par-e miles of water area I ; and we 
are also deleting a portion of Gulf's certificated area as 
previously discussed by the Commission at the June 24, 1997 Agenda 
Conference. The objection w~ll be addressed in greater detail in 
Issue 1. In lasue 2 we will address the utility's violation of 
Section 367.045{2), Flor:.da Statutes, in that the utility i[] 
serving outside of its certificated area. Issue 3 will addres~ the 
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amendment of certificate, and in Iesue 4 we wi 11 address the 
deletion of Gulf's certificated territory. 
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DISCUSSION OF ISSUES 

ISSQE 1: Should Florida Cities Water Company's MotiJn To Dismiss 
Objection Letters be granted? 

BECOMMENDAT ION: Yes . (BRUBAKER) 

STAFF ANALXSIS: Pursuant to Rule 25-30.030, Florida Adminiscrative 
Code, on July 22, 1997, FCWC mailed written notice to relev .... t 
utilities and government officials, and all known property owners 
of record in the proposed service area. FCWC also published a 
legal notice of its a~endment application in a local newspaper, in 
this case the Fort Myers News-Press, in Lee County on July 22, 
1997. On July 30, 1997, a corrected notice waH published in the 
same newspaper. Pursuant to Rule 25-30.030, Florida AdministraLive 
Code, all notices distributed by FCWC stated thaL: 

Any objections to the application must be filed in 
writing with the Director, Division of Records and 
Reporting, Florida Public Service Commission, 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399-0870 no 
later than thirty (30) days after the last date that this 
notice was mailed or published, whicheve~ is later. 

This wa~ followed by a statement that: 

A copy of said nbjection should be mailed to Wayne L. 
Schiefelbein, Gatlin, Schiefelbein & Co~iery, P.A., 1709-
D Mahan Drive, Tallahassee, FL 32308, (904) 877-5609, 
Attorneys for Florida Cities Water Company. 

The last date on which notice was mailed or published was July 30, 
1997. Thus, the deadline for filing an objection to FCWC' s 
amendment application with the Division of Reco~ds and Reportlng 
was August 29, 1997. No objections were received by the Commis~ion 
o~ or before that date. 

On Augusc 11, counsel for FCWC received a copy of a letter 
dated August 7, 1997, from the Southw~st Florida R£gional Planning 
Council to the Division of Records and Reporting, in which the 
Council staff stated its rerommPndation that FCWC's applicatior. was 
regionally significant and cv~Slatent with the Council's regiona) 
policy plan. 

On or about August 17, 1997, counsel for FCWC recei..,ed a 
letter ad~ressed to h~m and dated August 13, 1997, tram ~rs. Mary 
H. l'•!t ledge, which et:.ated wil""hout further explanat iun that she 
objec~ed to FCWC'a proposed expan;.:~ion. Mrs. Rutledge and her 
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husband, Mr. Duane Rutledge, are property owners in an area of Lee 
County in which FCWC is seeking to extend Nater, but not waslewater 
service. Mr. and Mrs. Rue ledge meet their water and wastewater 
needs through a private well and septic tank system. Mr~. 
Rutledge's letter did not indicate whether a copy of her objection 
had been stnt to the Commission's Division of Records and 
Reporting. 

On Augue.t 22, 1997, counsel for FCWC received a copy of d 

letter addressed to the Division of Records and Reporting from Mr. 
Jerry S. Shannon. The letter indicated Mr. Shannon's objection to 
FCWC's proposed extensi~n on the grounds that he was concerned that 
the extension would cost him money. Mr. Shannon is also a property 
owner in an area of Lee County in which FCWC is seeking to extend 
water, but not wastewater service. His water needs are a lao 
currently being met through a private well system_ 

By letter dated September 18, 1997, counsel for FCWC tiled 
with the Commission copies of the three letters discussed above. 
In his letter, counsel stated that, upon review uf the docket file 
for this proceeding, te discover~d that the file did not include 
correspondence from the Southwest Florida Regional Planning 
Council, Mrs. Rutledge or Mr. Shannon. 

By letter dated September 29, 1997, the Directo .... of the 
Division of Records and Reporting notified counsel for F~C that 
the letter from the So•.tthwest Florida Regional Plann1ng Council had 
been received in the Director's office on August 11, 1997, and had 
bee~ inadvertently forwarded to th~ Division of Water and 
Wastewater. The letter had since been retrieved from that Divlsion 
and placed in the docket file for this proceeding. The Dir~ctor 
stated that the August 13, 1997 letter addressed to counsel for 
F'CWC from Mrs. Rutledge was apparently not copied tn the Direc~or's 
office at the time it .1ad been rnailed to counsel. The Divisivn of 
Records and Reporting had no knowledge of Mrs. Rutle~ge's letter 
prior to counsel for F'CWC' s forwarding a copy on September lB, 
F·97. Finally, although Mr. Shannon's letter of August 19, 1997 
was properly addressed to the Director of the Division of Records 
and Reporting, r.he Director stated · .1at Mr. Shannou' s letter had 
not been found after an extensive search, and that it was her 
belief that the letter was nev"'!r received by her (Jffice. 

The letter from the Southwest Florida Regional Planning 
Council merely states the Council's recommendat 10n that FCWC' s 
application is regionally significant and cons i a tent with the 
::ouncil's regulatory comprehensive plan. Because the Council's 
lett ar is not in the nature of an object ion, staff believes no 
further discussion is required in :r.s regard. 
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By letters to Mrs. Rutledge and Mr. Shannon dated October 24, 
1997, staff counsel inquired as to their intent regarding their 
object ions to FCWC' s appl.:. cat ion, and whether they intended to 
pursue the matter to formal hearing. Staff requested a response 
from each by November 5, 1997. Mr. Shannon did not respond to 
staff's letter, and staff was unable to contact him by telephone. 

Staff had several telephone conversations with Mr. Rutledge 
regarding his ?bjection. Mr. Rutledge statea that an objection had 
been timely mailed to the Division of Records and Reporting, but 
could offer no explanation as to why the objection haJ never been 
received by the Division. Staff r~quest~d that Mr. Rutledge file 
a second letter with the Commission specifically stati~g when and 
how he received notice of FCWC' s application, whe1-. and by what 
mea11S his first objection was sent, an explanation as to why his 
initial objection had not been timely received, and specifically 
setting forth his objection to FCWC's applicativn in accordance 
with Rule 25-22.036, Florida Administrative C~de. 

A letter from Mr. and Mrs. Rutledge, dated Jctober 31, 1997, 
was received by the Division of Records and Reporting nn November 
6, 1997. The October 31st letter did not explain when and how the 
Rutledge's received notice of FCWC's application, when and by what 
means their first objection was sent, or why the initial objection 
had not been timely received. Instead, the October 31st letter 
eta ted that Mr. and Mrs. Rut ledge believed that if i:'CWC' s 
application were granted, they would have to become customers of 
the utility, which they did not want to happen. They further 
stated that they had no need of FCWC's services, that service from 
FClr.'C would be duplicative of t:lervices which they pruvided for 
themselves, and that they had general concerns regarding the 
quality of service that would be provided by FCWC. Included in the 
Rutledge's October 31st letter, unsigned and marked ~r::op:r·", was the 
August 13, 1997 letter ~riginally received by counsel for FCWC, and 
a letter correctly addressed to the Director of the ~ivision of 
Records and Reporting trom Mrs. Rutledge and dated Au~ust 13, 1997. 
Thi~ last letter appears to state Mrs. Rutledge's concerns that the 
pruposed extension would ultimately cust her mane;', and that she 
wished to continue utilizing her o• 1 private wel: and septic 
system. 

Subsequently, on January S, 1998, FCWC f~led a Motion to 
Dismiss Obj•.!ction Letters. In ~ts Motion, FCWC states that neither 
Mr. and Mrs. Rutledge or Mr. Shannon t~mely fil~d their objections 
to FCWC's Notice of Application, and that their letters ct: 
objection •o~ere in fact submitted to the PSC by FCWC' s counsel 
nearly three weeks after the perioc for filing object ~ons had 
passed FCWC further asserts that no good cause has t>ee:t prov 1 derl 
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for their failure to timely file the objections. Furthermore, FCWC 
correctly notes that neither Mr. and Mrs. Rutledge or Mr. Shannon 
have requested a hearing before the PSC 1n their letters of 
objection. FCWC also seeks ~o dismiss the objection let~ers on the 
grounds that Mr. and Mrs. Rutledge and Mr. Shannon do not have 
standing to object to FCWC' s application, pursuant to Agrico 
Chemical Company v. peoartment of Environmental Regulation, 406 
So.2d 478, 482 (Fla. 2d DCA 1981}, discussed below. Finally, FCWC 
notes in its motion to dismiss that, at best, Hr. and Mrs. Rutledge 
and Mr. Shannun are property owners within the area which FCWC 
seeks to include in its water service area, that they are currently 
meeting their own needs tor water service from private wells, a~d 
that they do not need or want water service from FCWC. FCWC notes 
that it has no authority to mandate water service connections, but 
seeks instead to provide the option of central water dervice 
availability to property owners within the area in which the Mr. 
and Mrs. Rutledge and Mr. Shannon live. 

Neither Mr. or Mrs. Rutledge or Mr. Shannon have 
response to FCWC' s Motion to Dismiss Objection l-etters, 
time for filing a response has expired. 

Untimeliness 

filed a 
and th~ 

Staff believes that utility raises a valid argument with 
respect to the letters of objection being untimely filed purLuant 
to Section 367.045 (3}, Florida Statutes, which staten that Lhe 
Commi sa ion may dispose of a certificate amendment application 
without hearing, if a written objection to the notice of 
application ie not received within thirty days after the laat day 
that notice was mailed or published by the appl1cant, whichever is 
later. Further, pursuant to Rule 25-30.030, Florida Administrative 
Code, the last date on which notice was mailed or published was 
July 30, 1997. Therefore, a written timely object1on must have 
been received by the Commission by August 29, 1997. Additionally, 
Rule 25-22.036 ( 9) (b) ( 1) , Florida Administrative Code, states that 
the Commission may deny a petition for a formal proceeding if it ia 
untin.ely. Whether to grant or deny an ur:timely petif'ion is w1th1n 
the discretion of the Commission. In prior casea, the Commi~sion 
has accepted late-filed objections when good cause is demonstrated 
as to why the petition is untimely. See Order No. PSC-95-1386-FOF­
WS, issued November 8, 1995, in Docket. No. 950695 WS, wherein the 
Commission determined good cause was shown for an obJection which 
was filed five days after the expiration of the pretest per1od, 
where a copy of the object ion appeared to have been sent by 
facsimile three days prior to the expiration of the protest period, 
and the attOll'ley filing tne objection ha>j been in good taith unable 



DOCK8T NO. 970696-WS 
DATE: FEBRUARY 5, 1998 

to mail the objection prior to the thirtieth day of the protest 
period. 

Staff believes that nr ither Mr. Sh<mnon or Mr. and Mrs. 
Rutledge have shown good cause why :heir letters of objection were 
not timE.ly filed. Indeed, after an extensive search by the 
Director of the Division of Records and Reporting, there has been 
no evidence that either letter of objection was ever received by 
the Commission. Staff had no knowledge of Mr. Shannon and Mr. and 
Mrs. Rutledge's objection letters prior to counsel for FCWC's 
forwarding copies of the letters which he himself had received. As 
hus already been noted, Mr. Shannon has never responrled to staff's 
letter or telephone messages. In spite of being specifically 
requested to do so by staff, Mr. Rutledge has not provided any 
justification as to why his objection was not timely filed with the 
Commi:;sion. 

Failure to State Cause of Action 

Even if Mr. Shannon and Mr. and Mrs. Rutledg~ ~ad demonstrated 
good cause as to why their letters of objection were not filed with 
the Commission, staff believes that their objections are 
nevertheless still subject to dismissal. The standard used in 
addressing a motion to dismiss is whether, assuming all allegativns 
in the petition are facially valid, the petition nevertheless fails 
to state a cause of action for which relief may be had. See Order 
No. PSC-95-0062-FOF-WS, issued January 11, 1995 in Docket No. 
940091-WS; Order No. PSC-95-1386-FOF-WS, issued November 8, 19~5 in 
Docket No. 950695-WS. In this instance, both Mr. Shannon and Mr. 
and Mrs. Rutledge expressed concern that the proposed expansion of 
servi~~ territory would cost them money in the form of rates and 
service availabi J i ty charges. Mr. and Mrs. Rut ledge expressed 
their concern that they would ultimately be forced to abandon the1r 
~xisting well aystem and interconnect with FCWC's re9iona: water 
facilities, and that they had apprehensions regard1ng the quality 
of FCWC's water service. 

As mentioned pr~viously, both Mr. Shannon and Mr. and Mr~. 
Rutledge are meeting their water needs by private well&. Under the 
existing circumstances, there dre no st' .t utes ur admi ni at rat i ve 
rules which would require Mr. Shannon or Mr. and Mrs. Rutledge to 
interconnect with FCWC's reqional water system, if Fcwc·~ 

application is granted. Staff L3s conferred with the Lee County 
Attorney' a Office, and has learned that there are likewise no 
County ordinances which would mandate interconnection with FCWC's 
facilities. In conversations with staff, Mr. Rutledge has 
expressed his ~oncern that it would only be a matter of time b3fore 
such an ordinance WO"!.lld be placed into ef feet. However it is 
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staff's belief that such concerns are speculative and remote at 
best. Even assuming all allegations in the letters of objection 
are facially valid, they nevertheless fail to ata[e a cause of 
action for which relief may be had. 

Lack of Standing 

In its motion to dismiss, FCWC states that before one can be 
considered to have a suostantial interest in the outcome of a 
proceeding, he or she must show (1) that he or she will suffer 
injury in fact which is of sufficient immedia~y to entitle him or 
her to a Section 120.57 hearing, and (2) that his or her 
substantial injury is of a type or nature which the proceeding ~s 
des1gned to protect. Agrico Chemical Company v. Department of 
Environmental Regulation, 406 So.2d 478, 482 (Fla. 2d DCA 19Bl). 
See also Order No. PSC-93-0363-FOF-WS, issued March 9, 1993 in 
Dock~t No. 921237-WS. FCWC asserts in its motion that Mr. and Mrs. 
Rutledge and Mr. Shannon's letters fail to meet Pither prong of 
this test for substantial interest. Staff is inclined to agree. 

As discussed above, because there is no requirement that Mr. 
Shannon or Mr. and Mrs. Rutledge use FCWC' s service, concerns 
regarding interconnectior. and any associated costs are essentially 
moot. Under the circumstances, the letters of objection fail to 
demonstrate that Mr. and Mrs. Rutledge or Mr. Shannon will suffer 
injury in fact of sufficient immediacy to entitle them to a hearing 
pursuant to Sect ion 12 0. 57, Florida Statutes. Furthermore, the 
substantial injury they allude to in their letters is not of a type 
or nature a hearing in this pt·oceeding would be de-1'3igned to 
protect. 

ln conclusion, staff believes that Mr. and Mrs. Rutledge and 
Mr. Shannon's letters of objection should be dismissed as untimely. 
Even if the letters could be considered as having been [imely 
filed, they nevertheless should be subject to FCWC' s mot ion co 
dismiss for failure to state a cause of action and for lack of 
standing. Staff therefore recommendn that the Commi 3S ion granL 
FCWC's Motion to Dismiss Objection letters. 
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ISSUE 2: Should the Commission order Florida Cities Water Company 
to show cause, in writing within twenty da]s, why it should not be 
fined for violation of Sect~on 367,045(2}, Florida Statutes? 

&BCOMMENDATION: No. Show cau3e proceedings sh0uld not be 
initiated. (BrUBAKER) 

STAfF AHALXSIS: At the time of the application, t:1e utility was 
serving one customer outside of its certificated territory, Full 
Service Storage, which FCWC has been serv1ng since 1987. FCWC 
oelieves that at the time it initiated service to such customer 
that there were ambiguities in the legal description of its 
territory. This customer should have been included by FCWC in it~ 
last extension application (Docket No. 941271-WS) , b·~t was 
inadvertently omitted. 

Pursuant to Section 367.045(2), Florida Statutes, a utility 
may not delete or extend its service area outside the area 
described in its certificate of authorization until it has obtained 
an amended certificate of authorization frum the Commission. 
Section 367.161(1), Florida Statutes, authorizes the Commission to 
assess a penalty of not more than $5, 000 for each of tense, if a 
utility is found to have knowingly refused to comply with, or· to 
have willfully violated, any provision of Chapter 367, Florida 
Statutes. 

Staff firet became ~ware that the utility W3S serving outside 
of its certificated area through the filing of this application. 
Utilities are charged with the knowledge 0f the Comm1ssion's rules 
and statutes. Additionally, "(i)t is a common maxim, familiar to 
all minds that ignorance of the law' will not excuse any person, 
either civilly or criminally.~ Barlow v, United States. 32 U.S. 
404, 411 (1833). The utility's failure to obta~n antecedent 
Commission approval to extend i~s service area outside the area 
described in its certificate of authorization appears to be willful 
in the sense intended by Section 367.161, Florida Statutes. In 
Orde:-- No. 24306, i&sued April 1, 1991, in Docket No. 890216-TL 
titled In Re: Investigation Into The Proper Application of Rule 25-
14.003. F.A.C,, Relating To Tax Savinqx Refund for 1988 and 1969 
For GTE Florida. Inc., the Commission, having found that the 
company had not intended to vinlat~ the rule, nevertht>less found ~t 
appropriate to order it to show cause why it should not be fined, 
stating that "'willful' implies an intent to do an act, and this is 
distinct from an intent to violate a statute or rule." IQ. at 6. 

Staff .s reconunending that no show cause pl"Ot:eedings be 
initialed for violation of Section 367.045(2), Florida Statutes. 
Upon preparation of the inetant a.1tE>ndment apolication, FCWC 

- 1 0 -



D0CKET NO. 970696-WS 
DATE: FEBRUARY 5, 1998 

discovered that due to inadvertent errors in intercretation of the 
legal description of its certificated sarvice area~. water service 
was being provided to one customer located outside its ~ertificated 
area. The amendment application explains that the uti 1 it y was 
initially preparing this amendment application to extend wate:~.· 
service to several areas adjacent to its existing service area. 
During the !Jrocess of interpreting the legal description, the 
company determined that there was an additional customer outside of 
the utility's service area. The utility acknowledged the problem 
and attempted to correct it through this application. 

In consideration of the foregoing, Staff does not believe that 
this utility's violaticn of Section 367.045(2), Florida Statutes, 
rises to the level of warranting that a show cause order be issued. 
Therefore, Staff recommends that the Commission not order FCWC to 
show cause why it should not be fined for failing to obtain the 
Commission • s approval for extending its service area prior co 
serving that area. 
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ISSUE 3: Should the application of Florida Cities Water Company 
for amendment of Water Certificate No. 27-W and Wastewater 
Certificate No. 24-S be granted? 

RECOMMENDATION: Yea, Florida Cities Water Company's application 
should be granted for the additional territory described in 
Attachments A and B. (REDEMANNJ 

STAfF ABALXSIS: As stated earlier, on July 21, 1~97, the utility 
applied for an amendment of certificate to Water Certi~icate No. 
27-W and Wastewater Certificate No. 24-S in Lee County to extend 
ita certificated territ~ry to include one customer that it has been 
servicing since 1987 and for additional water and wastewater area 
all in the South Ft. Myers area. Except as noted in Issue 2, the 
application is in compliance with the governing statute, Section 
367.045, Florida Statutes, and other pertinent statutes and 
administrative rules concerning an application for amendment of 
certificate. The application contains a check in the amo•nt uf 
$3,250, ($2,250 for water and $1,000 for wastewater) which is the 
correct filing fee pursuant to Rule 25·30.020, Florida 
Administrative Code. ~he applicant has provided a co~y of the1r 
warranty deeds which provides for the continued use of the land ."ls 
required by Rule 25-30.036(3} (d), Florida Administrative Code. 

Adequate service territory and system maps and a territory 
description have been provided as prescribed by Rule 25-3C.J36(3) 
{c) I (f) and (i), Florid~ Administrative Code. A ~-scription of the 
water and wastewater territory is appended to this memorandum as 
Attachment A and B, respectively. Attachment A includes the water 
area. Attachment B includes the wastewater area. The utility has 
submitted an affidavit consistent with Section 367.04S(2) (d) I 

Florida Statutes, that it has tariffs and annual reports on file 
with the Commission. In addition, the application cont~ins proof 
of compliance with the noticing provisions set forth in Rul~ 25-
)0.030, Florida Administrative ~ode. As stated rarlierl an 
obJection to the notice of application have been re-.:eived. Issue 
1 addresses the obJection. Issue 4 ad~resses the deletion of area 
by Gulf utility. The local planning agency was pruvided notice of 
the application and did not file a r otest. Staff has contacted 
the Department of Environmental Prote-tion and learned that there 
are no outstanding notices ~f violation regarding this utility. 

Florida Cities is a large, multi-county operatlon in the State 
of Florida, and has been in the water and wastewater Lit i lit y 
business since 1965. As stated earlier. une r:-ustnmer is alreaiy 
being served. Water will be provided by the Gl'een Meadows dnd 
College Parkway Water Treatment P 1 ants ( WTP) The combined 
treatment capacity is 10.5 mgd, bur is currently l1m1ted to 9.75 
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mgd dut to raw water withdrawal limitations at the College Parkway 
WTP. The peak flow was 7.78 mgd. The utility estimates an 
increase in the peak flow of 2.079 mgd. It appears that there is 
sufficient water treatment capacity to serve the proposed 
extension. 

The Fiesta Village Advanced Wastewater Treatment Plant will 
serve the proposed wastewater extension. The permitted capacity of 
the facility is currently 2.5 mgd on annual average daily flow. 
The annual average daily flow is 2.026 mgd. The estimated increase 
in average annual daily flow associated with the proposed extension 
is .255 mgd. The utility has submitted an application to the DEP 
to construct a 2.S mgd expansion of its Fiesta Village Advanced 
Wastewater Plant. The plant expansion is being constructed to meet 
anticipated growth in the service area and not specifically because 
uf the proposed extension. The utility uses and continues to use 
spray irrigation as well as surface water discharge as a mean& of 
effluent disposal. Therefore, it is apparent that the utility has 
the capacity to serve these customers. Staff beli~ves the utility 
has demonstrated the financial and cechnical expertise to provide 
quality serv~ce to these customers. 

The water rates were last set on July 2, 1996, by Order No. 
PSC-96-0859-FOF-WU in Docket NO. 951029-WU an overearnings 
investigation. The wastewater rates were last set on September 7, 
1993, by Order No. PSC-93-1228-FOF-SU in Docket No. 'n0808-SU. 
Minor corrections were addressed by Order No. PSC-9J-12~8A-FOF-SU 
to fix some typographical errors. Service availability charges for 
water became effective on December 11, 1986 by Order Nos. 16768 ana 
16918 in Docket No. 8S1007·WU, issued 0ctober 24, 1966 and December 
~. 1986, respectively as a result of a rate case. Service 
availability charges for wastewater became effective on March 31, 
1987 by Order No. 1716 9, issued February 9, 198 7 111 Docket No. 
840419-SU as a result of a rate case. Staff recommends the rates 
and charges approved by the Commission be applied to customers in 
the new service territory. The utility ha& returned the 
certificates for entry of the additional territory and filed 
rP-vised tariff sheets which re fi ecr: the anended terri tory 
description. 

Baaed on the above information, staff believes it is in the 
public interest to grant the <tppll cat ion of Florida Cit 1es f m 
amendment of Water Certificatt No. 27 W and WaatPwatt•r Cen lf icate 
No. 24-S to the additional territory described in Attachments A and 
B. This area. now includes area granted to Gulf Utility Company. 
Issue 4 will address the deletion of area by Gulf. 
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DOCKET NO. 970696-WS 
DATE: FEBRUARY 5, 1998 

ISSUE 4: Should the area described in Attachment C be deleted from 
Certificate No. 72-W held by Gulf UtiJity Company? 

BBCOMMENDATIQN: Yea, the area described in Attachment C should b~ 
del~ted from Gulf Utility Company. Gulf Utility Company shall file 
tariff sheets reflecting this deletion and return certificates No. 
72-W to the Commissio~ within thirty days of the issuance date of 
the order. (REDEMANN, BRUBAKER) 

STAfF AIALXSIS: As stated earl1er, two adjacent propetty owners 
requested water service from Florida Cities, since it had existing 
linea closest to the properties. Both small parcels are located in 
the certificated wattr service area of Gulf Utility Company. FCWC 
was granted a temporary extension to serve these customers at the 
,Tune 24, 1997 Agenda Conference resulting in Order No. PSC-97-0784-
FOF-WS, issued July 1, 1997. 

The order noted that FCWC, Gulf utility and Lee County had met 
informally and indicated they would not object to FCWC extending 
service to the two adjacent parcels and oth~r Qdjacent undeveloped 
land located nearby. In order for FCWC to provide .. permanent" 
service to the Gulf customers, a corresponding deletion of 
territory from Gulf's certificated area is required in addition to 
PCWC's extension. 

At the June 24, 1997 Agenda Conference the Commios~on stated 
Lha t Gulf would not have to file for a separatt! de let ion of 
territory. Rather, tne deletion could be accomplished within this 
amendment docket, since the parties were in agreement with the 
sl?rvice arrangement. Therefore, in compliance with the 
commission's decision, the terri tory in Attachment C should be 
deleted from Gulf's Certificates. Gulf Utility Company shall file 
tariff sheets reflecting this deletion and return certificates No. 
72-W to ~he Commission within thirty dayo of the effective date of 
the order. 

. 14 -



DOCKET NO . 97~696-WS 
DATE: FEBRUAR1. 5, 1998 

ISSUS 5: Should this docket be closed? 

RECOMMENDATION: Yes. No issues temain in this docket and it 
should be closed. (BRUBAKER) 

STAfF ANALYSIS: No issues remain in this docket and it should be 
closed. 
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DOCKET NO. 970696-WS 
DATE: FEBRUARY 5, 1998 

A'M'ACHMENT A 
Page 1 of 1 

FLQRIDA CITIES WATER COMPANY - LEE COUNTY PIVISION 

SOU'I]j ZORT MYERS SERVICE AREA 

TERRITORY RESCRIPTION 

WATER SERVICE AREA 

Section 8, Township 46 Soulb, Range 24 Easl. 
All that pan of the Southeast quarter (SEM 1/4 ), Less the North 650 feel thereof 

Section 9, Tow01hip 46 South, Range 24 EasL 
All that pan of the South haJf (SM 1/2 ). Less the North 650 feer thereof. 

Section 10, Township 46 South, Range 24 Ea.5L 
All that pan of the South haJf (S-1/2), Less the North 650 feet thereof. 

Section 11, Township 46 South, Range 24 Ea11. 
All thai pan of the Southwest qu.arter (SWMI/4) lying Westerly of Hendry Creek.. Less the 

North 650 feet thereof. 

Section 14, Township 46 South, Range 24 East. 
All that pan Westerly of Hendry Creek. 

Sectioa 15, Township 46 South, Range 24 Ea!ll. 
All ofthe Section. 

Se~tion 16, Township 46 South, Range 24 Ea!ll. 
All ofthe Section. 

Section 17, Township 46 South, Ran~ee 24 East. 
All of the Section. Less the Northwest quarter (NW- I 14) thereof. 

Section 18, Township 46 South, Range 24 East. 
All of the South half (SM 1/2) Easterly of HuniciUle Bay. 
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DOCKET NO. 970696-~ 
DATE: FEBRUARY 5, 1998 

ATIACHMENT 6 
Page 2 of 4 

fLORIDA CITIES WATER CQMPANX - LEE COUNTY DIVISION 

SOUTH PORT MYERS SERVICE AREA 

TERRITORY DBSCRI PTION 

WATER SERVICE AREA 

Sectioo 19, Township 46 Soutb, Range 24 East 
All the East half (E·I 12) Easterly of Hurricane Bay and ~onhcrly of Matan7.as Pass. 

Section 20, Townjhip 46 South, Raage 24 East. 
All of the section, Jess Hurricane Bay, Hell Pcckney Bay and that part on Estero Island. 

Seclion 21, Township 46 South, Raoge 24 East. 
All of the Section, less Hell Pcckney Bay. 

Sectioa 22, Towubip 46 South, Range 24 East 
All of the Section. 

Section 23, Township 46 South, Range 24 Eut 
All ofthe Section Westerly of the Hendry Creek and Rocky Bay. 

Section 26, Township 46 Soutb, Range 24 East. 
All of the Section. less Estero Bay. 

Seclion 27, Township 46 Soutb, Range 24 East 
All of the Section, Jess Estero Bay. 

Section l8, Township 46 South, Raoge 24 East. 
All ofthe section. less Hell Peckney Bay, Estero Bay and lhal pru1 un Estero Island. 

Section 29, Township 46 South, Rauge 24 East. 
All th.nt part Nonherly of Matanzas Pass. 

Section I, Township 46 South, Range 25 East. 
All the Section, Less the South I 320 feet thereof. 

Section 2, Township 46 Soutb, Range 25 EuL 
All the Section, Less the South 1320 feet thereof. 
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D0CKET NO. 970696~5 
DATE: FEBRUARY 5, 1998 

A'ITACHMENT A 
Page 3 of 4 

fLORIDA CITIES WATER COMPANY - LEE OOUNTY DIVISION 

SOQTH PORI M'tERS SERVICE AREA 

TEBRITQRY PBSCBIPTION 

WATER SERVICE AREA 

Section J, Towaabip 46 South. Raage 2.5 East 
All the Section, Less the South I 320 feet thereof. 

Section 4, Townabip 46 Soutb. Raa&e 2.5 Eaat. 
All the Section, Less the Sou:h 1320 feet thereof. 

AND LESS: 

All that pan of Section 4 being deKribcd as follows: 
From the southwest comer of Section 4, Township 46 Soutli. Range 25 F..ast run 

N 00 o 16' 32" W along the west line of said Section 4 for 1.320 feet, more or less. to an intersection 
with a line that is 1,320 feet nonh of (as measured on a perpendicular) and parallel with the south 
line of said Section 4 and the Point of Beginning. 

From said Point of Beginning continue N 00 a 16' 32" W along the west I inc: of said Sec.:tion 
4 for 1,150.27 feet; thence run N 89° 47' 16" E for 1,014.22 feet; thence runS ooo 16' 32" [:for 
1,050.20 feet to an intersection with 11 line that is 1,320 feet nonh of (as measured on a 
perpendicular) and parallel with the south line of said Section 4; thence runS 89" 47' 01" W along 
said parallel line for 1,014.22 feet to lhl.: Point of Beginning. 
Bearings hereinabove mentioned ~R based on the west I inc of Sect ion 4. Township 46 South, Range 
25 East to bear N 00° 16' 32" W. 
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'DOCKET NO. 970696-~ 
DATE: FEBRUARY 5, 1998 

A11'ACHMENI A 
Page 4 of 4 

FLORIDA CITIES WATBB CQMPANI - LBE COUNTY DIVISION 

SOUTH FORT MYERS SERVICE Akcd\ 

TEBR,;,TORX P8SCRIPTION 

WATER SERVICE AREA 

Sfttion 5, T owubip 46 Soutb, Range 15 EasL 
All the Section. Less the South 1320 feet thereof. 
AND LESS: 
All that part of Section 5 being described as follows: 
From the south quarter (S-114) comer of Section S, Township 46 South, Range 25 East run 

N 89o 47' 03" E along lhe soulh line of Section 5 for 1.632.63 feet: thence run N ooo 16' 03" W 
for 1,320 feet. more or less to an intersection wilh a line that is I ,320 feet nonh of (as measured on 
a perp..:ndicular) and pamJiel with the south line of said Section 5 and lhe Point of Beginning. 

From said Point of Beginning continue N 00 o 16' 03" W for I, 150.11 feet; thence run 
N 89° 47' 16" E for 1,106.69 feet to an intersection with the east line of said Section 5; thence run 
S 00° 16' 32" E along said east line for 1,150.27 feet to an intersection with a line that is 1,320 fec:t 
nonh of (as measured on a perpendicular) and parallel with the south line of said Sec lion 5; thence 
runS 89° 47' 03" W along said parallel line for 1,017 feet, more or less, to the Point of Beginning. 

Bearings hereinabove mentioned are based on the south line of Section 5, Township 46 
South, Range 25 East to bear N 89° 47' 03 .. E. 

Section 6, Township 46 Soutb, Ranae 15 Eu1. 
All of the East half (E-112), Lt-ss the South 1320 fec:t thereof. 

Section 7, Towoabip 46 South, lUnge 15 East. 
Alllhat pan ofthe North half(N-1/2) lying Westerly of a line 1000 feet Westerly from .snd 

pamllel wilh lhe Westerly right-of-way line of U.S. 41 (Stale Road 45). 

Section 8, Townab1p 46 Soutb, Rao&t 25 East. 
All of the Wcstlwlf(W-l/2) of the Southwest quartt..'T' (SW -1/4) of the Nonhcasl quarter {NE-

114 ). 

Section 5, Towubip 46 South, Range 16 Eaac. 
The West half(W-112), Le!IS the Soulh 1320 teet thereof 

Section 6, Townsbip 46 Soutbt Raaae 16 East. 
All the Section, Less the South I 320 feet thereof 

- 19 



DOCKET NO. 970696'1t 
DATE: FEBRUARY 5, 1998 

AITACHMENT B 
Page 1 of 2 

FLQRIDA CITIBS lfATBR COMPANY - LBB COUNTY DIVISION 

sotmJ FORT MYERS SERVICE AREA 

TBRBITOBY PESCRI PTIQN 

WASTBWATER SBRVICB AREA 

Section 8, Towosbip 46 Soutb, Rance 24 Eut. 
All that pari oflhe Southeast quaner (SE-1/4), Less the Nonh 650 feet then:uf 

Section 9, T oWDJbip 46 South~ Range 24 EuL 
All that pari ofthe South ba.lf(S-1/2), Less the Nonh 650 feet thereof. 

Section 10, Towa1blp 46 Soutb, Raa1e 14 East. 
All that pari oflhe South half(S-1/2), Less the Nonh 650 feet thereof. 

Section I I, Towublp 46 Soudl, Raax:e 24 EuL 
All that pari of the Southwest quarter (SW-1/4) lying Westerly of Hendry Cn:..:k. Less the 

Nonh 650 feet thereof 

Section 14, Towubip 46 South, Ranae 24 EaaL 
All that pari Westerly of Hendry Creek. 

Section 15, Towosblp 46 Soutb, Range 24 East. 
All of the Section. 

Section 16, Townsbip 46 Soutb, Ranae 24 East. 
All ofthe Section. 

Section 17, Towasblp 46 Soutb, Range 24 E•st. 
All ofthe Section, Less the Northwest quaner (NW-I/4) thereof. 

Section 18, Township 46 South, Ran(Ce 24 East. 
All oflhe South ba.lf(S-J/2) Easterly of Hurricane Bay. 

Section 19, TowaJblp 46 South, Raage 24 Eut. 
All the East haJf(E-112) Easterly of Hurricane Bay and Nonhcrly of Matanzas Pass. 
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. DOCKET NO. 970696-· 
DATE: FEBRUARY 5, 1998 

ATfACHMENT B 
Page 2 of 2 

fLORIDA CITIES WATER COMPANY - LEB CVUNTY DIVISION 

S0ll'l11 PORT MYERS SERVICE AREA 

TEBRITORY PESCRIP'l'ION 

WASTEWATER SERVICE AREA 

.iectioo 20, Towublp 46 Soutb, Range 24 Eaat. 
All ofthe Section. less Hurricane Bay, Hell Peckney B~y and that pan on Estero bland. 

Section 21, Town1blp 40 South, Ranae 24 Eut. 
All of the Section. les! Hell Peckney Bay. 

Section 22, Towubip 46 Soutb, R.anae 24 Eaat. 
All ofthe Section. 

Section 23, Township 46 Soutb, R.anae 24 EaaL 
All of the Section Westerly oflhe Hendry Creek and Rocky Bay. 

Section 26, Town1bip 46 Soutb, Raaae 24 EaaL 
All ofthe Section. less Estero Bay. 

S«tioa 27, Town1bip 46 Soutb, R.anae 24 EuL 
All ofthe Section. less Estero Bay. 

Sectjon 28, Townablp 46 Soutb, R.aaae 24 Eaat. 
All ofthe Section. less Hell Peckney Bay, Estero Bay and that part un 1-:stero lshmJ. 

Section 29, Township 46 South, Range 24 East. 
All that part Northerly of Matanzas Pass. 
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DOCKET NO. 970696~ 
DATE: FEBRUARY 5, 1998 

GULP trriLITY COMPANY 

TEBRITQRY DELE'fiON 

WATER SERVICE AREA 

Section 7 t Township 4(; SGuth, Ran&• 25 East. 

A'ITACHMBNT C 
Page 1 of l 

Alllhat part of the North ha.lf(N-J/2) lying Westerly of a line 1000 feet Westerly from and 
paraJlel with the Westerly right-of-way line of U.S. 41 (State Road 45) 

Section 8 Township 4(; SGath, Range 25 East. 

All of the West half (W-1/2) of the Southwest quarter (SW-1/4) of the Nonhca.st quaner 
(NE-1/4) 




