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Requa II for tifpaUIII filn ..,_ ~ 0011Uo1 ~ MCI Commwlicationa Corpcntion 
( ... II CDQU..., ~ MCI MMro Accea Tr8nlmiaaion Services, Inc., holder of 
MV/ALE.C Certli'llr 2118, 8nd MCI Telecommunic:Mionl Corpcntion, holder 
~ IXC Cel1lficlfe 11, PATS Certiflc:ate 3080, 8nd MV/Al.EC Certificllte 3996) to 
TC lnu utt•a Corp., a wholly-owned IUblidiery ~ WortdCom, Inc. d/b/a LDDS 
WortdCam 

Dear MI. Bllyo: 

ACK filuM find ..-.clalld M originlll8nd fifteen copies of GTE'I Memor8ndl.m in 
MA ~to woi1dcom•s Met Mere Joint Motion to Strike GTE's Reply to 
APP ·WortdCom'l 8nd Mere Oppoeition to GTE'1 Petition to Intervene for filing in the 
CAF · above mlltter. ~ t. been mD • indicated on the Certifecate of Service. 
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If there .. my queltiona ~ng thia matter, please contact me at (813) 483-2617. 
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ORIGINAL 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request for IIPPf'OYIII tA.,.,.,.. tA c:onbol ) 
of MCI ComrTU1icationl Corpcntion Cl*ent ) 
corporation of MCI Metro Acce11 TIWWIIillion ) 
Services, Inc., holder tA AAV/Al.EC Certificete ) 
2986, and MCI Te~ Corpcntion, ) 
holder of IXC Certificate 81, PATS Certificate ) 
3080, and AAV/ALEC C.-tlflcllle 3888) tc ) 
TC lnvestrnenta Corp., • wholly-owned aublidi.-y ) 
of WortdCom, Inc. dlb/e LDD8 WOrldCom ) _________________________________ ) 

Docket No. 971604-Tl 
Filed: February 13, 1998 

GTE'S MEIIORANDUII .. OPPOSITION TO WORLDCOM'S 
AND McrS JOINT MOTION TO STRIKE GTE'S REPLY TO 

WORLDCOII'I AND MCrl OPPOSITION 
TQ AII'I PIIIIIQH TO INTERVENE 

On December 15, 1W87, GTE Corporation 8nd GTE Comml.llicationa Corporation 

(collectively, ·GTE•) filed their Petition to Intervene in this docket. On December 24, 

WortdCom: Inc. ('WortdConf) .net MCI Convnunications Corporation (·Mcn filed a Joint 

Opposition to GTE'a Petition to Intervene (•Opposition·). GTE filed a Reply to the Joint 

Opposition on J81Uary 26, 1998. In • Fabr\8y 6, 1998 Motion, MCI and WortdCom ask 

the Commission to strike GTE'a Reply. (Joint Motion to Strike the Reply of GTE 

Corporation and GTE Cornnulicetiona Corporation to Opposition of WorldCom, Inc. and 

MCI Communications Corporation to Motion to Intervene rMotion to Strike.)). In 

accordance with Commission Rule 25-22.037(2)(b), GTE responds to the Motion to Strike 

and asks the Commiulon to deny thet Motion. 

WortdCom and MCI erp thllt GTE'a Reply is •not permitted by the rules.· If there 

is any confusion about the Commiuion'a Rules, it is on the part of WortdCom and MCI. 
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WortdCom and MCI claim their Opposition was an answer, IUCh that GTE had no 

right to respond to it Then Wortc:teom and MCI allow that the Commission might agree 

that the Opposition waa • motion, but thllt GTE responded too 18te to the motion. TheM 

alternate ~ prove only one ~I and WortdCom .. themselves not sure 

what their filing wa. In t.ct. It w. lllb1led Dlfttwr., answer nm a motion, but, as noted 

above, a • Joint Oppolition. • There is no provilion in the Commiaaion's Rules for an 

•Opposition.• ~. ~ .. pe1milld to file various •motions· (Rule 25-22.037(2)(a) 

or ·answers• (Rule 25-22.037(1) in rasponae to a Petition. Each filing triggers different 

response requirements 8nd diffeNnt IICtionl on the Commiuion'a part. 

Becauae Wortc:tCom 8nd MCI themletvea did not follow •the rules,· their own 

•Opposition• should be ltrk:Un. If the Opposition is allowed to stand, then GTE's Reply 

must and • w.ll. GTE ~•a be ..-:ted to know what procedural rules, if any, might 

apply to a filing which does nol fit within any Rule category. 

MCI'I and WortdCom's Opposition il just the latest in a ltring of ill-defined and 

technically ~inlble filingl tNit .vidlnce a complete disrag.d for the Florida Statutes 

and the Coielllialion'a Rules. For .. tiple, WortdCom did not even intend initially to seek 

Commission approval c:A the transfer of control, despite the cle .. r language of Florida 

Statutes section 364.33 that requna IUCh p. ior approval. Instead, WorldCom sent a letter 

to the Commillion "for informational purposes,· giving the agency 30 days to furnish 

WorldCom "written notification• if the Convniuion believed approval would be required. 

(Letter from J. L. Kiddoo, K. L. Cooper, and F. R. Self, counael for WorldCom, to B. S. 

Bayo, Commission Division d Recorda and Reporting, dated Oct. 16, 1997. at 5.) Only 
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at Staffs request did WortdCom INk approval of the tranuction and, even then, 

Wor1dCom never cited the i!ppliclble Florida Stab-. or Commission Rules governing the 

request.· (letter from F. R Self to B.S. Bllyo, dMed Oct. 23, 1997.) To GTE's knowledge, 

WortdCom .-ld MCI never filed • formal application for transfer of control LWlder 

Commission Rules 25-24.473 and 25-24.730. lnstuc:t. they sent only a brief letter to the 

Commission and rater to thM lett.- a an •Applation.· (letter from T. Bond and R. D. 

Melson, counsel for MCI, and J. L Kiddoo, K. L. Cooper, and F. R. Self, counsel for 

WortdCom, to B. Bayo, d8led Nov. 25, 1197.) 

WorldCom's practice ol milking ilktefined and vaguely titled (or untitled) filings in 

this case is a deliberate lbatagy designed to confuse the proceedings and suppress public 

comment on the WorldComiMCI nnuction. GTE understands that the Commission is 

traditionally flexible in ttl filing requRments, but WortdCom and MCI should not be able 

to game the regulatory proceu in this way. Certainly, WortdCom and MCI can't credibly 

daim that GTE has not followed technical pleading requirements when WortdCom's and 

MCI's pleadings have been tec:hnialll)' impenniaaible all along. 

Furthermore, howe\w MCI and WortdCom wish to characterize their Opposition and 

GTE's Reply, the Comrnillion hal ellowed replies to oppositions to intervene, even 

though they are not apecffically contempl8ted by the rules. See, e.g., Petition to 

Establish Amortization Scbtdule tpr Nyclw Generating Units to Addreu Pottntjal fQI 

Stranded Investment bv Flqidl Pqww & L.KU Cqygoy, 95 FPSC 8:367 (1995). Petitions 

to intervene here are typically vwy brief filings which are not opposed in most cases. 

When they are opposed, repliel ..w to ftelh out the issues so that the Commission can 
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make an ilbnaed dKtliDn lbcU .. ~ diepute. When there isauch a diepute, 

a reply g;v. Iii Corrml11ion 8ddnce notice of the argwnenta that will be raised at the 

agenda to raotv. .. dilpl•. 10 thllt the Conwnillion is ~ed to make a more 

informed ruling wllhaut ..... 

C0111rWy to MCI'a Md WorfdCom's aaertiona, GTE's .-guments in ita R~ a,.e 

not ·~ or .,.,...111. • GTE' a Reply details, and supports with numerous citationl, 

the factors this Con11dnlan hal COllsidered in determining entitlement to intervene. MCI 

and WorldCom ca~•a IIIII •11 d the cited orders involve different statutory criteria than 

what is at iiiU8 in this dockM ....... ..,. of corllrol of MCI.. .. to WorldCom: (Motion to 

Strlca at 3.) Thia ....,n mlnpplhendllhe nabn of a IW1dlng analysis. In all of the 

cases GTE cited, the Comnlis1~ Md to c:onaider whether the petitioning party had a 

IUbstantial W.... thlll•mey 01 will be aflected. • The ltMdard waa eXIICtly the aame in 

all caaes. MCI and WortdCom IMm to be confusing the standard for entitlement to 

intervene with the at.bltory ... Milrd for approval of a transfer of corporate control­

whether the .,..,.,. il in the public int.,.... In any event, this intervention dispute is 

rendered moot by GTE's Petition on Propc1ed Agency Action and Request for Section 

120.57 ~.filed yelterday. That Petition protests the Commisslor.'s provisional 

decision to approve the .,.,.,_ of control ~t iuue. Since a protest presents the same 

standing iaue a a pelltjon to interwne, the Commission's action on the Petition will 

necessarily decide the ......... cllpute. GTE thus understands that, given the existence 

of the Petition on Propa11d ~Action, there will be no need for a ruling on the 
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Petition to lntervene-Md thul no need for a ruling on MCI'a end WortdCom'a Motion to 

Strike. 

WILLIAM P. BARR 
Executive Vice PrllldiN -
General ecu.l 

WARD W. WUESTE 
Vice Preaident-Depuly 0.. .. CounMI 

GTE Corpcntion 
One Stamford Forum 
Stamford, CT 08904 
(203) 985-3422 
(203) 985-37.-e (fax) 

GTE Corpcntion 
GTE Cornnou1icetiona Corporetion 

By:~ 
KIMBERLY C SWEll 
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One Tempe City Center 
201 N. Frenklin Street, FL TC0007 
Tampa, FL 33602 
(813)483-2617 
(813) 204-8870 (faA) 
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CERDFICAJE OF IEIMCE 

I HEREBY CERTIFY that copies of GTE'a Memorandum in Opposition to 

WorldCom•a end MCI•a Joint Motion to Strike GTE'a Reply to WorldCom'a and MCI's 

Opposition to GTE•a Petition to Intervene in Docket No. 971604-Tl were sent via U. S. mail 

on Fetxu.ry 13. 1888. to the pMiea on the 8lt8ched list. 
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Staff CCM.ftMI 
Floridli Public SeMce ConwmliiiDft 
2540 Shunwd OM BoulevMI 
Tallahassee, FL 323t8 0150 

Chattes J . Beck 
Office of Public CcMNel 
111 W. M...,. St., Room 112 
Tallahassee, FL 32388-1400 

Thomas K. Bond 
MCI Metro Access T,.,.., 8eMces 
780 Johnson Feny RNd, 8ulll700 
Atlanta, GA 30342 

,..,..R. ... 
....... c.p.relo & Self 
2118. Monroe snet, Suite 701 
T..._...,FL32302 

....... J. Hillmann 
w.tdCGm, Inc. 
111 !lilt Arnie ..,... 
J8clclon, M8 31201 

.... 8uknonetti 
WoltiiCom Tec:h.-lOiogiet Inc. 
151lloulh ,...,.. Highway ...... 
8Dca ~. FL 33432·7404 

Jean L. Kiddoo 
KMhy L. Cooper 
Swidler & Bettin 
3000 K 8trMt N.W., Suite 300 
Walt*lgton, DC 20007 

Richerd D. Melson 
Hopping Green Sams & Smith 
123 South c.lhoun SVMt 
T8118M .... , FL 32311 




