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® ¢ ORIGINAL
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Docket No. 971604-Ti

In re: Request for approval of transfer of control
Filed: February 13, 1998

)
of MCI Communications Corporation (parent )
corporation of MC| Metro Access Transmission )
Services, Inc., holder of AAV/IALEC Certificate )
2986, and MC| Telecommunications Corporation, )
holder of IXC Certificate 81, PATS Coertificate )
3080, and AAV/ALEC Certificate 3888) tc )
TC Investments Corp., a wholly-owned subsidiary )
of WorldCom, Inc. d/b/a LDDS WorldCom )

)

GTE'S MEMORANDUM IN OPPOSITION TO WORLDCOM'S
AND MCFS JOINT MOTION TO STRIKE GTE'S REPLY TO
WORLDCOM'S AND MCI'S OPPOSITION

JO GTE'S PEVITION TO INTERVENE

On December 15, 1097, GTE Corporation and GTE Communications Corporation
(collectively, "GTE") filed their Petition to Intervene in this docket. On December 24,
WoridCom, Inc. ("WorldCom™) and MCI Communications Corporation ("MCI") filed a Joint
Opposition to GTE's Petition to intervene ("Opposition™). GTE filed a Reply to the Joint
Opposition on January 26, 1986. In a F sbruary 8, 1998 Motion, MCI and WoridCom ask
the Commission to strike GTE's Reply. (Joint Motion to Strike the Reply of GTE
Corporation and GTE Communications Corporation to Opposition of WorldCom, Inc. and
MCI Communications Corporation to Motion to intervene (“Motion to Strike®)). In
accordance with Commission Rule 25-22.037(2Xb), GTE responds to the Motion to Strike
and asks the Commission to deny that Motion.

WoridCom and MCI argue that GTE's Reply is “not permitted by the rules.” If there

is any confusion about the Commission’s Rules, it is on the part of WorldCom and MCL.
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WorkdCom and MCI claim their Opposition was an answer, such that GTE had no
right to respond to it. Then WorldCom and MCI aliow that the Commission might agree
that the Opposition was a motion, but that GTE responded too late to the motion. These
alternate arguments prove only one thing—MCI| and WorldCom are themselves not sure
what their filing was. In fact, it was labeled peither an answer nor a motion, but, as noted
above, a “Joint Opposition.”" There is no provision in the Commission’s Rules for an
*Opposition.” Rather, parties are permitied tc file various *motions” (Rule 25-22.037(2)(a)
or "answers” (Rule 25-22.037(1) in response to a Petition. Each filing triggers different
response requirements and different actions on the Commission's part.

Because WorldCom and MCI| themseives did not follow “the rules,” their own
*Oppogition” should be stricken. If the Opposition is allowed to stand, then GTE's Reply
must stand as well. GTE cannot be expected to know what procedural rules, if any, might
apply to a filing which does not fit within any Rule category.

MCi's and WorldCom's Opposition is just the latest in a string of ill-defined and
technically impermissible filings t st evidence a compiete disregard for the Fiorida Statutes
and the Commission’s Rules. For example, WorldCom did not even intend initially to seek
Commission approval of the transfer of control, despite the clear language of Florida
Statutes section 364.33 that requires such g or approval. Instead, WorldCom sent a letter
to the Commission “for informational purposes,” giving the agency 30 days to furnish
WorldCom “written notification” if the Commission believed approval would be required.
(Letter from J. L. Kiddoo, K L. Cooper, and F. R. Self, counsel for WorldCom, to B. S.
Bayo, Commission Division of Records and Reporting, dated Oct. 16, 1997, at 5.) Only



at Staffs request did WorldCom seek approval of the transaction and, even then,
WorldCom never cited the applicable Florida Statutes or Commission Rules governing the
request. (Letter from F. R. Self to B. S. Bayo, dated Oct. 23, 1997.) To GTE's knowledge,
WorldCom and MCI never filed & formal application for transfer of control under
Commission Rules 25-24.473 and 25-24.730. Instead, they sent only a brief letter to the
Commission and refer to that letter as an “Application.” (Letter from T. Bond and R. D.
Melson, counsel for MCI, end J. L. Kiddoo, K. L. Cooper, and F. R. Self, counsel for
WoridCom, to B. Bayo, dated Nov, 25, 1887.)

WorldCom'’s practice of making ili-defined and vaguely titied (or untitied) filings in
this case is a deliberate strategy designed to confuse the proceedings and suppress public
comment on the WorldCom/MCI transaction. GTE understands that the Commission is
traditionally flexible in its filing requirements, but WorldCom and MCI should not be able
to game the reguistory process in this way. Certainly, WoridCom and MCI can't credibly
claim that GTE has not foliowed technical pleading requirements when WorldCom's and
MCI's pleadings have besn technically impermissible all along.

Furthermore, however MC) and WorldCom wish to characterize their Opposition and

GTE’s Reply, the Commission has sliowed replies to oppositions to intervene, even
though they are not specifically contemplated by the rules. S¢e. e.g. Petition to

ANy, 95 FPSC 8:367 (1995). Petitions

a0

to intervene here are typically very brief filings which are not opposed in most cases.
When they are opposed, replies serve to flesh out the issues so that the Commission can






Petition to Intervene-—and thus no need for a ruling on MCI's and WorldCom's Motion to

Strike.

Respectfully submitted on February 13, 1898
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that copies of GTE's Memorandum in Opposition to
WoridCom's and MCI's Joint Motion to Strike GTE's Reply to WoridCom's and MCI's
Opposition to GTE's Petition to intervene in Docket No. 571604-T| were sent via U. S. mail
on February 13, 1988, to the parties on the attached list.








