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1 

2 

•aoc••ot•a• 

(8eu"lD9 OOD..u4 at ta•o a .a. ) 

3 ClaiR ... Jaa.aa.a We're going to go on the 

4 record. I wanted to make one prel.iainary 

5 announcaaent. 

6 The. hearing ia .being tranamitted over the 

7 

7 Internet, ao could y·ou pleaae make a.ure that you apeak 

8 directly in.to the aicrophonea. We have had some 

9 teedbact that ve aren't qett1nq all of the 

10 intoraation, and I belie.ve it's be.cauae people aren't 

11 speaking directl¥ into their microphones. so with 

12 that, counael, it you could read the notice. 

13 ... caLDWWLLr Purauant to notice in the 

14 January 2, 1998, laaue ot the Florida Adainiatrativ• 

15 w·e.ekly, thia hearing ia to be held at thia time and 

16 place. 

17 ~ JQKiaO.a Take appearancea. 

18 a. D-a Good 110rning, Madaa Chairaa.n. 

19 Dania Oean, Attorney General'• ottic.e. 

20 D. •~• My name ia Charlie Beck, Office 

21 of th.e Public Counael, a.ppearinq on behalt ot Florida 

22 Citizena. 

23 u. DJUa .Haney White and John Marlts 

24 appearint on behalf ot 8ell&outh Teleoo-unicationa. 

25 u. 1011111•Lnrc suzanne SUBUDerlil\ 



1 :repreaenting ·the PUrat G.roup and. supra 

2 TelecoDUnicationa ' Inforaatio:n Syst .. a. 

3 u. caawm.La Kia caswell for GTE Florid.a. 

4 D. JloGLOifiiLIIIa Joe McGlothlin, of 

5 KoWhirte:r, Reeves, McGlothlin., Davia, Rief and Bakas. 

6 I a~ar for the Florida Coa~titive carrisrs 

7 Aaaoci.ation. I a lao appear fo.r two entities who have 

8 fil~, c~nt• in thia proceeding, LCI International 

9 Telecoa Corporation and the T•leca.aunications 

8 

10 ReHllera Aaaociation. I want to aake an appearance 

11 for ViclCi Gordon Kaufman ot my firm on b4thalf of FCCA. 

12 When the Coaaission take• the prellminary matters 

1.3 Mr. ltautaan vill. preaent a aotion. 

14 D. WICIGDIIt Patrielc Wiqqirua, law f .irm of 

15 Wiggin• and 'Villacorta, appearing on behalf of BCI 

16 Corporation and .Excel Teleco~unioationa, Inc. 

17 u. CUIAJIOI Donna canzano also of the 

18 Wigqina and Villacorta law firm, rep.resenting 

19 Interaec:Ua CoJ!lllunicat.ion. 

20 u. IULIC*a Richard Melson of Hopp:ing Green 

21 Saaa ' 811ith and Karsb.a Ward of MCI appearing on 

22 behalf of MCI. 

23 u. BUOiml 'Konioa M. Barone representinq 

24 S,print Co-unioationa Coapany Lialted Partnerahip. 

25 a. aou>a Everett Boyd ot the Ervin, Varn ' 



1 Jaco~ ' Ervin law firm, al•o on behalf of Sprint 

2 Co.aunication• Coapany Lillitec1 Partnership. 

3 Ron Marlowe and Gavin J<ahn on 

4 behal'f Aaerican Tel·net. 

9 

5 u. ..... Marcy Green of SWidler & Berlin, 

6 on behalf ol the State co .. unications. 

7 CB&XRDII JOIDI80Jfa I '• sorry. could you 

8 repeat your naae again? 

9 u. •-• Marcy. M-A-R-C-Y, I 1 ve got a 

10 cold, I apologize. Green, ll.ke the color. 

11 CKI"D• JOIIII80111 Tha.nk you .• 

12 

13 

u. aUL•• 

D. BDOIII 

Kar•ha Rule, AT&T. 

Mark Herron on behalf of 

14 BellSoutb BSB and .BallSouth Long Distance. 

15 a. am..a Ploycl Self of the law ~.ina 

16 Masser, caparallo ' Self, P. o. Box 1876, Tallahassee, 

17 Florida. I •m entering a limited appearanc• on beha.lf 

18 of WorldCom, Inc. with ra•pact to the FCCA and 

19 BellSoutb aotion to saver. 

20 a. WIBLDI Jeff Wahlen of the Ausley and 

21 MoMull•n law fin, .P. o. Box 391, Talla'ha••••• Florida 

22 32302, .apptaarinq on behalf of ALLTBL Floric1a, Inc. 

23 a. RDWIB&a Charla• J. Rehwinkel on 

24 behalf the Sprint-Florida, Incorporated. 

25 U. CALDWILLI Diana W. caldw•ll, Florida 
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1 Publi.c service co-ls.s .ion. 

2 QIDDD• JOJIII8011a Okay. Are there any 

3 preliainary aattera? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

u. CALDimLLI Yea. We've bad two aotiona. 

one la a tcotion to strike portion• of Public counael'• 

exhibit filacl by Supra Telec~uni:cationa ' 

Intoraation syat .... 

u. 8UIMI8Lt•a Coaaisaioners, I'm here 

repr-entinv supra Teleco-unicationa ' Inf'oraation 

syateaa. 

babalf. 

'l'hi• •otion t.o atrike was tiled on supra '• 

It'• a very ablple • .otion, baaically, and it 

9·oea to fundaaental fairnau and due proceaa. 

At the. beg1nninCJ ot thia docket, when you 

initially atarted it, you decided to combine two very 

different kind ot prooeedinqa: One was a ruleJD.a.klnCJ 

proceedinq, and one waa an inveat.igation into 

ala-inq. At th.at point in tiae I cUd not rep,resent 

supra, but I had converaationa with the staff and 

Public counael on .ay ooncerna, and I think you had 

tiling• froa various partie• that went to concerns 

about what thia docket would entail. 

Obvioualy, there vera a lot of concerns 

about, you know, would there be an enforceaent action 

at the end ot tbia if t.h.inqa were diacoverect in the 

proceaa of inveatiqating ala-inC). Beaa•tae obvioualy 



1 there aiqbt be uncovery of new coaplai.nt• durinq the 

2 proce•• of the ca•e. 

J lly -- aaaurance• were aade to ae at the 

4 ti .. , when I vaa expre•a.ing tho•• concern•, that the 

11 

5 c~1•aion would not be tak.ing any kind of enforce .. nt 

6 action in thi• prooee4inq. That all that would happen 

7 b.ere 1• that there voulc:l be a full inve•tigation of 

8 •l-ing, and there would be ruleaaking change• that 

9 were propo•ed by Staff. And then other partie•, lik,e 

10 Public Counael and the Attorney Ganeral, would propo•• 

11 po••ible cbancJu, and, anyone elae involv•d would have 

12 tbe opportunity to clo that. And at the end of the 

13 prooe.ctinq, theoretically tbere would be a new aet. of 

14 rule• that would r~late tbe induatry. That•• all 

15 well and qooc1. And that•• fine. But unfortunately on 

16 January 20th th• C'oaaiaaion aade a dleciaion to ahow 

17 cau•e a particular entity: Supra Telecoaaunicationa & 

18 Inforaation Sy•t .... 

19 The co .. iaaion had every ri~fit to do tbat . 

20 I'a not •eying the Coaaiaai,on clidn't, although one 

21 could aay tlhat 1 t kind of violated th,e under•tan<ting 

22 that I bad of thia proceeding at the beqinning. 

23 However, the problea 1• the co .. iaaion baa 

24 every right to abow cauae aoaebody. But when you have 

25 a proceecU:nq goinq on where Y'>U' re going to accept 
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1 testiaony and docuaentary evidence in the nature of 

2 custo•er coaplainta, written cuatoaer coaplainta, that 

3 qo to an entity that you bave already decided to show 

4 oa·use, this rai••• a very tund ... ntal concern on ay 

5 part. 

6 supra Teleeo-unication• is nov put .in the 

7 position by the co .. iaal~n in a aeparr ~• proceeding of 

8 defen<lill(J itself againat tbe Order to Show cause. 

9 They have been put at risk. Tbe potential ot having 

J.O their certificate cancelled; the potential ot having 

11 to pay close 'to hal'f a aillion dollars in fin•• as a 

12 result of alleged coaplaints, or actual coaplaints 

13 that hAve been aade but allegations that are .inclu4ed 

14 in those co~~plainta. 

Those coaplaint• have not been tested. They 

16 haven't been proven. And if you listen to anybody 

17 today that coaea in hera to tell you anything about 

18 coaplaints against supr-a, you will be exposing 

19 your .. lve•, as the co .. tssion panel in this case, to 

20 evidenoe that is appropriate only to:r tbe sbow cause 

21 proceeding aqainst Supra. 

22 If that decision on January 20th had not 

23 been aacSe, a 9ft likelihood is I wouldn't be h.:re 

24 tryinq to .. Jte this arquaent. I'• not saying I 

25 wo-uldn't on soae other basi s, but the bnttoa line is 



1 the 4eoia1on the co-iaaion aade on January 20th 

2 obaD9ed the nature ot whatever bappena in thia docket 

3 fo~ SUpra, beoauae you are the co .. i.aaion that ~i 11 

4 l.iatan to the bearing that Supra puta on to defend 

5 u~ .. lf in tb• bearing that it baa a right to have 

6 ba!ore you. An4 vb•n your order ia iasued, which I 

13 

7 don't think it'• been iaaued at thia point in tiae --

8 when that order lo iaauad. it' • CJOinq to aay you nave a. 

9 righ't to; tile a r .eapon•• tor 20 day•, and you have a 

10 rit~bt to aak for· a bearing and put on a hearinq before 

1'1. ua. And you have a riqht that' • not going to be 

12 spelled out in that order but ia .tunduantal to due 

1 .3 proceaa under the eonatitution, undeJ;" Chapter 120 in 

14 n\llleroua area• of the law; to have a neutr·al, an 

1!5 iJapartia,l panel ia,partial panel liaten to the evidence 

16 that you preaent. You have a rig:bt to put on 

17 vitn-•••· You have a right to know the witnesaes 

18 that will be put on ag.ainat you . You have a right to 

19 oroaa examine tb-. ·you have a riqht to do discovery. 

20 You have a r ·igbt to teat the va,lictity of .anything that 

21 ia preaented to thia neutral and iapartial panel . 

22 All of theae inc ident• of due process are 

23 not provided in this pr oceeding because this ia a 

24 ruleaaki119 proceecUnq where the gener,al standard is 

25 anythil\9 goes, beoa,use it • • a legialative kind: of 
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1 •cenario, and it i• perfectly appropriate normally for 

2 C\l8toaera to coae in and t .ell you. whatever coaplaint 

3 they have aqain•t. any entity, provided that you don't 

4 have a ahow oau•• proceeding pending against that 

5 entity. 

6 For you to entertain th.e customer complaint.& 

7 and the teatiaony that' • alree 1y been pr•••nted to you. 

8 in thi• docket, or anything that comes in today, I 

9 belie·ve eonatitutea a violatlon of the due p.roceaa of 

10 thia ooapany. And that•• why r•a aalcing you to grant 

11 the Motion to strike any of the teatimony or evidence 

12 that PUblic Counael'• exhibit oontaina. And I don't 

13 ,knov -- there•• no way for me to know what k.ind of 

14 teatbaony you aiqht get today beyond what Mr. Poucher, 

15 aa Public Counael'• vitneaa, has pref:iled. 

16 Baaed on the rules that have been set up, we 

17 have a ·time today for customer teat.imony. Ther'e could 

18 be -- any of the individuals involved in theae panding 

19 coaplainta againat Supr·a could show up today and want 

20 to give you testimony, which in a normal scenario 

21 would not h.ave been a probl-. aut because you have a 

22 pending •how cause proceeding againat this coapany, I 

23 believe it ia a ext:reaely Hrious violation of this 

24 coapany•a due proc.•• to allow that kind ot testimony 

25 or evidence to coae i .n. 



.1 I believe it would tund.aaentally tlaw the 

2 show cause prooeed.ing against this company and make 

3 that order vulnerable ·to being overturned because ot 

4 ·tlJ.at violation ot· due process, it 'there was an order 

5 that ca11e out ot that proceeding. 

6 c.rtainl.Y supra has every intention ot 

15 

7 provid.ing you its case. I.t just. wants ·the opportunity 

8 to do that. 

9 PUblic counsel is goinq to tell you that 

10 you've listened to all of these people.. 'lt:"ou vent all 

11 over the state and there were people that had things 

12 to say about S1upra. You should be able to get copies 

13 of the coaplaints that they have filed. And I think 

14 that the PUblic Counsel'• position in that situation 

15 would be just tine but tor an action the commission 

16 has chosen to taka, which is to issue. a show cause 

17 against this coapany. 

18 And short of be·ating this thing to death, 

19 that•• ay .arc;JWMnt. And I very sincerely ask you to 

20 consid.er this. I th.inJc this is a very grave concern 

21 when the C~ission chooses to al l ow a docket to go 

22 forth that is ,probl .. atic .at the outset. It's 

23 probleaatic when you combine ruleaakin9 with an 

24 investigatory type of docket. 

2 5 I think that pret .ty auch it doe an • t seem to 



1 have violateci t.oo IUlny people'• righta up to this 

2 poin.t. But tor Supra to have to have people come 

3 tod~y, or to have the cuato.aer ccmpl.a1nt aubllitted to 

4 the record, without any opportunity· to give you a 

5 concurrent testing of validity of tb.oae compla.inta is 

6 a very aerioua isaue. And I'll end with that. 

7 CIRIDIM JOIIII80111 Let me aaJt you a 

16 

8 question. The evidence tha.t's being presented!, or the 

9 testiaony or coaplaint.a that are being presented by 

10 Public counael, they aren't trying to prove those up 

11 in this particular caae other than that tboae 

12 complaints were indeed made. Do you think just the --

13 preaentinq aoaetbing to the co-iasion that 

14 d-onatratea tbat coaplainta have been made and 

15 coaplainta have been filed, that is so.aehow -- that's 

16 violating Supra'• due proce•a rights? 

17 u. 8gli'J«DLU& Yes, Jm 1 am, I do. Because 

18 first of all, the Public counael is not goinq to tell 

19 you that they are aubmitting coJDplainta that aren't 

20 true, are they? I aean, I don't mean to be glib about 

21 it. But the bottoa line ia the reason they are 

22 subaitting tbeae coaplainta ia that they believe that 

23 you ahould conaider th .. to be tr.ue and aerioua 

24 complaint• that you should addrttas in t.hia ruleaaking. 

2 !5 OC*II%88IOIID DD8011 1 Ma . Suaaer lin , the 



1 purpoae ot that teattaony 1• t .o· inform the Coaiaaion 

2 aa to what ia the correct policy tor a rule to be 

3 adopted by tbia C'oaaiaaion. Tbe purpoae ot that 

17 

4 teatiaony ia not to revoke you.r certificate or to .tine 

5 your ccmpany. All that .baa to be done in a aepa.rat.e 

6 proceedinq, anct there ·will bave to be evid.ence 

'7 preaented. at that tiae. 

8 What I hear you saying, an.d correct •• it 

9 I • a wrong, ia tbat ve canno·t have a ala-i.ng rule 

10 proceecUnq if we have any outatanding ah:ow cauaea tor 

11 ala-iDCJ and vice veraa. 

12 U. lma«••L:r•• I think that ia very 

13 

14 

15 

16 

'1'7 

18 

19 

20 

21 

22 

23 

24 

25 

probleaa.tic for you to have a ahov cauae pr~oceedinq at 

the .... till• you are allovi.ng a :ruleaaldng to go on. 

~IIIIa..R D ... O.I And it'a ao ditticult 

becauae thare • • a problea out there -- or at lea at 

the·re appear• t:o be a problea -- and we have ah:ov 

cauaed aa.ny oollpAniea, and then you're aaying because 

we ahow cauaed thea then we can't go to rule hea:ring 

to adclre•• the policy froa a overall the problea 

froa a overall policy perapective. 

... IUJCIIIRLI•a Co.aiaai,one.r, uy I reapond? 

I totally unc!u-atand what your aituation ia. 

Ia yoy•ve got a probl- out here and you've got a lot 

of c·o11plainta and you have to have aoae vay to adc:Sr••• 
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thea. Anc:S I think if Public courwel aaya to you 

tocla.y, or Jlr. Poucher ••Y• to you today, "We report to 

you that we have received 200," or whatever 

"coaplalnta again•t a coapany with. tbia naae." And 

that•• all they •ay to you. Then that's the end of 

i ,t. But when they •ubllit to you wr.itten coaplainta, 

and the detail• of tho•e ooaplainta in. an effort to 

preaent to you that the•e coaplainta are abaolutely 

'Yalid and correct, you cannot •it bere, a• a 

c~i•aion, and block froa your aind the evic:Sence 

that'• beinq pruented to you in a way that'• 

aufficient to qive supra it• due proceaa .in a ahow 

cauae proceeding. Anc:S I truly believe that. The fact 

of the utter i• you have --

CC*It%88%0118 GUCDa Ka. suaaerltn, would 

that require ua not to .be able to uae any evidence 

aqain•t AT,T, which I'• •ur• we have a •how cau•e 

proceeclinq again•t, Spri nt and KC.I, probably everyone 

aittin9 to your left we bave in aoae W'lY or another a 

abow cauae proceeding at aoae atage ot procedure 

bator• tni• co .. i••ion. 

u .. 801lilfDLI•• coaiasioner, you 11ake a 

·very exoelle.nt point. I • • here repreaenting supra . 

I ' • not r epr.eaentin9 anybody e l ae . They are quite 

capable ot aaking their ar qwlenta if they believe tbia 

n.oa!M .U.LXC 8DV%Ca CCW!Q88IOII 
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1 ia aa..tbing tbey need to argue about. 

2 The bottoa line aituation to .. i• that you 

3 bave plenty of evidence that •t- fro• proceeding• 

4 that you have concluded in the paat againat: coapaniea 

5 where you abow caused eoapaniea and tbey either 

6 offered a voluntary eo.ntribution and aettle .. nt of 

7 thoae ca ... , or you vent to hear·ing and you concluded 

8 t:l'la.e caaea. Tboae are evidence that ia p11rtectly --

9 that type ot evidence would ~ perfectly appropriate. 

10 You ba.ve plenty of evidence. You have 

11 pluty O·f evidence relatec:t tor coapan:l•• for which you 

12 have not wt.iqate4 a ahow eauae. And a.t the end of 

13 thia 48cket you can initiate all kind• of ahow cau••• 

14 ba...S on whatever· caae out of tbi• proceeding • . 
1.5 What I •a aaying to you ia today --

16 

17 1• tbat any different? 

18 u. an•aL:r•• It'• very different wbe.n you 

19 have a current procaedi119 going· o.n --

20 cc.naa:ra.a CLU&a What i .f we cUd away 

21. witb tbe procetdlncJ, took tbe teatiJIOny; we'd atill 

22 have beard it. The end .reault 1• no diftere.nt. 

23 u. aDM••LDs The end reault, in ay view, 

24 ia v.ry clltterent 1.f you allow any further -- after 

25 the day after you have iaaued a ahow cauae agatnat 

I'LGa%0& PUBLIC aanca OCWMJ.I81011 
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1 tbia coapany, if you •nt•rta.in evidence that r•latea 

2 to t:be alleqationa that are in that ahow cauae you are 

3 violat,il'l9 that eoapany•a due proc••• it it.'• not in 

4 tha cont.xt of the b.earlng that that coapany haa a 

5 riqht eo have. That. is 1IY poai~ion. 

6 co.•t88Ja..R aaacxaa You alaost make a 

7 po.int that we • r• ;ping to take a_n action, aueh as 

8 tiniNJ the ecmpany in thia procee<ting. We • re simply 

9 tryi119 to underatand what the problea is. Public 

,10· counael uaea th.. aa an exaaple of the problea, but 

11 we•r• not boldiftCJ tba accountable to that problea in 

12, apeci,fic in thia hearin9. 

13 u. 8UM•MLD1a You're abaolutely right. 

14 You aay not fine thea in thia proceeding. Howeve.r, 

15 what kind of hearing ia supra qo·i ·ng to have if you 

16 bav• 10, 15 or 20 people show up today and they ait 

17 there and tell you the detail• of their coaplaint 

18 aqainat Supra, and I ' have had no knowledge ahead of 

19 ti .. of who theae i ndividual• are, specifically who is 

20 goinq to ahow ~p today. We have bad no opportunity to 

21 ctepoae th- ahead o.t ti .. ; to do diacovery reqardinq 

22 tho•• coaplai·nt.a; to do an.ything ot the thing• that 

23 you do in the kind of h&ar:ing the co-ission is 

24 l ,eqally obliqated to prov·ide to thia company b4tfore 

25 the. eouiaaion can u ltiaately, in t be ahow cau•e 



1 ,prooeecUnq, take the very aeri,ou.a action that you 

2 decided to propoae on January 20. 

21 

3 aB:aDDII DD8011a Ma. suaaer 1 in, it seems to 

4 .. , i f anything, you bave an advantage, becauae you 

5 have all of tbe teatiaony here in thia proceeding, 

6 which ia .not deaiqned: to fine your coapany or revoke 

7 your coapany'• certificate, and qivea you more of an 

8 opportunity to prepare far tbat type teatimony wben it 

9 o011ea in a·t the app~;opriate tiae in the appropriate 

10 forua, in tbe appropriate proceeding . 

11 I bave a hard titae underatancUnq why you 

12 th..ink you're being diaadvantaged. by thia co-iaai,on 

13 conducting a rule hearing at tbia level ·to try to 

14 deteraine a policy to ad<Sreaa thia problem, and you 

15 think that your due proce•• riqbt• are being violated. 

16 I can't aake that leap. 

17 KS. 8~11LX.1 Well, commiaaioner, what I 

18 have to aay to you fundnentally ia that you're goinq 

19 to be aitting· here liateninq to one a i de of the •tory. 

20 And you will. be affected by that whether you realize 

21 it or whether you t ntencS f ·Gr that to happen or not. 

22 The whole idea --

23 COKKI88la..R Daaa~a Why doe• it have to be 

2·4 one-eide4? 

25 u. 80J!iiiDLUia Becauae I have no -- aa tll.e 



1 attorney r•preaenting tbia coapany, I have no notice, 

2 no oppo·rtuni ty· t.o rea pond to the • . vidence and the 

22 

3 t.eatiaony that you aay be presented! with, or tba.t baa 

• already bean presented in this docket. The whole idea 

5 of a be&rift9 under the Chapter 120, and under tbe 

6 conat.ituti:on, ia that the individual that ia being 

7 taqeted tor enforc:•aent ac.tion 

8 ~••~~ DJaaO.& You're not being 

9 targeted in i;hia proceeding. 

10 u. 8UIGIIIIILI•• Well, Co-iaaioner, this 

11 aqeney baa targeted this. coapany in a. proceeding tb.at 

1.2 1• currently open. You•:re right. Juat because --

13 omDa .. IOIIIII GaltCDI Ma. SWUierlin, your 

14 ar'9Q&ent would ke•P ua froa liateninq to ever:~hing in 

15· the capacity -- we heard. coaplaints trom citizens. We 

16 hear th- al.l the time. 'I have heard complaints about 

17 your co•p&my. 'l'hla la not a proceeding wh•re you're 

18 qoing to tind your company at fault with anythlnq. 

19 We're •l•ply trying to create a aeries o~ rules to be 

20 able to deal with. the probl••· Your company ia going 

21 to have ita aoaent and ita hearing before ua when it 

22 wi l .l aake ita case. Your quil t or non-quilt will not 

23 be found in this proceeding. 

24 U . 8UIIMDLUI CoJIIliaaioners, I und.e·ratand 

25 what your atatnenta are. I will. tell you right now 
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1 that it ia •Y position, anc1 I u absolutely veh .. ent 

2 about the fact th.at this is a funduaental violation of 

3 due prooua to allow any evidence to co:ae in when you 

4. have a concurrent ahow cause proceeding aqainst this 

5 ·particular coapany. 

6 comciiiJOJID J&COBia Ms. SUJIUDerlin, the due 

7 prooeaa arvu-ent then woulc1 anticipate that we woulc1 

8 proceed to hearinq, the show cauae hearing against 

9 your client, and ln that hearinq we would consider 

10 evidence rendered. in thia proceec:Ung without your 

11 bavinq an opportunity to croaa exa~~ine any of th:ose 

12 witneaaea. Wouldn't that be the loqi.cal concluaion? 

13 u. IODDLI•a The loqical conclusion would 

14 be that. you, ca.aiaaionara, have already been exposed 

15 to testiaony and evi.denee. 

16 CCPJ81JOIID .DCOBII Yea. But in this 

17 proceedinq --

18 u. IUIDI•R.Lma At. a prior occasi on. 

19 COKIIJIIIOIID .7&00.881 -- in this proceeding 

20 ve•re not ;oin; to render any final judgment as to any 

21, interest ot your clients. So the due proceaa 

22 arqu.-nt• aren't qoing to apply to our deciaion in 

23 thia caae. ~y would only apply if in the ahow cause 

24 we rendered a daciaion adver•• to your client• and we 

2 !5 rel.ied on evidence fro• thia proceeding. 
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1 a. an••DttDa Yea. That 1 a the arCj\lllent 

2 that would be ude in that aubaequant procaadinq. It 

3 the order that waa iaaued by the Co.aiaaion waa 

4 contrary ~O· Supra, one poaaible lac;,al attack on tha.t 

5 order would be that the coaaiaaion had entertained 

6 evidence !'elated to that abow cauae pr·oceadinq in a 

7 concurrent docket. Yea, that wouli' .be the arquaent 

a that voul4 be .. de. 

9 Clla%8DII .Jc:.ll8<*a 'l'hank. you, Ma. suaaerlin. 

10 Public coun .. l. 

11 D. B.c&a '!'bank you, Chairaan Johnao.n. 

12 The fundaaental flaw in supra'• arquaent 1• 

13 they are aontwlinQ the two docket• and what the 

14 purpoae of the evidence that•• in the two dockets. 

15 Whetbv oz:· not the letter• we•ve received 

16 are relevant or not to supra •a show cause p.roceedinq 

17 ba• no.tlling to do with, Whether thia evi dence is 

18 relev:ant here in tbia rule proceeding. 

19 You've ~alr-eady had ten p.ublic hearings, 

20 workahops, rule. vorkahop• around t be state where 

21 you • ve received teatiaony fro• aa:ny cuatome·ra. But 

22 notwi thatandinc:; all of· the teatiaon.y you hav<e received 

23 there, -ny cuatoaera e i ther were unable or did not 

24 want to coae an,d teat.ify live, a:nd they've aent aany 

25 l•ttera to our ott ice and the At torney General'• 
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1 Office. 

2 What we did ia back on Noveaber 24tb, we 

3 file4 the letter• we bad, I think, up to two wee).a 

4 before tbat tt... we filed tb- vi·th Mr. Poucher' • 

5 prefiled taattaony. Laat .Priday we filed the 

6 adctitional letter• that ve receive<! and th.ere' e two 

25 

7 books -- th .. e uttar• are preaente4 to the co-ia•ion 

a :for the iaaue of whether the c~i••ion ahould change 

9 ita rule• reqardift9 •l-ing. And particularly 

10 pertinent in thia proceeding i• the fact that the 

11 C011aiaaion 1• conaidering extending certain 

1.2 protection• with reqard to ALBC•, and whether it 

13 abould apply to local carrier• a• well •• 

14 interaxcbanqe carriera. 

15 Supra baa bad an opportunity to reapond to 

16 the letter• that we filed back in November, but they 

17 didn't do i.t. They had an opportunity to attend the 

18 ten workahopa where we beard taati•ony, and I t .hink 

19 you recall in .Miaai we bad conaideral»le teati•ony 

20 about Supra. supra didn't do that. we have tiled 

21 additional letter•· a week ago. I invite supra, aa far 

22 aa we're concerned, t o tile reapon•e• to every letter 

23 we have her e, and do it a• a late-f iled exhibit if 

24 they wiah to. That would be t i ne with ua . 

25 But no -tter what they aay about the ahow 
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1 cauae proceedinq, thue aattera are relevant ·to 'the 

2 isaue before the Ca.aiaaion today; and that'• wbat you 

J abould do vitb your rul .. with. reapect ·to ala .. ing. 

4 so I think you llhcn: ld den.Y, and urg:e you to deny I the 

5 aotion. 

CBaiPDII JOIIII80Jia Thank you. Any other 

7 quutiona, ca-iaaion.e:ra? This is tor all of the 
' 

9 D. caLD~rm.La I think it was. 

10 CBaTRMI• Jaa.aa.a Is there a •otion? 

11 u. caLDira.La I think it would be 

12 appropriate tor all of the Coaaisaioners to vote. 

14 

15 aotion. 

16 COM"TUJOIID cr.aua s~con.d. 

17 cm:aJJtllall JOIIII80Jra '!'here's a motion and 

18 second. Any furtber discuasion? seeing none 

19 

21 CJmDUCUr JOIIIIaOifa statt? 

22 

23 proceedinq is a quasi-legislative proceeding to 

24 investtqate why sl-inq and other consumer• problems 

2 5 are occurr in9, how tbey occur, and what, it. any 1 
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1 aeaaure ahould be taken. I feel like wo do have 

2 sufficient evi4ence. in the record as far aa that type 

3 of intonation in order tor the coui•sion to proceed .• 

4 An4 just for the funduental due process, staff 

5 believed that it vaan•t necessary to have th~t 

6 inlt'onation in the record spe.c.ifically. 

7 MDDMU JOIDI8011a Okay. There • s a motion 

8 and a second. 

9 cx.Nt88t~ DD8011a I don't understand. 

10 What inforwatlon is it. that we don't need in the 

1'1 reoorcl? 

12 CC*II%88%011& CLARKa You know, Ms. Caldwell, 

1.3 .if I underat.and your point, we wouldn't lose anythi'ng 

14 i .f Supra • s information wa•n • t in there. What my view 

15 is 

16 CDDDM DD8o•a The thing is if we allow 

17 thea, we qrant. Supra' •, then everybody else is qoing 

18 to f i .le tbe aue thinq and we • re .not goinq to have any 

19 inforaation in the record. 

20 a. cu.owm.La .I understand that.. And I 

21 have torwulated my opinion yesterday thinki·ng about 

22 t:ha.t. But based on th.e arguaents, I mean I think this 

23 is a quasi-leqislative proceeding Where testimony can 

24 coae. in. .And. it'• not CJOing to the heart of the 

25 .aatter of Whather anyone bas actually oo-itte<1 any 
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1 kin4 of' violation of the Co.aiaa.ion rules. 

2 And .I feel like that aotual complaints, if 

3 they are a~itted into the evidenc• tor the purpose of 

4 aay.ing the.. are the types of coaplainta that we 're 

5 getting, this is the type of rule that needs to be 

6 adopted, and that • • what it' • , .lpporting, that type of 

7 evidence nee4a to come in. If it '• where the evid.en.ce 

8 is going in tor thi• 1•, you know 

9 COMITIIIOIIR CLaRKI It I understand what 

10 you're ••YillCJ, the•• are not bein.q offeTed for proof 

11 that., in tact, a V'iolation did occur. They are being 

12 offered for the purpose that we have these types of 

13 c~lainta and these are the allegations tbat have 

14· been aade. Not whether they are true or not. And 

15 it•• .tor ua to use in teras of a legislative. :function. 

16 I furthe.naore don • t believe that the due 

17 process v·iolation takes place. I don't see any 

18 ditference if we didn't have a show cause pending and 

19 we took the intonaation and then bad a show cause. I 

20 think you aade a good point 

21 COIIIa88%011D DD8C*a It you wou.ld have 

22 followed the logic of tbe arguaant, ;,;e could never 

23 have a rule proceeding and show causes going on. If 

24 we have a probl- out there and we decide to take the 

25 course of show causes, we would be issuing Show Causes 
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1 and never reach the opportunity to addreas a problea 

2 on a CJOinq-forward basis as to how the rules should be 

3 structured for future enforo.aent. or vice versa, if 

-4 we wanted to look at it at that level we'd have to 

5 oeaae all abow oauaes until ve did that. But the 

6 thing i• that whatever rule co••• out of this 

1 procaed.inq ia qoinq to be :fc,r fut·ure. prospect! ve 

8 antoro...nt. And that ahow oaua• 1•, a• I underatanc:S 

9 it, is based upon the rules aa they exist today. 

10 C"DDll JOD80111 And that show cause an 

11 &r'CJWient or a. point that was rai•ed by co-issione:r 

12 Jacoba, we will be bounc:S by the inform.ation that we 

13 :receive and that is presented in tha.t particular case. 

14 Tbe due proc••• .arquaent, in ay aind, is misplaced. 

1~ We will have to baaa our deoia.ion upon the evidence 

16 that 1• presented in that record. .And supr.a will have 

17 every opportunity to cross exuine, to present th.eir 

18 own witness, to xebut, before we can have a.ny kind of 

19 entorc .. ent action against thea. We will justify our 

20 decision base4 upon. the r·ecord that is presented in 

21 that case. 

22 I believe that'• the arCJWDent raised by 

23 Coaaissioner Jacobs, an4 there was a aotion, 

24 CO..issioner Deason, and o second. Any further 

25 cUscussion? 



1 CO""' .. Ia.ia JaCOBaa I'll ••cond. 

2 All tho•• in favor 

3 aipity by ••YiDCJ •aye.• Aye. 

4 cxwn .. xa.~a on•a.a Aye. 

5 OOMMXUI_.. .mcoaaa .Aye. 

6 OC.WGUia.D cr.aasa Aye. 

7 CXWIINIGaa CIUODI Aye. 

a O'DDD• 30DIIC*a Show it, then approved 

9 unanilloualy. The Motion to Strike i• denied. Any 

10 other pend.inc;r 110tiona? 

11 u. cu.owm.r.a Ye•, Ca.ai••ioner•. The 

12 .. ocmd 1a a Motion to Sever Portion• ot the Proposed 

.13 RUle 2!5-4 .1·10 ( 1.1) (3) (a) relating- to --

14 cx-nuzc:.a taaCDa lladaa Chainaan? 

15 ~ ~~ Ye•, air. 

16 

17 lla. caldwell to go to another alcropbone. I cannot 

18 bear What abe ·AY• froa tbat aicrophone. 

30 

19 CIIADD• JOBII80III Okay. We 1 11 ju•t take a 

20 uconct. (Pause) 

21 u. car.Dir&LI I• thi• bette.r? Can you hear 

22 .. ? All r!gbt. 

23· The aecond 1• a Motion to Sever Portion• ot 

24 PropoMd Ruli.e 25-4.110(11)(3)(a) related to billing 

25 block requir~ta tiled by Florida Coapetiti've 
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1 carriera Aa.ociation and BellSouth Telec011aunicationa, 

2 Inc. 

3 CBatRJA• JOIIII801h Who i• q:oing to arque the 

4 110tion? 

5 u. DVI'DIIa Cbairun Johnaon, .I'll beqin 

6 and lla. Wbi te aay have aoaethinq to · ad.d, as aay aoae 

7 ot the other partiea. 

8 Comaiaaionera, the Florida competitive 

9 carrier• Aaaoc.iation and BellSouth T•lecalllllunicationa 

10 have fil.ci a joint •otlon before you and had aaked you 

11 to d.o two tlliNJ•· 

12 Tba firat thincJ it aak• you to do .ia to 

13 aever tbat portion ot your rule •• notice th.at relates 

14 to the PIN n\Uiber blocking option, and that's 

15 Rule 25-4. 110 ( 11.) (a) • 

16 What thia proposed rule provide• ia that it 

1.7 would. require carrier• to offer block• to cuato•era on 

18 pay-per-call, which were like 900 and 976 calla. And 

1·9 then it would allow reaoval of the block through the 

20 uae ot a pt~raonal identifi cati.on .nW'\ber , or PIN 

21 nUllber. 

22 We ask that y.ou aever thi• portion ot the 

23 ru.le for aeveral reaaona. .Firat of all, it'• not 

24 related to ala-in9, which ia tbe iaaue that we've all 

25 co .. here to diacuaa today. We think given the ti.ae 
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1 conatrainu, the one-day hearing, the nuaber of people 

2 that you need. to bear .froa, that this iaaue which ia 

3 not relatecl to •1-inq abouldn 't be c o.naidered today. 

4 I t..hink that i .f you do take it up, you • re 

5 goin~ to f inc1 there a.re a n\lllber of people here that 

6 are qoing to want t .. o ·gl ve you aoae extenai ve co-enta 

7 on it and there'• qoing to be extensive oro•• 

8 exaaination iD reqarcS to it. And I aee your loo.ka, 

9 but the reason tor that ia it'• a very highly 

10 technical iaaue, it'• very coaplicated and it•a one 

11 that .baa the potential to i.poae extreme cost on the 

.1.2 carriera, that it'• ultiaately goinq to be paaaed 

13 alort9 t .o tbe conawaera. 

14 And in that regard I want to quote to you 

:15 froa your own Staff in regard to this rule. 

16 OJiaimlall J011118011a can I aak you a quick 

17 question? We don • t b.ave -- let ... aak it as a 

18 queati.on. -- do we b.ave any c.oatinq inforaation that 

19 wi.ll .be presented? 

20 u. DUJ'DJII Well, ,I was j •Jat qoinq to turn 

21 to that. 

22 To answer your question, Chaintan, it'• my 

23 understanding that ao•e of the carrier• have atteapt.ed 

24. to provide aa~~e preli•inary eatiaatea in regard to 

25 what this would coat. But aany of the carriers can 
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1 not do that because there's a lot ot contusion about 

2 hov this propol"'al would even operate., and there are so 

3 uny technical c011puter hardware and aottwar• changes 

4 tha.t would have t .o bet aade, if th.ey e·ven. could be 

5 Mde, that ao .. carriers are havinCJ a hard ti11e ev·en 

6 providing an eatiaate. 

7 What I was going to read to you tro11 is your 

8 staff's own ••••••••nt of the coats and tbe technical 

9 proll;)l- in tb• Stataent ot Bconoaic Impact, which I 

10 know is called aoaething ditterent now, but you know 

11 Wbat I aean. Your Staff baa said in .regard to this 

12 rule, this section ot the rule, "Due to the widespread 

13 contusion aJIOJlg respondents as ·to how the billing 

'14 block aptian would work. technically, Staff doea not 

15 have enough intoraation t.o supply coaplete ooat data 

1.6 for tbi• portion of the proposed rule at this time. 

1.7 How•v•r, the co•panies' responses clearly indicate 

18 that the proposal will be technically difficult and 

19 very costly." 

20 What I •a sugge•ting to you ~. that if you 

22 sever this out. You need to taJte the tiae, collect 

23 the int'oraat.io,n, let the carriers attempt to provide 

24 you with that intoraation and to an:alyze this rule ao 
• 

25 you have a bett•r ba:nc:Ue on whether it can even be 



1 done. And if eo, i• the coat of d.oinq it worth 

2 whatever benefit• ai.c)ht accrue froa it. That•• the 

J firat part of our aot.ion: Sever out thia ·portion ot 

4 the rule froa tbia proceed.iDCJ. 

5 Tb.e aecond part of our aotion i• that. even 

6 if you do c1ecide to 90 forwarc1 with tha.t part of tb.e 

7 rule that baa beien appropriately nnticed, you 
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8 certainl.y 8houlc1 not oonaider Staff • a aoat recen,t 

9 pro,poaed aaenaent to y·ou in regard to tha.t rule . 

10 Wbat Staff did when they filed their 

11 prebearin9 atateaent on January 15th., was they, for 

12 the tirat tlae, notified the partie• that they were 

.13 atteJII)tinq to expand CJre&tly the acope of the rule as 

14 notica<l. 

15 Now, your Staff coulcln • t conaid.er that in 

16 ·the Bconoaio :rapa.ct Stateaent and none ot the parties, 

17 I •• sure, bave been a.ble to review and analyze that 

18 expanaion. And if I understand the January 15th 

19 pr·opoaal troll! the staff, t.he·y want to expand this 

20 billin<J ))lock PIN nuaber option from j ust 900/976 

21 c:alla to all third-party calla. 

22 And, ca.aiaaionera, we want to be clear that 

23 thia ia a aubat;antial chanqe in the rule aa you 

24 notieed it. It'• not clear tbat it can even be done . 

25 And i f it can be done, it•• clear it•• qoinq to cost a 



1 grea·t deai of money. so we would auqqeat to you 

2 certainly the change that your staff has suggested 

3 cer,tainly ouqbt ·to be properly noticed and it 

·4 certainly ougbt to be carefully atucUed for its 

5 lllpaet, both technically and financially. so at t.he 

6 very· luat you abouldn • t conaidar the sta:ff • s 

7 laat-ainute amendment in this proceeding. 

8 so tbe bottoa lin.e of our motio.n ia: se·ver 

9 out thia billing block PIN nuaber option. It's not 

10 relat.ed to ala-ing. It • • going to take a lot of 

l~ analyaia. Conaic:ter it at another bearing. Even if 
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12 you don't 4o that do not accept any evidence, co-ent, 

13 t .eati•ony, and d.on' t conaider Staf·f' a last-minute 

14 aaendaent in tbia proceeding. 

15 cwana• JOIIII80111 Thank you. Any other 

16 partiea th.at wanted to ad.d to that? 

17 118. 1ni%Ha Nan.cy White for BellSouth. 

18 Believe i;t or not we have joined in on the 

19 l"CCA on t h i• iaau.e. 

20 We are not aakinq you not t ".> consider tbis 

21 option at. all. All we're aaking you to d.o ia to 

22 conaid.er it in anoth.r proceeding. Tbe t echnical 

23 ia,pacta are national, and the economic impacts are 

24 signi ficant.' And I t h ink it'a i•portant that all of 

25 t he parties , aa well aa the coamiaaion, have a 
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1 thorough underatandi.ng of the technical obstacles and 

2 the costa involved before you aake a decision as to 

3 ~dopt it o.r not. 

4 so aa I said., we're not asking you not to 

5 consider it at a.ll. we•re just aayinq consider it in 

6 a separate proeeedin;. 

7 CDDD• JOD80111 '!'&lank you. GTE? 

8 a. CUWJILLt GTE was not asked to join in 

9 tb.e aotion but we • 11 do so anywa.y -- (Lauqhter) -- tor 

10 aueh. ot the aaae reaaona that have already been stated 

11 by Ma. Kaufaan and Ms. White. 

12 Proo•durely we•r• concerned that the 

13 proposal was aoaewhat ex:panded after the initial set 

14 o! rules. were noticed. And troll an e.videntiary 

15 pe-rspective with r .eqard. to GTE the details as set 

16 forth in the Staff's testiao.ny in the proposed rule 

17 were not adequate to give us the information that we 

18 needed to co11e up with any details on the feasibility 

19 of tbe proposal t ·rom cost or a technical standpoint. 

20 So we feel that severing that part ot the proceed,ing 

21 would be appropriate at this time, and perhaps look at 

22 it later in workshops if you want to go forward and 

2 3 cons ide'r it • Thank you. 

24 ~ ~OS.~t A question tor the moving 

25 parties: Is this a.1me issue being deve ... oped and 
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1 toraulated on the n.ation,al level too? Are you all 

2 providing costing intoraation on the same issue there? 

3 Is there a ·docket open? 

4 

5 the technical iapa.cta being national it really ohanqea 

6 the national INIIbe'ring and how the .. aaagea are tlow41d 

7 between coapan1ea. .I. don't know · - my witness says 

8 no, it • • not be.ing considered on a national level. 

9 

10 U. WJaHr ThAnk you. 

11 a. llOGLO'IIILDia co.-J.•aioner, in ay 

12 capacity aa ain<J here tor LCI --

13 CIDIJUDII JOJIII8011a Could you get a little 

14 cloa•r to the .ai.crophone? 

15 a. IIOQLOifiiLIIfa I •.a spttalcinc; now in my 

16 capacity as an attocrney tor LCI International. one of 

17 the coaaents that wou14 be developed if tbia aubj.ect 

18 comes in baa to c1o witb potential conflicts between 

19 this proposal and certain federal policies that differ 

20 ln the ap])l icat 1on. 

21 So be,yond the tact tb.at there • s no e,xisting 

22 docket, there ia :l'n place fe<leral requireaenta that 

23 differ substantively in the policy approach that t his 

24 could have a iapaet on. 

25 I'd like to just add that from L~l 'a 

. 
J'LOaXD PUBLIC 8DVIC. COMII%88IOII 
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1 perspective .alao I'd like to aapbaaize that thia 

2 particula.r subject is not related to slamming, and 

3 we're very concerned that because the couission bas 

4 so auoh on its plate with r ·eapect to the sla'llJDing 

5 i .saues, ther:e• • a possibility· that if this subject is 

6 included, tbat there's not sufficient attention giv.en 

7 to the technical or financial iapacts that you do need. 

8 in order to aake an inte.lligent decision, and that LCI 

9 and other carriers need to provide to ·you so that they 

10 are not prejudiced by tbe result. 

11 CDIItDII J0111180111 Thank you. 

12 Jlr. Rehwink.•l? 

1J, ... Y•s. Sprint also joins in 

14 the motion at this ti•e. we wholeheartedly a.gree with 

15 the re·aarks tha.t have been stated before. 

16 we did a goocl-taith atteJ~pt to provid• so.me 

17 coat infonaation but it was only for a s~t5ll piece of 

18 what the ultima.te coat would be to the oom~ny. So 

19 our intonation was incoaplete and we ~lieve that 

20 that ia a vital component that the COI!lltission should 

21 not proceed further without. Thank you. 

22 CC*II%88%0JID CIUCI&I Madam Chairman, before 

23 we go t.brouqh a litany ot: .... toos" on this aide , I.'m 

24 pretty disposed to c;rantinq aotion, b'ut I'd like to 

25 hear froa the other aida. I Jcnov w·e•re pressed tor 



1 tiae today. And while I want to bear all tbe sides 

2 say "ae too• I'd like to b.ar the other side ot the 

3 arquaent here. 

4 CWD"D• JOBII801h Staff? 

5 ... ~· ca.aiasioners, first, in the 

6 motion it alleqed tbat there was not sufticie·nt 

7 notice. However, tbare ·were ten rule developaent 

8 vo.rkahops. And tbe purpose ot tbosa rule developaent 

9 workshops was to delineat.e issues that needed to be 

10 ad4resaed in the rules . 

11 The cra .. 1nq, or bill blockinq issue, caae 

12 up, z think, bec)inn1D9 in the Miaai hearinqs, and ao 

13 there was autticlent evi dence created at that point 

14 for Staff to -- or for the Ca.aission to include that 

15 in the .rule. There h4s not 'been a viola.tion of 

16 Chapter 120, nor bas there bee.n any allegations that 

17 it bas been violated. 

18 The co-ission app.ropriately included that 

19 provision in the proposed rules, and that provision 

20 was appropriately noticed in the Florida 

21 Adainiatrative Weekly. 

22 Since that t.iae, Staff ha• atte•pted, and 

2 3 we • r 'e under the .... conetraints that the co•pan.ie• 

24 were, to try and flesh out the cost information on 

25 that. 
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1 OC*Iaaaia.& CLaa& a Let me ask you a bottom 

2 line queation. ooea staff oppoae aeverinq i.t froa. the 

3 rule? And let •• aak you one other questio.n: Do y·ou 

-4 fMl you have enough coat intoraation that we could 

5 defend an Bconaic r•pact Stat .... nt on it? 

6 

7 Ms. Kau~n did ~ocurately characterize the 

8 SBRC ahe read· fro• Page 6 of th.e Statement of 

9 Batiaated R8C)Ulatory Coate. A data request waa done 
' 

.10 to thia billing block: optlon. I do believe because 

11 the -- we did. not know technically exactly how it. 

12 would be COJI.Pleted, the co•pani•• appeared to be 

13 confuae4. Tbe coat inforaation they provided waa very 

1.4 vide rangin9 but it waa all very high. That was th:e 

15 r .. aon for ~y atateaent in the SBRC that it waa 

16 technically contuaing to the induatry and the costs 

17 appeared to be very hiqh. 

18 I do not feel that tor tb1• particular 

19 portion of tha rule riqbt now I have enough cost data . 

20 However, it could coae out in the bearing today, we 

2.1 could obtain aore coat data through croaa queation• 

:u perhaps, and also r aaauae that I have the option of 

:23 providinq yet another revi•ed cost atatement :prior to 

24 tbe &CJencJa. so thoae are aome waya we cou.1d obtain 

25 coat• today. 



l C(WI«II81011D DaCI&I Madall Chainaan, I'd 

2 like to aake a aotion to qo ahead and gr.ant th• 

3 petition in thia oaae ancl to aak you, Madam Chairaan, 

4 to set it for rule bearing. 

5 And tben on• additional part is that I'd 

6 like Diana to .eve over to Ms. Lewia' aeat ao I oan 

7 hear aore clearly becau•• I can hear Ma. Lew.is 

8 perfectly, but I'• atill having a problem with 

9 Ms. Caldwell. 

10 But that will be the aotion. In other 

11 words, for you to aet thia for a aeparate proceeding 

12 and to qrant the aotion. 

13 ~8810118 D...O.a Joe, I've got a 
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14 queatio.n on your aotion. You aaid to set it for rule 

15 bearing. Doe• though conteaplate we could qo to 

16 vorkabopa? Becauae it waa auqqeated that perhaps 

17 worltab.opa would. be better to try to sort through some 

18 of thia te.chnical inforaation and the eoata aasociated 

19 with tbie. 

20 

2,1 Absolutely. 

22 CC""-f1'881011D DD8011a If that's the 

2.3 aituation, I aeco.nd th• aotion. 

24 CllalltDII JOJIIIIIOIII Thera' • a motion and a 

25 •~ond. Any furtber cUaeuaaion? 
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1 CC*"T88IOIID J&COB.Ja By severing thia 

2 aection, ay reading of ao .. of th.e teatiaony ia that 

3 there are aoae parallel iaauea having to do aore with 

4 how ·we. detenine what intoraation IXCa can provi:de in 

5 the al-ing context. We're still able to take the 

6 ev.Ldence on those parallel iaauea; la that correct? 

1 a. c&LDWm.La I'• aorry. I think the 

8 way -- if we cUd sever this patt.icular iaaue, we would 

9 develop· thtt r ·ecord th• aaae way we • ve developed the 

10 record for tbe •l-ing. we would qo back and do rule 

11 clevelopaent workahop•. Allow the companie• and 

12 poaaibly the -- if the co-iaaion wanted to go back on 

13 the roa4, or we could do some rule ctevelopment 

14 vorlcabopa around the state to get additi.onal 

15 inforaation for the craaming, or poaaibly just use the 

16 inforaa:tion tbat ve•ve alr•ady received. 

17 csai..a. Jaa.so•a I would assume, 

18 Ma. ~caldwell, that we can use the information we've 

19 alread,y· received because --

20 u. OALDWBLLa And for r.uleuklnq I don't. 

21 see vhy we couldn't. 

22 OOM¥T88Ia..R oaaaa.a It seems to me we have 

2:3 good cuatoaer teatiaony on identifying it aa a 

2-t problea. I think where we need aore ampU.t !cation is 

2 5 on the technical aspects of bow the probl- shoul<l be 
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1 addr .. aad coat ette.cti v.ely. And that • s where we need 

2 to have eo.. ad.di'tional tiae to look at that. 

3 C!IIIIRDII Jom.olla There•• a aotion and a 

4 HCOnd. Any further d.i .acuaaion? Seeing none, all 

5 tboae in favor aignity by aaying "aye.• Aye. 

6 COMMI88%011D Dauolll Aye. 

7 ccw•xaaxomm m.aasa Aye. 

8 ocmaaaiOIID QUCI&I Aye. 

9 CC*III88IOIID J&COUI Aye. 

10 caua• Jomllle* I Show that approved then 

11 unanilloualy. Any other preliainary :aattera? Seeing 

12 none, Ma. C&ldwell. 

13 u. C&LDWa.La At thia time, Staft will 

14· preaent a •~ry ot the rule•. Mr. Moaea wi.ll be 

15 providinq the au-.ary. 

16 Jill. 1108Ua The propoaed rule requ.irements 

17 vi 11 apply to a.ll co~~paniea providing local telephone 

18 aerv.ice., local t .oll or long diatance aervice, and. 

.19 require tboae coapaniea to be certif!.cated by the 

20 Public service Co-iaaion. 

21 All billa ahall diaplay the provider name., 

22 certiticat. nuaber, type of aervlce provid.ed and the 

23 cuatoaer aervice number. 

24 End uera uy aubacribe to a b .i llinq block 

25 option that will prevent third partie• troa includ.inq 
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1 cbarcJ• on. the bill. All nonre4)Ulated char;ea auat .be 

2 .ac)regated frc. regulated chargee on tbe bill. 

3 cua~ra .uat be notified of a PIC freeze 

4 option on the tirat bil l and annually thereafter. 

5 CWitCIIIIU'a auat be no·tif i.ed on the t irat or second page 

6 of tbe .bill l .n bolcl type that a provider· change baa 

7 ooc\.rred. Providers acting on behalf the cuatoaera 

8 auat firat coap1ete one of the followinCJ before aak.ing 

9 a PIC cbanqes · They •uat recei.ve a letter of 

10 authorization, o·r have received. a cuatoaer-initiated 

11 call r .equeatill9 the oha09e and recorded the request, 

12 or perfora.d a,n independent third-party verification 

13 of the change request and. recorded the request, or 

14 aailed a prepaid. postcard -- or excuse •• -- a 

1.5 .~tcazd that auat be retuned aiqned! by the customer 

16 before the service aay be avitcbed. 

17 All Letters of Authorization auat contain 

18 specific inforaation regarding the customer and 

191 tel epbone n•mhera to be cbanqed. In addition it auat 

20 contain a .tat_,.t c l early identifying that by 

21 aiqning tbe docu:aent., a chant• i n provider• i a beinq 

22 authori zed. Letter of Authorizations cannot be 

23 coabined with any type of induce .. nt. All Letters of 

24 Autborization and audio recardinqa shall be ret ained 

25 f or ohe year. Al l oharCJ•• billed or. behalf of the 



1 unauthorized co.pany for the t irat 90 daya or t irat 

2 thrM bill1nq aycl,ea, whichever ia lonqer, will be 

3 crecUted to the cuatoaer. After thia period of time, 

4 up to one year', charge• over the ratea ot the 

5 cwatOMr'a preferred coapany w.ill be credited to the 

6 COft8ua.e.r • 

7 Duri119 teleaark.etinq and veriticat.ion, no 

8 aialaading or deceptive reference• ahall be ud.e, and 

9 t,ba, eu,atoaar auat be intoraed of the PIC freeze 
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10 option. Attar var'ification, the provider auat aend a 

11 confiraation letter. It a cuato .. r requaata a copy ot 

12 tbe autho·rization, tbe provider auat provide the 

13 inforaatlon within 15 daya of the reque.at. A live 

1.4 operator or recordinq dav1.ce aust .be used to answer 

1!5 coaplaint calla 24 houra a day, 7 daya a week, and a 

16 OOIIbination of tba two aay be used. A alniaua at 95\ 

1.7 of' all call atta.apta to the complaint line must be 

18 coapleted .. 

19 That conclude• tb·e su.aary . 

20 ~UMNI JOIIIUIOIII Thank you. 

21 a. ca.L'IJW'&I;I At thi.a tiae I'd like to ask 

22 Kat,by IAwia to present a su.aary of the Statement ot 

23 Estiaated RecjUlat.ory Coat. 

24 U. Lni81 Co-1aaionera, the Reviaed 

25 stat ... nt of Batiuted RftCJUlatory Costa addreasea the 



46 

l propoaed rule in ita en.tirety, plus modifications that 

2 were aade to tbe p~opoaed rules since the original 

3 SBRC was coapleted on December 1st, 1997. 

4 ,..n•a• .J0111r8011a Na. Lewis, could you 

5 apeak up? 

6 U. Lft%81 can you h,..a:r •e better now? 

7 ,..D ... JOJDraOIII tJh-hua. 

8 u. Lft%81 In general, the portions ot the 

9 proposed nle that appear to have the greatest coats 

10 are those that wou.ld lUke it aore ditticult tor 

.11 coapaniea to aarket an.cS b·ill their services 

12 nationally. soae exaaplea are requiring the Florida 

13 cttrtiticate nUIIber to be placed on tbe bill, audio 

14 recordincJ of carrieE" change r .equeat, and provision ot 

15 tb.e billing block option, which I unde.ratand we've 

16 already addreaae•. 

17 The provision• for retundinq chargee 

18 resulting froa una:utborized carrier cbangea also have 

19 the pot~ntial to be e.xtremely coatl.t, thouqh this is 

20 difficult to aeaaure since the nuaber ot customers 

21 that ·aight seek refunds is unknown. 

22 The revised SERC also .addressee lower cost 

23 re.qulatory .alternatives tiled by affected parties 

24 pu:rauant to section 120.541 Florida St~ttutea. Lower 

25 coat r~latory alter·nativea were tiled by the Florida 
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1 cmapetitive carriers Aaaociation, FCCA, and Spr1nt. 

2 The Lower Coat Requlatory Alternative• filed 

3 by PCCA are attaoh.ed to the revised SERC as 

-4 Attaclmant A. PCCA'• co-enta in support of their 

5 alternathres i.a Attac!Dient B. Sprint • a .Lower Coat 

6 Alternative• ia Attachaent c. 

7 Aa requlrec:l by the S~tatute, research and 

8 r~latory revi•w staff has ·either recouended 

9 acceptance of each propoaad alterna.tive or qiven a 

10 reason t.or rejecting it .in favor of the rule as 

11 proposed .• 

12 Tb.is concludes my sWIIIUlry. 

13 CDDDII JOD80111 Thank you. 

14 ... caLDWWLLa comaiaaioners, this SERC was 

15 ju-t don.e and' brought into the h.earinq this morning. 

1.6 Statt would like to incl·ude thia in its composite 

17 Exhibit No. 1 and addend or append it to that, and 

18 without any o'bjection I'd like to do that for the 

19 parties. 

20 CDlltDII JOBII&o•a Is there any objection to 

21 ua •ppendinq tbe SERC to. the Exhibit 1? .Seeinq none, 

22 okay. 

23 Now, do we need to· qo ahead and mark that? 

24 u. ou.DWBLLa Yes. At this tiJDe Sta.ff 

25 would. like to move, into the record s ·t".ff 's composite 
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1 EXhibit 1. 

2 It in.cludea copies ot the proposed rules 

3 that were propoaacl o,n January 2nd; the copy of the PIC 

4 ~reeze :fora; the Notice in the Florida Administrative 

5 Weekly; the stat-ent o:t Facta and Circ.waatancea and 

6 other inforaation provided to the Joint and 

7 Adllinistrative Procedures co-ittee; Notice o·f 

8 Ruleaaking, and co ... nta that were tiled by American 

9 T•le.net, Attorney General and Office of Public 

10 counsel, Florid.a Coapetitive Carriers Aasooiat.ion, 

11 !"lorida Leqal Services, LCI International, State 

12 ,ca.aunicationa, Tel.ecoaunications Resellers and 

13 WorldCoa. 

14 CB&%JtDII JOJIII80Jia We'll then mark that as 

15 Exhibit 1. I '• sorry, you were movinq that at this 

16 tiae? 

17 

18 

u. c&LD~r&Lc Yes. 

CBAIRDII JOIDI8o•a Show it then adm.itted 

19 then without objaction. Any other matters before I 

20 swear i'n the witnesa·ea? 

21 (Exhibit 1 aarked :for ident.itication and 

22 received .in evidence.) 

23 u. CALDWBLLJ Staff would ,like to know if 

2·4 the.re are any custoaars here who had wia'bed to apeak? 

'25 CJraiiiDII JOJIIISC*a There•• one. 
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1 U. caLDIIWLLt I thinJc. you did want ·to swear 

2 everyone in. 

3 CllalaDJI JOBII8C*1 If the cust.oaer 

4 participants an.d all of the other witnesses that would 

5 like ta tuti.fy in the proceedinq today please stand, 

6 raise your r i qht hand. 

7 

8 

9 seated. 

(Witnesses col lectively sworn. ) 

cat•n• JOD8011t ThanJc you. Y·ou may be 

10 Okay. It's ay underatandinq we have at 

11 least one public witness. Ma. Caldwell, do we start 

12 with the public witness at this tlae? 

13 118. aaLDWIILLI I think we should take 

14 c~ts troa the public witnesses. 

15 CD%1UIU JOD&olla Mr. Ochahorn, if you 

16 could, come forward, and it you could ait to my riqht, 

17 and state your name and address for the reco·rd. 

18 - - - - -

19 BDJaiiD OCB8BOU 

20 appeared aa a witness a nd, havinq been duly sworn, 

21 testified as toll·ow•: 

22 or~ •~a~~ 

23 W'IftU8 OCBDOIUII Benjamin Ochshorn. I 

24 work a.t Florida Legal Services, and our address is 

25 2121 Delta Bou.levar4. 



1, We • re appearinq in the cuatoaar aaction ot 

2 thi.a becauae ve•re not involved in the technical part 

3 of tbia hearinq. We aiaply want to inc:Ucate that ve 

4 repreaent low inco .. people who are a aiqniticant 

5 portion of the ~ople that you've beard troa in your 

6 hearing• and vbo are affected by alaaaing. 

7 We've tiled a co-ent, and we juat vant to 

8 briefly aay var~lly that the rule appear• -- ·the 
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9 propoaed .rulle that Staff baa drafted appear• to be 

10 .reaponaive to· the concerns that our clients raiaecl in 

11 your heari~~qa. It appears like it baa a qoocl 

12 probability of being effecti.ve in ac!clreaainq ala-ing. 

1.3 rt ia aoclarate in the aanae that it preaervaa a lot of 

14 the exiating practic.a in the telephone aol.icitation 

15 buainaaa. I would add, aa a lawyer, considerably mora 

16 p~aeticea than woul4 be preserved if you simply took 

17 the practices in other parts of our economy with 

18 reapect to aiqninq contracts and things like that ancl 

19 place th .. here. 

20 so .it acccmaod.at·e• a lot C1f the legitimat.e 

21 concern• of the phone coapaniaa. At the aame time we 

22 feel it -- that their propoaad rule, part.icularl,y the 

23 p·roviaion that peralta people wbo have been sla-ed to 

24 not .have t:o pay the charqaa for the improper tranafar, 

25 . and it givea tbea an opportunity to notify the 



1 ca·rriera. And. then it the carriers want to pres• 

2 their clai- they have an option to ·clo that, but it 

3 baaioally gi.ve• the cu•to .. r• a chance to ratify the 

4 oba:ngn. 

5 So nn behalf of the people we repreae·nt. we 

6 urCJ• the co-i••ion to aclopt the staff rule. 

1 mraxaa• JOIDI8011a Thank you. Any 

8 queationa? '1'hank .YOU, Nr. OCb•horn. 
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9 D. c:aLDirm.La At thia time Staff would like 

10 to oa~l •• tbeir firat witn .. • Ka. Jennifer 

11 Brdaan-Bridges. 

12 a. RVLIII co-iaaionera, thia !a Karaha 

13 RUle . I'• wond .• ring if thia •iCJht be an appropriate 

14 tt .. to take a abort break to allow aoae of ua to 

15 delet• aome of our queationa regarding that billing 

16 bloclt iaaue? 

17 mrataDJr JOIIII8011z How auch ti111e will the 

18 ~rt;iea neec1? Ten ainutea? We'll take a ten minute 

19 break. 

20 (Brief receaa taken.) 

21 - - -

22 CD.IaiiUf JOD80Wa We're going to go ba·ck on 

23 the r ecord. staff. 

24 a. CALDimLL& Staff baa called Jennifer 

25 Brdaan-Bridqea. 
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1 ~ DD'DM-BRIDQD 

2 vaa called aa a vitn••• on behalf of staff of the 

3 Public Service Coaiaaion and, having been d.uly aworn, 

4 teatified aa tollova: 

5 D~ WYa•t .. ~IO. 

6 

7 

8 

9 

10 

11 

·~ D • aaLDIIJILLI 

Q Would you pleaae atate your name and 

buaineaa addreaa? 

& ~ naae ia Jennit•r Brdaan-Bridgea . 

buain••• addreaa ia 2540 Shumard Oak Boulevard, 

Tallahaaaee, Florida 32399-30850. 

My 

12 Q Where you the aue Jennifer Erdman-Bridqes 

13 Wbo prefiled direct ·teatiaony in thia docket 

14 conaiatinqr of aeven pa.gea? 

15 & Yea, I aa. 

16 Q Do you have any changes or corrections to 

17 JUke to your t:eatiaony? 

18 & No, I do not. 

19 Q If I were to aak you the aaae queations as 

20 propoaed in your teatiaony, would your answers be the 

21 s .. e today? 

22 & Vea, they would. 

23 u. aaLDIIJILLI co-iaaionera, may we plea•• 

24 have; Ma. Erdaan-Bridgea• teatiaony inaerted into the 

25 record aa though r ead? 



1 CID%mDII JOJDI801fl It will be inserted 1nto 

2 tbe record as though read. 

3 

4 
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1 

2 
3 a. 

A. 
4 

DIRECT TESTIMONY OF JENNIFER ERDMAN-BRIDGES 

Would you please state your name and business address. 

Hy name is Jennifer Erdman-Bridges. 2540 Shumard Oak Boulevard. 

Tallahassee. FL 32399-0850. 
5 

6 
0. By whom are you employed and in what capacity? 

7 
A. I am eq>loyed by the Florida Public Service Comnission as a 

8 
Regu,latory Program Administrator for the Bureau of Complaint Resolution. 

Division of Const.mer Affairs. 
9 

10 °· Please give a brief description of your educational background and 

11 
profess i ona 1 experience. 

12 A. Hy educational experience includes a Bachelor of Arts degree irom 

Vanderbilt University. Nashville. Tennessee. I am currently pursuing my 
13 
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Masters in Business Administration degree at the Florida State University. 
14 

TJllahassee. Florida. 
15 

16 
Hy professional experience includes six months as an Assistant 

Supervisor at the Division of Historic Resources . I then spent six years 
17 

as Executive Director of Main Street Quincy . Inc . . a downtown redevelopment 
18 

19 
organization in Quincy. Florida. Since April 7. 1997. I ha.ve been a 

Regulatory Program Administrator in the Division of Consumer Affairs at the 
20 

21 

22 

Florida Public Service Lommission. In thi ~ capacity. I supervise f1ve 

regulatory specialists. as well as handle special projects and docketed 

23 
matters that pertain to consumers. 

24 °· 
25 A. 

What is the purpose of your testimony? 

The purpose of my testimony is to present to the Corrrmss ion evidence 
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1 that Rule No .. 25-4.118. Flo1~ida Administrative Code <FAC). has not 

2 effectively curtailed the incidence of unauthorized interer.(hange carrier 

3 ( IXC> change (slamming) COfl1)laints in Florida. 

4 0. On what are you basing this contention? 

5 A. The Publ ic Service Commission adopted rules in 1992 which were 

6 intended to reduce or ·el1m1nate slamming in Florida . Rather than 

1 experience a decrease. the state .:xperienced unprecedented growth in this 

8 category of C001)laints. In 1992. the Coomiss ion's Division of Consumer 

9' Affairs received 309 slamming COfl1)laints that were determined to be 

10 justified. The mJTt>er grew to 870 in 1993. 1.049 in 1994. 1.613 in 1995. 

11 and 2.393 in 1996. 

12 Q. Is the problem limited to interexchange carriers? 

13 A. No. Since c~etition within the local telephone market was 

14 permitted in January. 1996. the Division of Consumer Affairs has begun 

15 receiving complaints concerning slamming of local service. In fact. as of 

16 Decerrt>er 9. 1997. the COfiiTiission has filed 167 inquiries against one 

17 Alt·ernative Local Exchange Carr 1er since September 3. 1997. Most of these 

18 inquiries are concerned with slamming of local telephone service. 

19 Q. Have the c~laints received by Consumer Affairs demonstrated any 

20 particular pattern? 

21 A. Yes. unauthorized primary interexchar.ge carrier <PIC> changes 

.22 resu 1 t i ng from sweepstakes and te 1 ema rket 1 ng represented 7 5% of a 11 

23 justified C001)laints in 1996. In 1996. Consumer Affairs closed 971 

24 slamming rule infraction cases that dealt with sweepstakes . Telemarketlng 

25 accounted for 930 slanm1ng rule infractions . Other types of slanming 
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1 complaints included. but were not limited to. misleading letters of agency. 

2 name/ AN l mismatches . and forgery. 

3 a. Why has the Commission's rule concerning written authorization of a 

4 PIC change order not prevented slarmting due to a sweepstakes entry? 

5 A. The Camtission's existing rule only states what m1nimum in-formation 

6 must be included in the LOA. It does not specifically limit what other 

7 infonnation may be included nor does it address the context within which 

8 the LOA is obtained. Our experience has been that the IXC typically places 

9 boxes in locations. such as convenience stores. restaurants and flea markets 

10 advertising a drawing to win a car or a trip. MY ment10n of the fact that 

11 the drawing is being used to obtain an LOA to change a customer's PIC is 

12 typi.cally in small type and/or located on the side of the box where the 

13 custOOter is not likely tfl see it. Customers sign the form unaware that 

14 they have authorized a PIC change. 

15 We have seen moerous cases in which the person f i 11 i ng out the form 

16 is not the customer of' record on the telephone account. but a relative or 

17 friend of the account holder. In these cases. the IXCs have not checked to 

18 determine if the person whose name is on the LOA is the customer of record 

19 and has authority to order a PIC change. 

20 The forms included with most of the drawings we have observed meet 

21 the requirements of Rule No.25-4.118(3)(b)FAC but. since we have received 

22 so many i nqui rl.es from customers who have signed these LOAs without 

23 realizing that what they are signing wi 11 change their PIC. it appears that 

24 the rule needs to be revised. 

25 a. Why has the Coomission's existing rule requiring third-party 

M 3 M 



1 verification of an order taken as a result of a telemarketing call not 

2 controlled the nllll'Der of slanm1ng coq>laints? 
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3 A. Rule No .25·4.ll8(2)(c)FAC. requires that . if an IXC receives an order 

4 to change a customer's PIC as a result of a telemarketing call . the order 

5 nust be verified by a ·qualified. independent firm which is unaffiliated 

6 with any IXc.· Many IXCs record the verification call and. when asked by 

7 Conslll'ler Affa1 rs to provide proof tnat the customer has authorized the PIC 

8 change. provide us with a copy of the audio tape. In many cases the 

9 cust<ner whose conversation was recorded has told us that they had been 

10 under the 1~ress1on that they were speaking with the ir presubscribed IXC 

11 and that they were only authorizing a change to a discount program with 

12 that IXC. They were not aware that they were authorizing a reseller of 

13 their IXC's service to switch them. 

14 A review of m.nerous audio tapes. submitted by the IXCs to Consumer Affairs 

15 as a result of customer inquiries. has shown that the person making the 

16 verification call does not always clearly identify the certificated name of 

17 the reseller. often referring repeatedly to the underlying carrier . In 

18 other instances. the names o·f some of the soliciting companies tend to 

19 confuse custaners into think ing they are simply authoriz1ng a discount 

20 program. Scxoo of these c001)anies include Business Discount Plan. Minimum 

21 Rate Pr1 ci ng. D·i scount Network. Services. and Network. Services . 

22 Q. Could you provide an example of thi s problem? 

23 A. The foll~ing conversation is a transcript of a port ion of the 

24 verification call on the switch of Beacon Sprinkler. Pump and Well Inc . 

25 service from AT&T to Discount Network Services: 

- 4 -



1 Verifier: "As the office manager you are authorized to handle the long 

2 distance service. is that correct?" 

3 Customer: "Yes" 

4 Verifier: "OK and you a 1 ~a have the authority ~o approve this discount 

5 plan. is that also correct?" 

6 Customer: "Yes" 

5 8 

7 Verifier: "OK you'll remain 100% on AT&T's l'nes. operators and technical 

8 support while you receive your savings from Oiscou.nt Network. Service. an 

9 independent AT&T reseller. In the next five to seven business days you 

10 wi 11 be sent a welcome packet concerning the program along with an 800 

11 nunber for customer service. Thank you for your time and enjoy your 

12 savings." 

13 At no time did the verifier ask. the customer. the Office Manager at Beacon 

14 Pump. ~prinkler. and Well. Inc. if he had the authority to make a change in 
• 

15 long distance carriers. At no time did the verifier ask. the customer if he 

16 authorized his 1 ong distance carrier to be swi tche,d to Oi scount Network. 

17 Services. The verifier only refers to the customer approving a "discount 

18 p 1 an" . not a new 1 onq d 1 stance service. The veri fi er to 1 d the customer 

19 that he would stay "100% on AT&T's lines. operators. and technical 

20 support." 

21 The purpose of the verification call is to ensure that the customer has 

22 ordered a change in service to the new company. The language used in 

23 verification calls such as this fails to determine if the person has the 

24 authority to make a change in the long distance carrier. falls to 

25 specifically ask the customer if he did indeed authorize a change in his 

- 5 -
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1 long distance carrier. and emphasizes the name of the underlying carrier in 

2 a manner that fails to ma~e it clear that the customer is speaking to 

3 someone other than the underlying carrier. 

4 0. Why does the rule requiring that an information packet be mailed to 

5 the customer not alert the customer that he has authorized a PIC change? 

6 A. The current rule requires the soliciting company to send the customer 

7 an information package including a prepaid r _turnable postcard . that the 

8 customer may submit to the soliciting IXC if the customer does not want to 

9 have his PIC changed. However. customers unknowingly authorize a PIC 

10 change. often because they see mail from a company whose name they don't 

11 recognize and thr()ll1t away unopened as they would with other "junk mail" . 

12 Since the postcard is not returned. the soliciting IXC goes ahead and 

13 processes the PIC change order. 

14 0. The current Conmission rule requires a company who has slanmed a 

15 customer to rerate the customer's calls to the rate the customer would have 

16 paid had the calls been carried by the customer's preferred carrier. The 

17 company oost a 1 so reint>urse any PIC change charges 1q>osed by the local 

18 exchange company (LEC>. Has this rule been effective in preventing 

19 customers from suffering damages as a result of being slammed? 

20 A. No . If a customer finds that he has been slanmed and calls Consumer 

21 Affairs to file a complaint . our staff will make sure that the calls are 

22 rerated and the PIC change charges are reimbursed. The problem is that the 

23 customer has had to take t ime from his day. typically dur ing work hours. to 

24 contact his preferred carrier to re-estab 1 ish his account. contact the LEC 

25 to expedite the switch back to the preferred carrier. and to contact the 

- 6 -
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1 C00111ission and/or the Federal COI'IIIllnications Coomission to file a 

2 coq>laint . The customer is, not being reint>ursed for his inconvenience. 

3 The customer 's preferred IXC is neither reint>ursed for the revenues 

4 it has lost as a result of its losing a custaner. nor is the preferred IXC 

5 reint>ursed for the expense of re-estab 1 1 shi ng that customer· s account . 

6 Nt.lnerous customers who spoke at the COOJnission's Rulemaking Workshops 

7 asked the Conlnission to initiate a rule that would prevent the slanming 

8 c~any fran collecting any revenues fran a customer it had slanmed. 

9 Analysts in Consumer Affairs frequently encounter resistance on the part of 

10 customers who have been slanmed to pay• 119 a c001)any for services the 

11 customer did not request. 

12 a. 
13 A. 

14 

15 

16 

1'7 

18 

19 

20 

21 

22 

23 

24 

25 

Does this conclude your testimony? 

Yes . it does . 

' • l~t.~ 

• 7 -
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1 Q (By ... caldwell) Ms. BrdJLan-Bridg·es, ao 

2 you have a au.aary of your teatiaony? 

3 a Yea. My teatiaony docuaents that the 

4 pruent rule, 25-4.118 of the Florida Administrative 

5 Code, has not effectively curtailed the incidents ot 

6 unauthor'iled :interexobange carrier c:oaplaints, also 

7 known alao alaaainq coaplaints in Florida. 

8 Q Stat'f bas one question to ask. 

9 ... Erdaan-Bridqea, you claia on Page 2, 

10 Lin•• 10 and 11, you. claim that ala-ing .coaplaints 

11 have inor•a•ed. Would you please clar i :ty it these 

12 nuabera are only closed complaints, or do they include 

13 pendil\9 unresolved ccmpleinta? 

14 a The 1997 total ala .. in~ number ot 1,457 in 

15 total a• of January '1st, 1.997, through December 1st, 

16 1997, tllat you're referring to is the number of cases 

17 in which the Division of Consume.r Atfai.ra bas 

1.8 initially det:erained that a customer experienced in 

19 unauthorized carri.er change or ala .. ing coaplaint. 

20 Due to the unprecedented coaplaint volume in 

21 the Division of conauaer Affairs during 1997, and that 

22 is calendar year 1997, ve still have 1,531 slamming 

23 inquiries. Those are, as you were tal'king about, 

24 unclosed coaplainta that were tiled during the tiae ot 

25 January 1st, 1997, tbrouqh Decellber 31st, 1997, with 
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which the PSC i• contending that a.n unauthorized 

carrier cbancJ• occurred, or po••ibly occurred, but in 

Wbich we bave not .ade an initial deter11ination ye.t. 

Q so troa. thia re•ponae you•re •aying that 

froa th:.i• i.nfor.ation you have concluded thnt the 

inoictent.• ot •l-ing baa increa•ed? 

a Ye•. If you were to add tho•• two numbers 

togeth.er, and I aa juet ueing thia aa a tor-inatance, 

becauae tboae 1,531 al.-ing inquiries, once again I 

will atreaa we've not -de an initial deteraination, 

but it you were to ad the nn•ber of 1, 4.57 to 1, 531 

12 you'd get clo•• to 3,000 coaplainta. 

13 u. caLIJWSLLa Thank you. We herecy tender 

14 thi• witn••• for c:roaa exaaination. 

15 CDDDII 3am1801ra BellSouth. 

16 cao.8 JrDIIDI&'l'IOII 

17 BY U. ftlHI 

18 Q Ma. Brdaan-Brldqea, this ia Nancy White with 

19 BallSout:h. I juat have a couple. ot questions . 

20 Y'ou atate that 75' of all juetified 

21 coaplainta in 1996 reaulted froa •weepatalcee and 

22 teleaarJcetinq; ia that corre.ct? 

23 A Tbat ia correct. 

24 Q And that•• kind uf aplit balt and halt; halt 

25 to aweepat.ake• and halt to tel .... rketing? 

ftAaXD& POBLXC 8DVIC8 COMI'I88IOII 
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2 

3 

4 

5 

6 

1 

Witb.out .. lookinq directly at the 

inforaation, I couldn't an.wer that. 

Q Okay. In 1997, of the juatified complaint• 

you had, how aany -- vbat percentage waa repreaented 

by -.pataku and tel.~keting? 

& 

Q 

can you p~.... repeat that queation? 

In 1997 vbat percentaq• of the juatitied 

8 coaplainta repreaent:ed ave•patakea or teleaark.etinq? 

9 & ·rirat of all, let .. aake a clarification 

10 that va d, not u .. juatified and unjuati.fied •• of 

'11 1997. we ' ..rely cloae ca••• in infraction• or 

12 categoriea. Infraotiona are rule violation• of 

13 25-4.118; catecJoriea are not. 
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14 Now, CJettil19 back to your queation, the one• 

15 that w• had clotted, around 67,, had. to do with 

1•6 aweepataku and/or t.l..arketinq. 

1.7 Q Ia tha.t of both the infraction• and the 

11 eateqoriea? 

19 & We'r• talkin9 .about juat infraction• beeauae 

20 infraction• are rule violation• ot 25-4.118, P'lorid.a 

21 Adainiatrati~• Code. 

22 

23 

0 

& 

I •a 8orry. And cat-eqorie• ia what? 

categoriea are nonrule infraction• of that 

24 Rule 25-4.118 of the Florida Adainiatrative Coc:l.e. 

25 Q Okay. so it vaa ''' -- .I •a aorry? 



1 

2 

A 

Q 

67t. Around 67t. 

And you don.•t know wba·t pe.roentage of that 

J 67t was avaapatakea? 

4 A lfot right otfband. 

5 Q aut would you &9J!'ee with .. that if the 

6· proposed rule concerning neepatakea goes in.- that 

7 ·will drastically reduce the nuaber of coaplainta? 

8 

9 

10 further. 

Tbat is what we're hoping. 

a. tnana Tbank you. I have nothing 

11 caoe• JIDMTDttio. 

12 B'f U. aaawm.LI 

13 Q I bave a couple of questions, 

14 *· Eriillan-BridCJ••· Jtia caswell with GTE. 

15 Did the Coai•sion recently step up ita 

.16 activit,y· vitb rec)ud to enforcing ita existing 

17 ... aurea to curb al-ine)? 

18 a I believe that's outside the scope of my 

19 teatiaony. 

20 u. 0&8Wm.La Okay. Thank you. 

21 eqr;rt88la.D m.a•&a Do you know if we did? 
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22 nnu• DI*UI-aaiDOUa It' • really outside 

23 the acope, of ay teati aony. That • • probably aoaethinq 

24 that. Mr. Taylor wou'ld be able to addreaa better than I 

25 coul4. 
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oa.M%881a.wa CLaaKI Okay. 

D. ftflellaa I have a couple. 

3 cao88 WQMID'fiC* 

4 n a. u•ua• 

5 

6 

7 

8 

9 

Q 

ao~rninq. 

A 

Q 

Patrick Wiggin• for BCI Corporation. Good 

Good aorning. 

Do you have any knowledqe.? 

oc.MJNJC*D GUO:OI Kr. Wlgqina, l 'm 

10 aorry, you're with? 

11 

12 

13 

14 

15 

16, 

17 

18 

Q 

hov aany 

a 

further, 

Q 

D. ftfiCIDI8a BCI Corpora.tion., co-iaaioner. 

ccwr.n••za.wa caaacna Got it. Thank you . 

a. UGGiaa You.•re welcome. 

(87 Jlr. Wlniaa) Do you have any .idea ot 

PIC changes occurred in Florida during 1996? 

Without •• r•vlewinq the information 

I don't believe I could comment at this time. 

So you aaid i.n y·our testimony that slams 

19' ba·ve i ,ncreaaed; theae al ... inq coa,plainta have 

20 increaae<l. Do you have any knovledqe or und.erstandinq 

21 of vb.etber atated aa a r ·atio of PIC changes whether 

22 al ... inq ia aore p·ravalent today· than it vaa laat year 

23 or tbe year before? 

24 Well, baaed on the inforaation I provided a 

n.GitiD& POBLIC 8DVICII OC*MINIOir 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

clo.ad casu veraua tbe nuaber that we have unclosed, 

lt would appear to •• that if we were to those 1,531 

caaea, I'a sure a large percentage probably would be. 

And I aay probably because we have not made tbe 

initial deterainac ion. 
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So i ,f you were to add those two nUJibera up, 

aa I said before, you would ge.t close to 3, ooo cases. 

Let M once apin point out the fact that we have not 

closed 1,531 of those ca .. a, ao I aa not at liberty to 

be able to tell you whether or not those caaea are in, 

indee<l, •l-ing infractions of Rule 25-4.118 Florida 

Adainiatrative COde. 

Q Well, it I understand ,your testimony 

correot.ly, the n.wlber of ala .. ing inquiri•• or 

aoaplainta fro• cuatoaera ia d.efinitely up. But do 

you know personally whether that's a result of 

increased publicity o.r wh.ether it ia t he result of 

there beinq •ore al&Q stated aa a perce.ntaqe of PIC 

oba:nq•a? 

a I wouldn't be able to aaJt.a that 

determination at this tiae. 

Q Okay. TbanJc you. My next question is I'd 

like to just address for a aoaent bow the prooeaa 

works toctay if someone ia alaaaed in teras of getting 

it rectified. And let•• take Bell for example. I '• 
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10 

11 

12 

13 

14 

15 

16 

17' 

18 

19 

20 

21 

22 

23 

24 

25 

an orlando reaident and I '• served by Bell Telephone. 

And ay preferred carrie·r ia AT'T and I'a al ... ed by 

.o11e0ne, A.cae. 
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It I ••• it on ay· bill and I call Bell and I 

aay, •sey, I bave been al ... ed. AT'T'a ay carrier. 

I • a angry about this. I don. • t want to pay tbeae 

charges an4 I want AT'T back. " What. happens at that 

point? 

a Why do.n' t y·ou restate the quea·tion aa to --

I need •cme clarification aa to exactly what you're 

talkinq abou.t. It I '• understanding you correctly you 

ware aaying that the custoaer baa already contacted 

the local exchange c:oapany? 

Q Yea .. I queaa I want to know it the cust,omer 

contacts the local phone, company, identifies it as a 

slam, disputes the bill, ·will Bell will Bell pursue 

collection on that cliaput:ed a•ount at that point? 

a. Well , I can. apeak froa the standpoint of if 

aa.ebody calla the Public se.rvice commission, and 

that'• what I wou ld be speaking on 'Dehalf of. I can't 

apeak on behalf of BellSouth. But I could speak on 

be.halt ot the tact that if they have already contacted 

their local exchange coapany, or it t hey've contacted 

the perpetrator of the possible slam, and they haven't 

got.t•n resolution, .and that•• when they have not 

I'LORIDA PDLIC IDVIGa COIOII88IOJI 



1 qotten reaolution at that point, then they would call 

2 ua and we vou~d go ahead and get the complaint down 

3 troa the 0\latoaer. And we would put that into our 

4 conauaer activity tracking ayat .. , which aa Fox Pro 

5 databaae ayat .. , that actually catalog• theae 

6 coaplainta, and we would aand it ott to the company. 

7 And we would give them 15 daya ~o reapond. And they 

8 coae back to ua. An4 wa'd aake the initial 
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9 deteraination then, once we got all of the inf'ormation 

10 , troa both, the coapany and t'he cuatomer. 

11 Q Thank you. Would you aqraa with •• tha·t one 

1~ 

1.3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ot the thinga we'd like to be aura that happen• or 

da.an • t -- one ot the thing• we • d like to enaure 

agalnat, that it aOJMone haa been ala-ed and disputes 

the bill, that that pe.raon • a loca.l aervice is not 

diliCOnnected if he or abe retuaea to pay the bill? 

& It dependa on the certain circumatance. 

Q Would you aqree with me that you don't want 

that to happen? 

a once again, I'll go back to it depends on 

the certain cir cWiat.ance. 

Q Okay. 

CC*IIXIIIcmD QUCIAt You paint the 

circwutancea, but I. t .hink hi a point ia correct, 

25 riqht? We uae 'whatever circumatanceE are typical that 
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1 we. would have. 

2 

3 ccwaaaxa.a caaacua His assertion i• that 

4 we don't want tbe C\latour diaconnect,ecl from the local 

5 axcha:nqa. 

WlftiUa a,...-DlDCIDa That•a correct. It 

7 y·ou bava cUaputAd veraua undiaputlid aaou.nt• -- and 

8 that'• wbat 'I would get back t .o, we noraally ask the 

9 coapany not to cUaconnect if thare•a disputed aaounta 

10 veraua if you have an un.diaputed aaount, the customer 

11 ia reaponaible for pa,ying that und.iaputed amount. 

12 That•• why I waa aakinq for the certain circumatancea. 

13 Because not every coJIPlaint ia the aaae. 

14 Q CBJ ~. Wi99i.aa) Under current practice, 

15 what aore doaa it tak• for a cuato .. r to p.rotec.t 

HI hiuelf or herself fro• beinq diaconnected than a call 

17 to the local telephone, coapany saying, "I diapute 

18 these longr distance charges. I, was al ..... d." 

1.9 ~ It.'• ay belief that if a cuatoaer ia 

20 inforJMd, they ·will be able to aake intelligent 

21 decisions -- an4 that•• what I'm gettinq to. I'• 

22 tryinq to clazify what it ia that you're asking. Can 

23 you go ahead and restate? Bacau•e it ••e•• aa thol.lgh 

24 I'•· not anoverin9 what you•re needinc;. 

2 5 Q I think we're ta.lk lng past eact. other. 



1 

2 

Okay. 

I 1 a jU:at trying to tiqure out if a cuatoaer 

3 baa been ala...,, and we all think that•• wrong --

4 a Okay. 

5 Q -- we don 1 t want the cuatoaer to be 
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6 inconvenienced. I 1 a trying to tlqure out what more it 

7 take• -- what aore doea it t.:a.ke tor a cu•toaer to not 

8 be inconvenienced than to call the local phone coapany 

9 and aay, •I have been •laaaed. Plea•• reconnect •• to 

10 rq long dlatance C4rrier, and ,I 1a not paying these 

11 billa.• 

12 a ,I CJU••• Wh.at we 1 re lookin9 at ia a system 

13 Where we would want to deer•••• the nWiber ot 

14 slallllinga that would occur. And that's sy bel iet. 

15 Tbat we're trying to deer•••• the number ot slamming• 

16 that ocour. We're trying to aak• it so that people do 

17 not want to alaa cuatoa•ra .• 

18 

19 talking paat each otber. H• wanta to know -- taxe his 

20 baaic acenario. What happen• at the co-iaaion when 

21 that. cuatour calla u. and tells ua tha't has happened. 

22 'Wb.at do we do? 

2 3 wtnue D,.,.-D:IDGUt If a cuatoaer 

24 calla --

25 
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1 aa a ouat~ and I want to go back to AT'T. I want 

2 to co .. beck to A'l'iT and I call you or I would call. 

3 the LBC I know you. d.on • t. want to anaver to.r the 

4 LBC -- but juat give u• an exa~~ple •inc• you deal with 

5 the•e on daily baai• vbat happena. 

6 n~ a..aw-DIDGUa It a cu•tomer call• 

7 u• and Hya that they have been alaaaed by a loca.l 

8 excba.nge coapany or IXC, we take the coaplaint from 

9 the cuatoaer, we put it into your coaputer activity 

10 tracker -- excuae .. , our conauaer activity tracking 

11 •Y•t-. We aend the c011plaint ott to the company and 

12 · get the inforaation on their aide of the •tory. The 

13 .... way we're getting the inforaation from the 

14 eu.atower' • aide of the atory. 

15 we aak -- we require that the coapany 

16 provide the intoraation to ua within 15 days. And 

17 once that intoraation co ... back, then ·we make a 

18 deteraination aa to whether it'• a rule violation of 

19 the Florida Adainiatrative Code. 

20 COIMI881a.Ja oaacx.a That•• on our aide. 

21 Now let'• deal witb What tha cuatoaer requeated. He 

22 aaid, "I want to go back." What do you tell them? or 

23 what happen• typicall.y in tha.t caae? The cuatomer 

24 aaya, "I want to go bac.k to A'l',T. I don't want to 

25 have Ao:ae LODCJ Diatanc.e. I want AT,T." What happen•? 
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1 W1~8 DJWaW•D!DQUI Ottentillea we '11 

2 help the cuato.ar in ~laininq what they need to do 

3 if it tak- u. actually callinq AT''l' ancl aayinq, 

4 •Wbat'• the aituation here?• You Jmow, i• that 

5 a011etbing that -- if the cuatoaer want• that, and 

6 tber·e•a a problP. with AT'T connectin9 thea, then 

7 we'll try to reaolve it tbare. .dut we let the 

8 cuataaar know wbat it ia that tbey need to be doing. 

9 I• that answering the queation th.at you need? 

10 ~88%a.w2 Gaae%&1 Look at Mr. Wiqgina 

11 and uybe 

12 U'l'IIU8 DJWaW-DIDGUI Mr. Wigqins, does 

.13 that anawer the que•tion you need? 

14 Q (By Mr. Wl99iaa) To the extent we're going 
,. 

15 to get there I. think it doea. I'll save it for -- I'm 

16 goinq to aak the aaae queation ot the LEC witnesses, 

17 that way we can aee what tbeir view is. But 'thank you 

18 tor your re•ponaiven•••·· 

19 U!'IIU8 DI*Ur-BaiDGUs Thank you. 

2 0 Oll0118 WUUD!'IOJI 

21 BY U. caJIDJIOI 

22 Q Cood eveninq, Ma. 'Erdaan-Bridge•. I • • Donna 

23 Canzano repr·e-ntinq Interaedia. I juat have a couple 

24 ot queationa. 

25 On Page 7 of your teatiaony y~.-.a ·atate that 



1 tlle cuatoaer ia not being reiaburaed r·or his 

2 inconvenience. Do you recall that? 

3 

4 

I do. 

under the propoaed 90 days of' tree ae.rvice, 

5 isn't it poaaible that in certain ci.rcwutances the 

6 conauaer could actually receive aore money than the 

7 direct coat he or aha i ,ncurred to re,ctity the 

8 situation? 

In •Y opinion, an4 it ia my belief! that 

10 that•• a poaai.b.ility. But I: want to clarity wha.t I 

1.1 was trying to state there. And that is that .it • s 

12 eve.n though. it • • an underatandinq that the purpose ot 

13 these rules i ,a not nec•••arily to co.apenaate the 
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14 conauaer, but we're tryi.ng to qat back to the point I 

15 was ukin; with Mr. Wiggins. And that is to eliminate 

16 tbe incentives for the interexcbanqe carrie·rs to slam 

11 

18 

19 

20 

21 

22 

custoaers. .And that's really where I was getti.nq with 

that. 

0 

think 

But under the proposed rules, don't you 

aoae conawaers could basi·cally earn money that 

on this? 

Well, you have to look at the tact that 

2 J these conauaers ar e spencUnq a lot of their time 

24 t ryinq to rectify the probl.ea. And that • s where I 

25 would co .. back t o say there ar e i nstances, and i.n the 



1 Penaacola worltahopa we beard froa customers th.at 

2 stated that they spent a lot of tiae try to rectify 

3 the probl.... so I woulcS throw the queati.on back to 

4 you. You know, this is a aitua:tion where you're not 

5· paying this .cuatoae·r, say, $5 a.n hour, but what's 

6 their ti .. worth? 

7 Q An~ that aay be true tor some consumers who 

a are i.n that situation, and I do recoqnize that th.at • s 

9 a. concern that everybody wants to address. .But .in 

10 other acenarioa tbete aiqht be a business customer 
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11 that as incurred substantial ob.arqea for, you know, 90 

12 days? 

13 a I'd still coae back to the tact that it you 

14 can quantify what this person'• time is worth, 

15 aa.ebody has to take the tiae to try to rectify the 

16 sit.uat.ion. Soae cuatoaer, soaebody in that aqenoy, if 

11 y·ou • re talking .about a business, has to take the tiae 

1 '8 to rectify the situation. If you•r·e talking about a 

19 lot of aone.y you could be talkinq about a lot of time, 

2 o too, on the cwatoaer 'a ,part. 

21 Q And in your -- under th~ proposed rules, if 

22 the conauaar, say ba or abe were a aaall business 

23 peraon, so it was a business office you are talking 

24 about and business charqea, and tbere were thousands 

25 of dollars a aonth, you would still propose that it 
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1 abould be 90 daya of free aervice? 

2 & In ay opinion, yes. 

3 Q If this rule were adopted, isn't it possible 

4 tbat aoae Jmowled.geable cons\lll8ra could actually take 

5 advantaqe of the situation and delay reporting an 

6 unauthorized change? 

1 & You•c:t have to cite •pacific instances. That 

8 would be bard to anawer. 

9 CC*IIJ'88J'OIID CLU&a It is possible, ian•t 

10 it? soaebody cou.ld know about this rule, know they 

11 were iapr·operly al._ed, and juat wait 90 days. 

12 nnu• amn•-DIDCIDa I think you . .,ould 

13 look a.t having to weigh out the fact, yea, there may 

1.4 be a -11 inatance where that could occurred, but you 

15 have to look at the ove.rall -- especially if you look 

16 back on the work•bopa, and the fact that people were 

1(1 talkinq about the fact they spent a lot of time 

18 .rectifyinq the proble•. Are we .aking the customer 

1.9 whole? ia the question :r have in ay aind. And that's 

20 the reason that I would. be a propor.ent of providing: --

21 COMKJ'88IOIID aa&CI&a To see degree, though, 

22 the conc•pt ot the rule is sort ot to pu..niah the: 

23 eoapanies alao froa doinq tbia again. 

24 ~ DmD•-DIDGUa That's correct too. 

25 That'• a good point. 



1 oe-x .. Ia.& caaacna But Ma. Clark -- I 

2 ..an, b. canzano, let'• aay tll.ere'• a cuatoaer like 

3 Julia Jobnaon who Ukea about $500 worth ot long 

4 di•tance call• a aonth. That cu•toaer could ••• that 

5 ah• had been •l-ed. Say 1 "Hey, I know the rules, " 

6 and •h• can wait two and! halt aontha, infora the 
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7 capany, Ny, "I va• •la-ed. BCI is not the ca:rr'ie.r 

8 of~ choice. The carrier of ay choice ia KCI," and 

9 •be voulcl have profited to the tune of' $1500 over 

10 thr .. 110ntbtl an4 th,en qo back to MCI, and, in tact, 

11 alllo•t:. want to be al.-4 again. (Laughter) 

12 11%!'11D8 DIWNI-DIDCIUI I don't, know tha·t I 

13 would nec•••arily di•aqree. In ay opinion I believe, 

14 tbouqh, you.•re t.alkinq about a aaall percentage ot the 

15 people in tbe state ot Florida that und· rata~d the 

16 Florida Adainiatrative Code, and would be able to taka 

17 advantage of that. And are you going to l :ook at that 

18 aaall percentage and wake your decision or are you 

19 going to look at the larger pereentaqe who may be 

20 takin9 out a aubatantial aaount ot their time to 

21 .rectify' the problu. I rea.lly think that's where the 

22 point --

2 3 cc.MraarOIID GUCUt Let ae ask you tram 

.24 our point of view how we: would be able to control 

25 that. would we have a r ·ecord of that... Let • • say 
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1 Ma. Jobnaon started doinq this quite orten, you know, 

2 ah.e woul.d aort of lay berHlf out there to sort ot be 

3 ala...,, or, you know, ahe'd tor9e ber own signature 

4 (Lau.qbter) Would we have a record of that? 

5 wzzaaaa .. DMaM-.. IDGiaa We certainly would. 

6 The Division ot oon.uaer Affairs. 

7 C4W1 1UIC*.a aacaa So then the ao•panies 

8 would, to aoae deqree, be able to protect tho 

9 th-lvea. In other worda, Ma. Canzano'• co•pany 

10 could C01M to us and say, "We want to dispute. these 

11 tbree aontba, $1~00 worth of cbarqea because we 

12 believe tbat abe knew prec.iaely What vas qoinq on and 

1.3 we eouldn' t have to pay ror that. • Would she be 

14 able -- would lla. Johnson ha,ve a r ·ecorc1 b4ttore the 

15 co-iaaion which would allow Ma. Canzano'• clients to 

16 be pr.otec.t.-4. 

1 7' 1f'liJ'Im88 D..aii-BaJ:DGUa That ' • wny the 

18 Divi.aion ot Con.auaer At fa ira -- exactly what you • re 

19 talking about, and I will -- I know from workinq in 

20 the Division of Conauaer Affaire that we take the 

21 reoordkeepint; very aerioualy. And it•a becauae of 

22 those certain oircuaatancea -- and I say, once aqain, 

23 it'• • ... 11 percent.ae;e. But even if you're talkinq 

24 about a aJaAll percentaqe, we keep very accurate 

25 .recorda. 
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l CSITPIIJ,• JOIIIIae*a Jla. Brdaan-Bridqes, for 

2 purpo .. • of tbe record, when you're a•ked a que•tion, 

3 co~ld you berlfin with a yu/no anawer and then qo ahead 

4 and elaborate. 

5 Wlfi-1 DI*UI-DJDCIDI Sure. 

6 

7 that waa a hypothetical, Ka. J ... hnson. (Laughter) 

8 a. ~~ Thank you. I have no further 

9 questions. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

D. M'111.80WI I like the hypothetical because 

th.e Chairaan had chosen KCI. 

CROal D'KID!'JOII 

·~ ... JDL80111 

Q Ma. ErdJian-Bridges, I'a Rick Melson 

representing KCI . Let ae follow up on a question that 

I think Mr. Wiqqina asked you. 

Your teatiaony describes the number of 

ala.aing coaplo.inta. It does not q.ive a:ny information 

on the total nwaber of PIC chang•• that Florida 

con•wa•r• made d.uring any ot these time periods, does 

it? 

a Ye•, I believe that•• correct. 

Q I CJU•••, al•o, a• a follow-up to a que•tion 

froa Mr. Wi99in8, if I belief that ay carrier ha8 been 

changed wi t.hout any c:on•ent, and I place a phone ca,ll 



1 to •Y local coapany and requeat to be changed back to 

2 ay oriqinal carrier, doea that one phone call get •• 

3 baek to the carrier I want? 

4 a Are you talkinq let •• clarif'y in "eking 

5 are you t.alJtinq about the initial call that the 

6 cuataa.r ia qoinq t ,o aake to the local exchange 

7 coapany? 

8 Q Yea. 
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9 a Yu, ve would hope that it would. And if it 

10 doean• t , that'• why we have our 1-800 number in the 

11 pbona book ao that people can contact ua it they are 

12 having probl .... 

13 Q sure. Na. White aaked you a queation, I 

14 believe, abou.t aweepatakea being a large percentage of 

15 the clo•ed coaplainta. Are there other type• ot 

16 aarketing proqraaa long diatance coapaniea use that 

17 reault in a written LOA? I ' • thinking in particular 

18 of cheCk LOAa or frequent flier aileaqe-type proqraas. 

19 Are you taailiar with thoae? 

20 a Yea, I . aa.. But I would go back to the 

21 at.rting that the avaepatakea i a by tar the most 

22 prevalent. 

23 g Okay . I waa going to aak, you really don't 

24 have a large per centage ·O.t coaplaint.a tha·t come troa 

25 the check LOb or troa t be frequent t.i.ier-t.ype LOAa, 
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1 do you? 

2 a .I don • t know tb.at I can answer yes or no 

3 because I don't know that I have the intorution riqbt 

4 in front ot M to be able to answer whether it • s a 

5 larqa ~.centaqe of it be~use th.ere•s -- when we're 

6 aa.ying 67t of the cases in 1997 that we .made an 

7 initial detenainati.on on., we're talking about 

8 ••••~takes and teleaarketing. And there is now this 

9 other peraantaCJe., around 30-aoae percent, that is 

10 •oth•r,• and I would have to go back and look at that 

11 30-so .. -oc:ld ~rcent to aake that determination and say 

lZ What peroantage. 

0 You ba·ven•t provided. any information to 

14 lfr. Ta.ylor or anybody else on What those perce·ntaqea 

15 aight be for those other types of written LOAs, have 

16 you? 

17 A No, not to ay knowledge. But yo)u should 

.18 ·note that the Monthl y Re.port tha t the Division of 

19 Conauaar Affairs puts out is not only distributed to 

20 the coapanles and to consQJiers, but to other divisions 

21 v i t bin tb.e PUblic Servi ce Colllllission. 

22 0 And does that report break the complaints 

23 out in that level of detail so that i t would say oh·eck 

24 LOA, and frequent .flier LOAs? 

25 a llo, not to a y understandinq 

ft.OaiDA PUBLIC aDVXCW ~t88IOIJ 
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8 
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11 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2.3 

24 

25 
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Q At Pa9e• 3 throu9h 6 of your teatiaony you 

talk about tbe eo.aiaaion•• current rule on 

third-party ver·iti.cat.ion. I •a looking at Page 5, 

actually, Line 22, ia that really your au.aary of what 

you think the aajor pr·obl-• bave been with 

third-party verification? 

a That ia one -- yea, that is one ot the major 

probl- tbat exiata, but I wouldn't aay that'• the 

only probl- that exi.ata. 

Q Okay. And the probl ... you•re deacribing 

bare i• What I que•• we could call, perhaps a 

deceptive. verification, where it'• not ude clear to 

the cuatOMr the naae of the oo•pany or the fact that 

inde.cS there ia a. switch. It '• a re•eller type ot 

aituation; 1• that correct? 

A Yea, that is correct. 

Q Fro• your point of view, is there any reason 

that ,a' rule that prohibited deceptive or misle.e.ding 

ve'rifioation calla, would that address this piece of 

the probl-? 

a can you reatate that t or me? 

Q Yea. To the extent tbe proble.m is wit.h 

•OJNtbinq that -- we aigbt cbe.r·acterize as a deceptive 

or aialeadinq verification call, would adding a 

proviaion t.o the rule• -- and I think you propo•ed 

I'LOJliDA PUBLIC 8D\'ICII CQI!IIft88IOJr 
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1 one -- that prohibita deceptive or aialeadinq calls, 

2 would that really addreaa tbia part of the problem? 

3 Yea, it ia ay opinion it would. 

4 a. MPJe8C.a Tbat•a all I've got. Thank 

5 you .• 

6 UDUI DI*UI-Ba%DQU a Thank. you. 

7 CRO.I mwa&!'IOII 

8 n D • .oma 

9 Q Good aorninq Ms. Brdaan-Bridqea, I'a Everett 

10 Boyd. 1 repreaent Sprint. And 1 have juat a couple 

11 . of queationa, pleaae, aa•aa. 

12 At the top of Paqe 3 of your teatimony, when 

13 you're .referring to aoae of the different categories 

14 of alaaaing ooaplainta, one ot thea ia -- they are on 

15 Line 2, naM/ANI aiaaatchea. can you explain what 

16 th.at. ia, pleaae? 

17 Yea, l can. And I would like to co-:aent on 

18 the tact that how we categorize -- or I ahould say the 

1.9 initial detenaination of our ala-inq complaints has 

20 .,_en chanqed in 1997. 

21 &.fore May the lat, 1997, or around that 

22 t .iae, we would ca'teqorize t.beae into different 

2 .3 oateq.oriea of type• ot ala-inq, and name -- the name 

24 andl ai-tcb vaa one of tboae. 

25 We had gone to a aore oondenaed ayatea of 
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1 catec)or1a1NJ tbeae coapl.ainta once ve made the initial 

2 deteraination aa a aveepat&kea, teleaarJcet.inq and 

3 other. 80 I would be able to give you from the 

4 atandpoint o·f the n- ai ... toh, you k:now, prior to, 

5 JMcau•• tbat waa aoutb1nq ve were focuain9 on before, 

6 that. ve nec .. aarily w•ren•t because the present rules 

1 di.4n • t nee•aaarily talk abcwt i.t to· any great deqree. 

8 It'• atill a prablea, though. 

9 

10 

Q 

• 
Well, what ia a ruuae or ANI mismatch? 

What it ia apecitically ia that you type a 

11 n- in wronq, aaybe "Kr. Jobnaon" is "Ms. Johnston," 

12 you know 1 aaybe U:' • keypunch error or things of that 

13 sort. And U: 1• ay opinion tbat the IXCa should be 

14 reapo.naible for double-checki09 their work and m&kinq 

15 sure they are getting accurate information from the 

16 c::u.toaer and not aaking those a .iatakes. 

17 0 So that • a .a type of keypunch error or 

18 accident aa opposed to an intentional slam, i.a i.t not? 

19 a Yea. But .I'd li.ke to clarity the tact that 

20 I believe you ahou.ld 90 back and check your work. And 

21 that ia .aoae.tbing tba.t ia a problea when you aake an 

22 error of that sort, because you're sla-inq somebody. 

23 And if this i.a the case, you ala.aed so•ebody that 

24 didn't want to have their service ch.anged. 

25 Q And it I can ·gO back to coa- iasioner • • 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Garcia'• hypothetical without any naaea, if a slam 

occur• by accident, by keypuncb error or siailar 

aiatake, under the propoaed rule there. would be the 

opportunity a• a reault of an unintentional slam for a 

ouata.er to receive three aontba of free aervloe 

aiaply becaue of the accident:., would they not? 

10 

1.1 

12 

13 

14 

15 

& Yea, that'• correct. Bu.t let ae clarify 

again that I believe it'• the reaponaibility of the 

inte:rexCbanCJe carrier to have aafequar4• in place to 

catch clat.a error entriea. 

Q And let: - juat aak one follow-up queation 

on Mr. Kelaon•• inquiries about the v•rification 

process. I think he used the tena "deoepti ve 

verification.• 

As part of the rule pr:opoaal ia alao that 

16 the verification be req,uire4 to be recorded; isn't 

17 that correct? 

18 & That 1• correct. Yea, that ia correct. I'm 

19 sorry. 

20 Q And I understand. fr·o• r .. adinq your testimony 

21 that you've reviewed nuaerous tapea that you had been 

22 provi4ed troa Where ala .. occurred? 

23 & Yea, that la correct. 

24 Q And, in tact, troa nwaeroua of tbeae 

25 al ... inv incident• the exiatenoe ot the recordinq of 



1 the v•ri:ti.cation cU,dn't prevent th.e ala-ing troa 

2 taking place, did it? 

3 

4 

a 

Q 

Yea, in ao .. inataneea it. did not. 

And ao aa I tbink again Kr. M·elaon asked 

5 you, tha real teeth of Wbat the rule a5 proposed ia 

6 the -- to eliainat• thi.a deceptive varitication, the 

7 dialOCJUe, tbe t:ranacript itae~_ l , wouldn't you aqree 

8 with that? 

9 Yea. But let ae clarity the fact that it a 

10 co.pany 1• required to have a tape of the 
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11 converaation, I would believe that the company would 

12 have an incentive to aake aure that thery are following 

13 the proceclw:ea that they ahould be. And when they are 

14 not required to do ao, I believe when you're staring 

15 to tape aoaebody that they are going to be on their 

16 beat ~h.avior veraua it they are not. That's why we 

17 ·would like to aee -- .I would peraonally like to see 

18 tba.t rule, in ay opinion, bein<J in the Division of 

19 Conauaer Affair• . 

20 Have you done -- pertor••d or any of the 

21 otha·r Staff, pertoraed any kind ot aurv·ey or atudy t .o 

22 try to deten~ine whether any level of conaWiers out in 

23 the public woyld .be oppoaed to having their 

24 convvaation recorded in either the teleaarketing call 

25 or the veriticatio.n proce••? 



86 

1 a That 1• out•icle the •cope of ay te•tiaony'. 

2 That would be aoaetblnq that 11r. Alan Taylor • • bureau 

3 would probably take care of. 

4 Q Are you aware of any atudy or aurvey tha·t 

5 the Staff baa done to try to deteraine whether t.here • • 

6 any kind ot level of re•iat.ance or oppoaition by 

7 corunu1era to having their calla recorded? 

8 a What apecitically do you aaan by atudy? 

9 Q Any kind of aurvey? And kind of inquiry 

10 that aight be aade? 

11 a Y••. I • • aware of a011e thinqa that the 

12 Diviaion of co..unicationa ia doinq to be able to look 

13 at that ia•ue. Whether you call it a apecitic study 

14 or not, I woulc1n't be at liberty to be able to anawer . 

1!5 Not liberty, bUt t wouldn't know one way or the other. 

16 I juat know they look into these kind of iaaues. 

17 Q But ba·ve you been given any kind of result·s 

1.8 of any kind o·f inquiry or atudy liJce that that we 

19 could ba·ve here this aorninq to evaluate this 

20 requireaflnt that is being proposed t hat these calls be 

21. r ecord.41d? 

22 A No, I'a not aware of any such atudy. 

23 D . 80mt Thank you. 'l'hat•a all I have. 

24 CDXIUIUr 301Dl.OIIt Ms. Rule. 

25 
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1 Clt088 SDII!DifiOII 

2 • ., ....... 

3 Q Ka. Brcbaan-BridCJea, I •a Marsha Rule with 

4 ATfrT. And all I have ia a couple of follow-up 

5 qu .. tiona to queationa you already had. 

6 Mr. Boyd aakecS you aoae queationa about data 

7 entry errora, and if I understand, bia question I think 

8 what he waa aaldng would be what if durinq the proceaa 

9 of cbanqing cuatoaar•a PIC a naae --

10 OC¥"JIT88IOIID GUCI&a Ha. Rule, could you 

11 get cloaar to the aike? x•a havinq probleu hearing 

12 ·you. 

13 

14 

15 

16 

17 

18 

1'9 

20 

21 

22 

23 

24 

25 

U. aUL•a Ia thia better? 

Q (~ .. • ble) What if clur ing the pr·ooeas 

of' changing a cuatoaer•a PIC the company tranapoaed a 

nuw:ber or wrote •Johnston• instead of' "Johnson"; is 

that your understanding of hia question? 

A Yea, that•• the underatandinq of hia 

question. 

Q And ·then your anawer waa thay should be 

careful and bear the consequences of lack ot care, 

correct? 

a Tbat'• correct. 

Q And under the rule aa it•a propoaed that 

would aaan that t.he cuatoaer geta at least some 



1 aea•ur• of free ••rvlce, correct? 

2 a That i• correct. 

3 Q Now, What would happen if the cuatoaer i• 

4 the one who tran.poaed the nuaber on the LOA? 

5 a. In a inatance li.ke you're talking about I 

6 atill think i 't would be the interexchange carrier· • a 

7 reaponaibility t .o verify that the intormatio.n is 

8 correct. 

e.s 

9 

10 

11 

12 

13 

14 

1.5 

16 

Q 

a 

Q 

a 

Raw do you do that if not from the customer? 

A telephone call. 

To Whoa? 

The eu•t.oaer. 

Q Okay. So then -- Okay, if I under•tand you 

correctly, for every LOA a co.apany qet•, they should 

tbe:n call the cuatoaer back to aalte aure it • s correct? 

a Or lookinq at propo•ed ru.le•, you would 

17 verity that the cuatoaer want• t'hia chanqe to occur. 

18 Q Well , okay. What I'm a••uaing i• the 

19 euatoaer really 4oea want the change --

20 a ouy. 

21 

22 

23 

24 

25 

g -- but like all of u• do fro• tiae to ti11e 

you ju•t tran•po•e tho•• nuaber• . 

a Okay. 

Q The cmat011er atlll encS• up in the •aa• 

place., though, even though the ou•toaer wanted the 

noltlD& POBLIC aaYica cc.art88IOII 
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1 aervioa, then fro• your point of view they end up with 

2 tree aervice even though tbey haven • t been slamaed. 

3 .I • • sorry, the custoaer who wanted the aerv ice waan • t 

4 the one vbo ended up with it, but that • • due to the 

5 ouatoaer•a error, not the carrier'•· So aomebody end• 

6 up with free aervice, riqbt? 

7 a In an instance like and 1 would say yea, 

8 but I would aake a clarification to that in that I 

9 wonder what percentaqe that would be, Ma. Rule, that 

10 that would occur? What we • re looking at ,ia the 

1 :1 overall good; that ia ay opinion that we • re looking at 

12 the overall good. And I believ·e, once again, it ia 

13 the intercxchaft9e carrier'• reaponaibility to 

14 aateguard that they catch data ent.ry errors. I don't 

15 know tha·t y.ou could aay 100' ot the tiae, but I'm 

16 wondering wbat percentage. And 'I don't Jtnow wh.at 

17 percentage that would be. But I would aaaume, my 

18 opinion, that it would be a aull percentage that 

19 you•r·e talkinq about. And my question would be then 

20 doea that aake aenae to ait there and aay· we ahouldn't 

21 put tbia rule tnto effect becauae a aaall percentage 

22 vould poaaibly be, you 'know, affected by that. It 

23 would affect the interexobange carr ier in a neqative 

24 way, which ia the in:toraation I'• hearin9 trom you. 

25 That•• what I'a trying --



1 Q But riqht now 

2 a if it'• c.larifyinq for you. 

3 Q so rl9ht now we clon•t have any apec:itic 

4 inforaation on bow aany PICa -- PIC diaputea that 

5 would affect O·r bow aany dollar• of free service that 

6 would result in, do, we? 

7 

8 

a 

Q 

No, I do not have thrt inforaation with ae. 

Okay. Nov, I'd, like to follow up on 
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9 CO..iaaioner Garcia'• exuple of Chairaan .!ohnaon'• 

1.0 exelil)lary l.oft9 c:liatanc:• uaage. And let' • aaawae that 

11. abe vaa behavinq exactly aa he opined; that abe qot 

12 tbe tree aerv'ice, the firat ti .. , t.hou9ht it was a 

1.3 great deal and filed a •ec:ond or even a third ala .. ing 

14 c..oaplaint after awitchinq carriwra, aa co-iaaioner 

15 Garcia c:liac:uaaed. Now, ahe'4 qet free aerv·ic:e each 

16 ti .. , riqbt? 

17 a Yea, that ia correct. aut I will CJO back to 

18 the fa at of wbat I a tate before: What percentage 

19 would that type of thinq occur? 1 would believe --
20 cc:.m:IIIOIID GMCIAI Would ahe, in fact, 

21 qet tree aervice? What i.f on the thlrc:l time they werti 

22 U.le to 90 up aq.ainat a ~caapany vbo ian • t going to let 

.23 it•elt be ruled by Ma. Jobnaon, and in thia caae it 

24 would be lla. Rule who ia repreaenti.nq AT,T. And 

25 Ma. Rule vben ahe beqan thia co•plaint addreaaed the 



1 eo~~plaint $!ireotly, in o~ vorcla, pulled up our 

2 recorcla on CQJ~Plainta file .by Ma. Johnaon. 

3 

4 Cbair.au, Johnaon here. She'• juat atarted to do thi• 

5 to AT'T over and over again. If abe'• going to do 

6 thia, abe'• goin9 to pick. a new carrier every tiae. 

7 0 ••tal_. CDIICDI But ay diatinction 

8 1·• -- 'I c:tidn • t aaJt for coaplainta about AT'T. I 
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,9 beliave that we would have a record on 11a. Johnaon and 

10 al ... ing, would ve not? 

11 

12 corr.ct. Y-. 

13 C!CW"'Uic:.D aaacna So 11a. Rule would have 

14 a record tr• wbicb to refer to and aay 118. Jobnaon 

15 cUd thia tbia April. lla. Jobnaon 41d thi• in June. 

16 •· Jobnaon did tbia in Noveaber. She'• the on.e 

17 tbat • • •l-ing~ ber-lf. 

18 u. avLIIa I still think we • re 

19 uncler-t.t.atinq Cbairaan Jobnaon. She ia too aaart to 

20 report i ,t to the PSC; ahe report• it directly to 

21 carrier vho 1• obliged under the new rule to credit 

22 her back within 45 day•. 

23 CX'UIUIOIID Cl·a•aa I would only point out 

24 I tbink tbe objective of the rule ia to aee what the 

25 overall public policy would be. The queationa being 



1 a•ked on a pe:raon sort ot inatigating their own 

2 •1-i.nc) ba• i••u•• of fraud, you know. You•ve made 

3 your point. 

a. a~ a Allow ae to addreaa that. 

5 Q (By ... Rule) Ka. Erdaan-Bridgea, are yoll 

6 faail.lar with toll traud eatiut•• tor 1997 in the 

7 indu•try? 

8 a. No, I '• not. And I believe that wou.ld be 

9 out•id.e tb.• •cope or ay te•tiaony to be able to 

10 c~nt on tho•• type of thinga. 

11 Q Okay. But I aa entitled to e~xplore the 

12 ba•i• of your opinion that thia particular kind of 

13 trauc1 would be vary aaall, right? 

14 a I voulc:ln • t -- I would once aga.in come back 

15 to the fact that it•·• outaide the acope of ay 

16 te•ttaony and I wouldn't be able to co .. ent on it. 
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17 Q Okay. Well, tbia ia a rulemaking proceeding 

18 ao plea•• aaauae with. ae tor a moment that the current 

19 eat:i"&ate of toll fraud in the indu.atry tor 19·97 is 

20 $4 billion. 

21 ... BICKr I objeot. we•re now at the point 

22 where the lawyer !.a trying to teatify. Not 

23 appropri.ate for oro•• examination. 

24 u. avt.•a Thi a is a rule beari.ng. 

25 xa. BICKa It's cross exa.ination. It's 



93 

1 inappropriate tor the lawyer to J;Mt; testifying. 

2 a. aur.aa I'• aakinq Ma. Brdllan-Bridges to 

3 aaswae for a 11011ent and deteraine it that chanqea the 

4 basis of her opinion. If it doesn't, it doesn't. 

5 · a. B.:Ka I also object that there' a a lack 

6 of foundation. 

7 u. aur.aa I don't believe we're requir·ed to 

8 la.y a foundation tor coaaenta that we · re elicitinq in 

9 a 120. 54 rule hearing. That •a how this has been 

10 noticed. 

11 QIDTRIAJI J011118011& Do you r-eaber the 

12 question? 

13 o - (BJ' .. • RUle) Let' • asswae tor just a 

14 ao .. nt that the industry estt..ates $4 billio.n worth ot 

15 lonq distance fraud ln the United States in 1997. Do 

16 you still believe that this particula.r kind of fraud 

17 would be very aaall? 

18 & No. I'a qoinq to qo back to say, and I will 

19 reiterate aay point, that I believe these are leqal 

20 issues. I •a not a lawyer. And 1' believe these are 

21 co..unication issues, and ~ aa not in the Division of 

22 comaunicat ions, so, therefore, I wil l qo back. to the 

23 fact that thia is not within the scope of my 

24 teatiaony. 

25 .. • aur.aa Thank you. 



1 

2 

W%!'111188 •rwa•-DIDGUa Thank you. 

No other queationa? Any 

3 redirect? 

4 U. ~~ Y••· 

5 ltDDJIC!I WDifTIIIJfiOII 

6 nu.~a 

7 Q ..... Erdaa:n-Bridgea, i•n•t it true that 

8 the PIC cb.angu are proprietary and that you <1o not 

9 have accea• to that inforaation? 

10 a Yea, that i• correct. 

11 ~n•ta.a aaaDDa I'a •orry, Diana. 

12 What va• tb.e que•tion? 

13 u. ~~ I•n•t it true that PIC 
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14 cba119e -- that PIC change• are proprietary and you do 

15 not have aoce•• to that inforaation? 

16 

17 correct. 

18 Q (B7 ... C&14W•l1) Are you fuilia.r with a 

19 rule requir-ent that if a cuatoaer di•putea a bill t .o 

20 th.e ca.ai•aion that the local •ervice cannot be 

21 diaconnected? 

22 a Y .. , I - va.guely taailiar with that. 

23 Q SUbject to check, would you aay that that 

24 would be RUle 25-4. '113? 

25 That 1• correct. 



1 Q Baa it bean your exparienDe that ao .. tia .. 

2 the LEe di1100nnecta a cuato .. r even when the customer 

3 1• diaputinq the cbarqea? 

4 a can you reiterate that for ae 1 Diana? 
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5 Q Rave yo'.! ever bad a ouat.oaer coaplaint where 

6 tb.ey have been al.-4 o.r have had obarqea on their 

7 bill that aOMtiaea they will be diaconneeted tor 

a nonpayMnt of thoae cliaputed chargea? 

Y .. 1 I have •••n inatan.cea where that ha• 

10 occurred!. 

11 Q Thank you. Do you. agree that it the 

12 cuatoaer Who vaa ala..ed knew be waa not with hi• 

13 preterred carr·ier tbat be :aay not have aade a call 

14 uainc}' that -rvice? 

15 Yea, in certain circu.atance• I have aeen 

16 that .• 

17 Do you agree tha.t coapaniea can protect 

18 th-elvea thr·ough verification pro.cedure• aga.inat 

19 conau.ar traud? 

20 

21 

a 

Q 

can you reiterate that for ~e? 

Well, do you agree that it the coapan.ias 

22 tollow verifica.tion procec:tur•• correctl y 1 t.hat the 

2J oonauaer could no·t perpetrate a fraud on the company? 

24 a Yea. But I'd like to clarity that. That 

25 ttutte' • alvaye -- I have, in ay experienc•, aeen that 



1 

2 

3 

4 

!5 

6 

7 

8 

9 
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there•• alvaya a ..all percentage. But I would. 

believe 1t would be aucb a aini.cule percenta;e that I 

would. uy yu to that. 

Q Okay. Wouldn • t . you agree that cuatoaera are 

:not earnincJ 110ney -- would not be earninq •oney under 

the 90~ay refund. rule that they are not beinq billed 

for cbar9ea froa a coapany that they n.•ver aelected? 

a Yea. 

Q Would you aqr.. that requiring an 

10 unauthorized carrier not to 'bill cbarqea to a customer 

11 that it obtaintld in a unauthorized -nner would be a 

12 deterreut to future al- by cSoing that? 

13 a Y ... 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Do you aqr.. that it a auatoaer i~ alammed 

r~ardleaa of the reaaon, that the reault ia the same 

to tiw effected cu.atoller? 

a Yea. 

Q Do you agree that by recor·ding the 

infor~~ation " that. it help• in reaolution of the 

coaplaint and protect• the coapany .fro• fraud? 

a Ye•· 

Q Do you believe that it the conauaer ia aware 

that he ia being recorded, that he ia leaa likely to 

try and defraud the coapany? 

a Yea, definitely. 
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1 Q Do you alao believe tbat it a cuato••r waa 

2 told at the tble he vaa being recorded at. that tiae he 

3 could aake the cboioe tbat he did nat want to be 

4 recorded and could. aak tor aoae other ve.ritication 

5 procedure? 

6 & Yea. 

If a cuatoaer tranapoaecl a nnaber, would it 

8 not reault in a011e0ne not in the trar.•action being the 

9 al•--.4 cuata.er? 

10 A Yea, I vou~d believe ao. 

11 Q All riCJbt. 

12: u . ~~ That c:oncludea ay r ·ecUrect .• 

13 awarapw JOmlaC*a All riqht. You're 

U, excuaed. 

15 uuaa .. ....,.aiDGUa Thank you. 

16 t:ID"DII JOIIIIIIC*I Thank you. 

17 (Witn••• Erdaan-Bri4gea excused.) 

18 u. ~~ At this tiae, Sta'tt would like 

19 to call Mr. J. Alan Taylor. 

20 Ka. M'm.OWI Wb11e Mr. Taylor ia coainq to 

21 the atand, in, rev·i .evinq the Stat ... nt ot Eatiaated 

22 Regulatory Coat• tbat were received thia morninq my 

23 queation ia, !a Staff planning to h.ave a witneaa on 

24 tbe at.and who can anawer any queation about that 

25 Stat.~t ot Rec)Ulatory Econoaic Iapact, or have I 



1 aiaaed ay opportunity by allovinc) it to qo into the 

2 record a• part of Exhibit '1? 

3 Ma. C.ldwell. 
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4 u. caLDWm.LI We had not exactly planned to 

5 call xa. Lewia aa a witn.aaa, but we will make her 

6 available for any qu .. ti·ona on the Stataent ot 

7 Eati .. ted Raqulatory Cost. 

8 D. IIIIL80III Thank you. 

9 -----

10 JUIU U.U DD.Oil 

11 waa called as a witn•s• on behalf of Staff of the 

12 Public Service Coaaissio.n and, bavinq bean duly aworn, 

13 teatified aa follows: 

14 DimiC'l' WDIIID'l'IOII 

15 n u. caLDW"&L a 

16 Q Would you please atate your name and 

17 bu•inaas address tor the record? 

18 & Yea. MY nua is Jaaea Alan Taylor. My 

19 bu•ineas addresa .is 2540 Shuaard Oak Boulevard., 

20 Tallabas .. e, Florida 32399-0850. 

21 Q Are you the aaae Ja••• Alan Taylor who 

22 pr'efilad direct t.eati•ony in thia docket consiatinq of 

23 19 paqea? 

24 & Yes. 

25 Q Do you have a.ny chanqea or corrections to 

J'LOiliD& PUBLIC 8DVXC. Ol*Ml88IOII 
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l .ate to your teati~ny? 

Y••. A ainor change. On Page 6, Line 13, 

3 I'd .like to delete the ••cond and third worda, "it ia" 

4 and aub8titute "they are." 

5 Alao on Page ,6, Line 18, a queation beC)in·• 

6 at the end of the l i ne that abould o.gin as the next 

7 line. And. obvioualy, I gueaa, a nUIIber of page• of ay 

8 teati.ony are out. At thia point I don't know whether 

9 you want ae to tell you the page• or the not. 

10 Q 

11 tho••· 

12 & 

I tbink we'll ju•t go through and strike 

Are thoae all your changea? 

Yea. 

I ·t I were to aalc you the salle questions aa 

your teatiaony, with the reviaiona which you 

15 juat i4entitie4, would your answer s be the same today? 

13 Q 

14 poaed in 

16 

17 

& 

Q 

Yes. 

Did you alao p.retile exhibit numbers JAT-1 

18 through JAT-14 alonq with your teatiaon,y? 

19 

20 

22 

23 

Yea. 

Do you have any eorreotion5 or changes to 

No. 

a. ca.LIJII'm.La May we have those identified 

24 as Coapoaite Exhibit No. 2, JAT-1 through JAT-14. 

25 a.a% .... JO...O.I It will be identified as 
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1 coaposite Exhibit 2. You said JA --

2 

3 

4 

5 Q 

u. caLDI8LLa JAT-.1 through 14. 

CIQDDJI JOIIIISO.a l through 14 • 

(Bxhibit 2 aarked for identification.) 

Car ... caldwell) Mr. Taylor, do you have 

6 a au.aary? 

7 a. Ka~l Excuse ae, Chairman Johnson, I 

8 tbirlk aoae of tbe exhibits that wrce identified relate 

9 to portio.na o•f llr. Taylor • a testiaony that' a going· to 

10 be stricken aa a reault of your severing that billing 

ll block issue. so 1 haven't had a •inute to look and 

12 see wbicb ones tbey are, but I can tell you the page 

13 of the teatiaony, and. I .believe it would be the 

14 exhibits refUTed to in there. 

1.5 CIADD• .701111110111 Ms. Caldwell. 

16 u. caLDIW:LLa I aean, we haven't had a 
' 

17 chance to qo through it either, so if you want to 

18 identify those pa.qes real quickly then we can correct 

19 it a.t thls tiae. 

20 U. Ka~l I believe it's beginning 

21 Pag·e 8 1 Line 101 tbrou9b Page 161 Line 5. And there 

22 a.re a number o:t exhibits encoapassed within there. 

23 u .. c:.aLDWm.La subjec;t to verification, I'd 

24 like to withdraw those exhibits that are aentioned in 

25 tbat teatiaony 1 tro• PeuJe 8 1 Line l01 through Page 16 



1 through Line 5. 

2 ClaTRMa• Jaa.SO.a We've identified the 

3 coapoaita exhibit, but we'll have a. opportunity to 

4 take a break. Before we adllit it -- we• 11 go back 

5 through and aake tt.e nac•••ary corrections befor e we 

6 aait the exhibit. 

7 D. cu.DW&LI Okay. 
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a awaun• JOJIII8011a Now, are you asking us to 

9 strike all of that te•tbaony·, though? 

10 u . car.DWm.L·a I thinlc until we check it I 

11 think we would ask to strike ·that teatlaony, .but I'd 

12 li'ke a chance t .o review it just to IIBke sure . 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 DIRECT TESTif()NY Of J. ALAN TAYLOR 

2 Q. Would you please state your name and bus1ness address. 

3 A. My name 1s J. Alan Taylor: 2540 Sht.mard Oak Boulevard. Tallahassee. 

4 Florida. 32399· 0850 . 

5 0. By whal are you E!ft1)loyed and in what capacity? 

6 A. I am eq>loyed by the Florida Public Service Comn1ss1on as Chief of the 

7 Bureau of Service Evaluation . Division of COIIIIUlications. 

8 0. Please ghe a br1 ef descr1 pt1 on of your educat i ona 1 background and 

9 profess 1 ona 1 experience. 

10 A. I have not COMPleted course work for a college d~ree: however. 1 have 

11 roore than th1rty-e1,ght years te1econmJn1cat1ons experience. including 21-years 

12 with the Ca~~~iss1on's Division of COI!IIllnications. I have been directly 

13 involved with every one of the Conm1ssion 's rule dockets related to sla~m~ing 

14 and with virtually every sla!lllling show cause docket. Staff reconmendations 

15 were prepared by me or under my supervision. I have also investigated a 

16 nt.I!Der of c~laints involving "cra11111ing" and pay-per-call information and 

17 entertairwnent services. I believe this experience qual i 'fies me to be an 

18 expert witness in this case. 

19 Q. What are your present responsibil ities with the Comni ssion? 

20 A. As Chief of the Bureau of Service Evaluation. I am responsible for the 

21 Bureau· s recorrmendat 1 ons to the Comn1 ss 10n and tl1e day to day operations of 

22 the Certification & ~liance Sect ion and the Service Evaluat10n Section 

23 wi th1 n t he D1v1 s 1 on of ConnJn1 cat 1 ons. The Bureau is respoos i b 1 e for the 

24 certification of all telecalllllnicat1ons providers. 1n1ttating consumer 

25 protect ion rules. enforcing these rules and for measuring and reporting to the 

. • 2 • 
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1 Comm1ss1on the quality of service provided by Florida's telecommunications 

2 industry. The Bureau als.o handles telecamunications complaints of a 

3 technical nature. 

4 0. What is the purpose of your testimony? 

5 A. The purpose of IllY test 1 mony 1 s to support the ru 1 e amendments proposed by 

6 the ca.1ssion. In developing my testhoony. I considered whether each change 

7 recon.nded is pro·c~t1tton and pro-consLJner. I believe all are. I also 

8 want to· explain why siq>ly enforcing the Cam~isston ' s current rules with 

9 1ncreas1ng penalties will not stop slanming. 

10 0. What factors did yoo use in considering whether each reconwnended change 

. 11 is pro-ca.pet1ttve and pro-consumer? 

12 A. What I have done ts to. in my judgement. balance the benefits of a 

13 cmpetit1ve ~~arket with the needs of constJners to nave contrcl over their 

14 te 1 ephone serv1 ee. Subs crt bers shou 1 d have information and ass 1 stance with 

15 which to be able to exert and retain control over their service in order to 

16 take advantage of the fu11 benefits of c~tttive offerings. 

17 0. Please take us through the substantive cha119es proposed by the Coomission. 

18 A. Several new requirements are proposed. for Rule 25-4.110 Customer Billing 

19 for Local Exchange Telecommunications Companies. New paragraph <10> requires 

20 bills to di sp 1 ay for each serv1 ce inc 1 uded on the bill . the name of the 

21. certificated c~ny. 1ts cert1ficate nunt>er Jnd tts toll-free customer 

22 service number. In addition. subscribers must be notified on their first bill 

23 and annually thereafter that a PIC-Freeze 1s available. so that their provider 

24 may not be Changed w1thout spec1f1c authorization. The subscriber must also 

25 be given not1ce on the .first or second page of h1s M11 when his provider is 

. 3 • 

l 
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1 changed. 

2 Q. Why do you believe these changes are appropriate? 

3 A. These requirements w111 serve to a 1 ert subscribers to the fact that they 

4 may have three providers. one for 1 oca 1 . one for 1 oca 1 -to 11 and one for to 11 . 

5 Subscribers will be able to tell from a review of the1r bill which provider 

6 is providing each service for· which they are billed. Subscribers have made 

7 it clear to us through coq>laints that they need additional and timely 

8 information and they need the telephone nunter of each COfTl)any to ca 11 for 

9 assistance. Subscribers also deserve to be 1 ~nfonnecl that they have a PIC· 

10 Freeze option and clearly subscribers should have effective notice when their 

11 provider is cha·nged. These requirements protect consumers by giving them 

12 in.formation and provides a safeguard against slanming. 

13 0. Should' the FPSC establish any standards for the customer service numbers 

14 required by the Conm1ssiof'l to be established by the industry? 

15 A. Yes. I believe the Conmission should establish a standard for the industry 

16 to respond to s 1 aflllitng ceq> 1 a i nts that is s i m1l ar to what. is incorporated : 'lto 

17 the Conmission's proposed prepa id debit card rules and from existing LEC 

18 service standards. 

19 Q. Are there ot her reasons to require the name and certificate number of the 

20 carrier claiming the subscri:ber on the bi 11 . 

21 A. Yes. I believe that because underlying carriers f'acilltate many slams 

22 t hrough th~ir resale programs. this requirement will help ensure that 

23 underlying carriers do not provide their services to companies that are not 

24 certificated because the certi f icate miYOer would have to be kn~ before a 

25 bill could be rendered by the underlying provider. 

- 4 -
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1 Currently Rule 25-24.4701 Provision of Regulated Telecoom.mications 

2 Service to UncertHicated Resellers Prohibited. requires that certificated long. 

3 distance companies include in their tariffs language that states that 

4 customers resellinq or rebi 11 ing regulated services nust have a certificate 

5 frCJn the .C01111iss1on. However. this has not ~ept underlying carr1ers from 

6 chang.ing subscribers· PICs at the direction of downstream resellers who have 

7 no cert 1 fi cate. Thus. in many cases. the rese 11 er may not be aware of the 

8 Conmiss1on's PIC change requirements through the nonnal certification process. 

9 Exhibit JAT·l contains an exa~le. 

10 Historically the industry has claimed it is helpless to keep 

11 unauthorized providers from operating in Florida. However. if the underlying 

12 carrier is also billing for the downstream reseller and it 11l1St have the 

13 certificate m.110er to do so. I believe requiring the certificate number to be 

14 on the bill will help reduce consumer confusion. encourage the industry to 

15 help us weed out uncertificated providers and reduce the nllli>er of slams 

16 facilitated b~ carriers at a third-party 's. request . Moreover. it will assist 

17 the Conmission in identifying the carrier when we receive consumer bills. 

18 Without the certi ·ficated name of the carrier 0'1 the bi 11. staff .also has 

19 difficulty in determining the provider responsible for the charges involved. 

20 Q. Do you believe underlying carriers can and should assist in this way to 

21 reduce s 1 alll!li ng? 

22 A. Yes. With respect to enforcement of Commission requirements. it must be 

23 rement>ered: that in many cases the only entity in the market capable of 

24 stopping the slam of a reseller before 1t happens is the underlying carrier. 

25 While these carriers are generally reluctant to assist in enforcing consumer 

. s . 
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1 protection requ1 rements and argue that they risk. legal action to recover 

2 damages if they don't. provide services pursuant to their federal tariffs. I 

3 believe the Conn1ss1on can and should require their help. First. I cannot 

4 imagine that the· FCC requires the industry to provide regulated services to 

5 res.ellers in Florida who are not authorized to operate. Therefore. the 

6 industry should be free to. if required. verify that each reseller has a 

7 certificate for each state in which phone subscribers are billed. Secondly. 

8 I be 11 eve that 1 ·f the Coami ss 1 on orr ~rs the 1 ndust ry to ensure under 1 yi ng 

9 carrier services are n01t resold to uncert1 ficated entities and to ensure that 

10 PIC changes they 1a.,lement on behalf of others are legitimate. the industry 

11 has a leg·al defense to claims of ant1-c~t1t1ve behavior. Underlying 

12 pro·viders may cla.im that their conduct is 'lllandated by state requirements and -the, a.te. 
13 that tt is- therefore inm.ane from antitrust llability because of the state 

14 action doctrine. even 1f those requirements. are anti-coq>etitive <Exhibit JAT-

15 2. Parker v Brown. 317 US 3441 (1943> . · HoNever. I would hasten to add that 

16 I believe rule.s to eliminate slarrming are pro-c001)etitive in that they foster 

17 appropriate CCJI1)et1t1on as opposed to allowing the unbridled theft of 

18 subscribers as we are addressing in this proceeding. Q. Is there any Florida 

19 precedent for telecommunications providers to enforce the compliance of other 

20 providers with FPSC requirements? 

21 A. Yes. local telephone coq:~an1es currently refuse to connect pay telephones 

22 and shared tenant service providers to the local network unless a certificate 

23 number is provided. A similar requi rement should apply to IXCs with respect 

24 to the1r resale customers. However . instead of helping to prevent slams by 

25 uncertificated companies by ensuring that each reseller has a certificate the 
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1 long distance industry sometimes argues that regulators should sill1)1y raise 

2 the penalties applicable to violators. 

3 a. Do yoo believe increas1ng pena.lties alone will lead to an acceptable 

4. reduction 1 n s 1 anmi ng? 

5 A. No. this approach has its deficiencies. First. since the underlying 

6 provider 1s frequently the first and ooly one who knO!Jis. or can kn().ll. when PIC 

7 changes are be1ng i~lemented. slams still happen. Slanming is not stopped. 

8 instead we are i1n a reactive mode. often a month or two after the fact because 

9 of billing lag. Even 1f we in"f)Ose significant fines or even cancel the 

10 offender··s certificate. by the time the regulatory process reacts . 

ll representat1 ves of the offend1 ng c0111)any have often accrued substantia 1 sums 

12 of nooey and. have already left the market. Exhib1t JAT -13 ts a news clip about 

13 eight c~n1es. all run by the same individual and all apparently involved 

14 in the practice of slal!llling. So new offenders enter the market almost as 

15 fast. if not faster. than violators can be prosecuted and may. with the help 

16 of underlying carriers. facilitate roore slams. Furthenoore. the Florida 

17 Public Service Corrmission has already penalized the industry more often t han 

18 other reg1,1lators and with increasing fines. However. our increased 

19 enforcement activity has not caused sla111111ng to diminish to acceptable levels . 

20 a. Are there still other reasons to require the name and certificate number 

21 of the provider cla1~1ng the subscribEr on each bill? 

22 A. Yes. RPQu1r1og the name and certificate number of the company cla iming the 

.23 subscriber 1 s a 1 so necessary because const.rners are con fused when the 

24 underlying carrier is identified on their bill rather than the carrfer they 

25 have selected. Exh1b1t JAT -3 is a Sprint letter explaining how this occurred 

• 7 -



1 in their system. Other providers have had s 1 mil ar prob l em.s. 

2 0. Has. this been a problem in other jurisdictions? 

109 

3 A. Yes .. the FCC tried to address this problem in Order FCC 95-225. issued 

4 June 14. 1995. when it urged LECs to develop pseudo carr·ier identification 

5 codes CCI C) for resellers. !However. since pseudo CICs are not yet always 

6 operational. the only' way to avoid continuing confusion for consLJners is to 

7 11st the na~~e and certificate niJii>er of the carrier claiming them on the1 r 

10 o. 
ll A. changes to Rule 25-4.110 are 1n paragraph < 11 . These changes 

12 are meant to a ss ·cra111111 ng. • the unauthorized add1 oJ service fees on 

13 

14 

issues. 

15 third parties that appear on l'oc 

16 1 s added in paragraph < 11 ><a H 3 > 

17 

18 o. 
19 A. While I am not a 

unregulated charges from 

company bi lls. A new requirement 

LECs to make available a free 

20 subscribers to charges to thei r account from third-parties. 

21 on1c billing record fran the provider con 

22 to the LEC or b1111 ng 1 nc 1 udes the LEC author1 zed persona 1 

23 IN) of the subscriber associ a ted with the telephone number . 

24 the orrert PIN. the charges to a subscriber with a b<illing block 

25 autanat1cally rejected by the telephone company and would not appear o a 
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1 subscriber'· s te 1 ephone b1ll. Charges on the LEC bi 11 .from the subscriber· s 

2 PIC prov1der(s) would not be blocked. The billing blocK option may not be for 

3 everyone and it might serve to lim1t access to ertain servic,es. 
/ 

4 0. Why subscribers need the Dilling b11 option? 

5 A. Some s scri bers need this capabil y to protect. themse 1 ves because the 

6 LEC b1111 ng ystem 1 s very open to raud. Through aqreements wfth b 111 

7 

8 

9 

10 

11 

'ld, servtce bureaus , 1 rtua 11 y anyone may 1 n 1 t i ate charges to 

or w1 1wnout authorization and whether ca 11 s 

he Federal Commun1cations Commission and/or the 

12 A. Yes. they also have a tory author1 ty: however. these agencies have not 

13 C~1ss1on · s concerns. Exhibit JAT -6 includes 

1-4 copies of the FPSC · Petit 1 on to' the FCC in Decent>er 1995 to adopt add it 1 ona 1 

15 safeguards. ched to the Petition are exaFI'()les of complaints from 

16 authorized charges. JAT-7 is a copy of the FPSC's conments 

17 to the Feder a Trade C<m~~1 ss 1 on (FTC)\ in Hay 1997 urging the FTC to adopt 

18 additional feguards. Attached to the conments are addit ional exaiJ1)1es of . \ 

19 Dilling a ses . It ts naw rore than two ye\s since the FPSC petitioned the 

20 FCC to c. sider adopting additional safeguar\ While staff participated in 

21 FCC and C workshops in June 1997. the FTC has ~t adopted any changes to its 

22 ru 1 es s requested by the FPSC. nor has the FCC. he FCC dt d. however. issue 

23 a C s~..~ner Information Brochure Deceni>er 15. 199 concerning 1nval1a or 

2·4 ear charges on local telephone b1lls. exhibit JAT- . The brochure makes 

25 r erence to three separate pet1t1,ons for declaratory ulings or rules on 
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1 various issues associ a ted with charges by other c~ani es. 

2 Florida 's Petition to Adopt Additional Safeguards is one of the 

1 1 1 

/ 

ve 

3 petit ·ons. While the infonnation brochure is helpful. I believ·e t to be too 

4 late: moreover. the brochure provides no clue as 

5 'ght act on any of the petitions . at least one which is over two-

6 

7 onm1 ss ion pr.ovi ded specific exa!ll> s o·f apparent fraud to the 

8 attention .of forcernent agencies? 

9 A. to ~ staff about appar·ent fraud 

10 by our investigation we were able to 

11 determine: that the 9 nlllt>er ca 11 i 11 ed to a subscriber by Pi 1 grim through 

12 BellSouth never happe Thee ibit docLments that the BellSouth subscriber 

13 had 900 b 1 ock.1 ng in p 1 ace . ver. Be 11 South· s 900 nunt>er b 1 ock. i ng service 

14 does not include stopp.ing e bills for 900 calls . so the subscriber was 

15 lly could not be dialed from his l i ne. The 

16 file also documents e underlying carri·er for the 900 number 

1'7 involved .. did not c rry the call . in. the fact that the call doesn't exist 

18 did not stop a b 1 from Pilgrim direc to a subscriber who took every action 

19 possible to a id such a bill. A copy o the file was also provided to FCC 

20 

21 Q. believe the Pilgrim incident was a isolated problem? 

22 A. N. based on subscriber CO!Il>laints that I m familiar with. I believe 

23 is common on local exchange company bills. is a nationwide problem. 

24 E 1bit JAT-8 is an internet copy of an art icle 

25 Tr ibune 1n August last year. Portions of my remarks to anels at the FTC and 
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1 FCC on thi :s issue are quoted. Also included in the exhibi .t is a ~t page 

2 repo"' on phone bi 11 fraud that ran in the Ft. Lauderda 1 e surf-Sent; ne 1 ; n 

3 Noventer 1997 . 

4 Q. If era ing is a problern. why won't the LECs correct it? 

5 A. I don't ~now but BellSouth and GTE Florida hav certainly been aware of 

6 the prot> 1 em i nee Dockets Nos. 940266-TP and 

7 1994. Yet pr lems persist. As a, regulato . I am concerned that the same 

8 technologically ~anced CCJ11>anies who an utilize technology in so many 

9 innovative ways, seem to be unable to fer a service that subscribers nfed. 

10 These same c~nies ·~fer . for a rice. the capabilit y for subscribers to 

11 block calls fran callers~ bloc their Caller 10 Nuroers (block the blocker) 

12 

13 

lls from specific nunt>ers. whether they are 

ibers may control who calls them (for a price> 

14 but not who bills them o their local bills. It is hard for me to accept that 

15 nothing can or should done. OO~iousiy. if MasterCard or Visa operated the 

16 

17 

18 

19 

20 

21 

22 

ith only the r- ·rst ten-digits of account numbers dnd 
\ 

those account nunt;)ers in a phone book.> and fa 11 ed to 

they would hav fewer customers. In rny judgement. 

ause subscribers have to have ocal telephone service that each 

unauthorized charges oes not simp 1 y cance 1 their 

n fruitlessly. to contact 

to clear up ur.~lc charges on their 1 oca 1 

23lphone coq>any account . 

24 What happ.ened when you ref'erred documentation 

25 a gene 1 es for pos s 1 b 1 e en f'orcement action? 

\ 
- 11 -
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1 A. To my knowledge no enforcement action ha·s been taKen again 

2 any agency that I reported the apparent vi o 1 at 1 ons to. 

3 Q. (' 

4 

5 A. No. 

aware of a11y LECs cancel~ing bil 

tion/entertainment providers because of comp ints? 

contracts with 

6 contracts 

er the years I have occasionally asked Cs to review their billing 

see 1f a parttcular contract sho d be cancelled. The response 

7 has generall · been that the matter is under eview. Therefore. I believe very 

8 few. if any. t · rd party prO'!li ders have restricted from billing via the 

9 despite literally hous.Jnds of coq>laints nationwide. 

10 Q. Do you have ot · 

11 A. Yes. problems coot nue. Exh it JAT-9 is the cOQl>laint of Ron Leppek . He 

12 was billed S45 for a oic card he denies ordering. His experience in 

13 resolving this Coql·laint \ rough GTE Florida. USP&C & New World Telecom is 

14 described in detail in e e ibit. Another exa~le is the recer~t COIJl>laint 

15 of Haida. Galloway & al . P.A .. a Tallahassee law firm. Exhib1t JAT-10 i s 

.16 a copy of lilY file. rtioos of whi~h are. in my judgement. pornographic. Th1s 

17 

18 

to demonstrate the types of businesses that have d 1 rect 

It can \a 1 so be. seen t rom this document why 

19 parents need the bi 11 ing block option to creen the telephone entertairvnent 

20 nors just like the V-Chip option' they have to screen television 

21 Moreover. unlike our certificaq on process that att~ts to 

22 out felons and others conv1cte<t of crimes. it would appear from the 

aints I have reviewed thdt no similar screening takes place before access 

24 granted by LECs to their billing systems . Exhibi JAT-11 shows how some 

25 1or id1ans were v1ct1m1zed by telemarketing that appear to be 
\ 
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I criminal in nature. The charges for the scam flowed directly th~eir 
2 telephone bills. Unfortunately. local telephone c~anies 

3 who many o the cCJq>ani es us,i ng their system are. 

4 Q. can be learned ·from reviewing this f11 

5 A. demnstrates that the enter.: a i rment provider i nvo 1 ved 

6 believes they are llection of charges that were 

7 It appeac the law firm engages a cleaning 

8 morning hours. Apparent 1 y a meni>er 

9 

10 at encourages ca 11 ers to ca 11 an 800 mltt>er 

11 first. It 1s noteworthy that t p ce disclosure is the smallest type on the 

12 page and is in apparent v1o tioo of ect1on 308.3 O'f the Trade Regulation 

13 Rule Pursuant to the Tel e Oisclosur and Dispute Resolut1on Act <TOORAL 

14 Callers are subsequentl referred to a 90 nlllt>er but they are also informed 

15 to call an 1ntemat1 . 1 nt.l\t>er if 900 bloclc1ng is in place. The ad itself 

16 is apparently d1 r 

17 

ed only to 19 year-olds as it says the service is for 

The f1le also, includes a transcript of what the ca11ers 

18 to the 800 nlllt>e in1t1ally he.ar. Callers are informed of ways to get around 

19 900 blocking. Th1s seems to directly encourage circumvention of subscriber 

20 control of t e1r telephone lines and of dialing blocks provided by local 

21 I believe this is a common practice in this industry . 
\ 

22 federa 1 1 aw or not 1 s un 1 ~rtant . rt 1 t does . i t 1 s 

23 to be prosecuted and 1t will conti~ue· or the provider wi ll disappear 

24 If i t doesn ' t violate the ldw. perhaps it 

25 sh ld . What 1t does demonstrate is that the law finn (telephone subscriber) 
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1 needs tools ( o rotect itself. Ads like ttJ1s probably often lead to theft of 

2 dial tone. like he law finn experienced. I believe the billing block option 

3 is one tool that or1d1ans should have to protect agai t unauthorized use 

4 of their te 1 ephone Subscribers who can c tro 1 access to their 

5 telephone ac-eourtrt by th rd-part1es w111. in effec . be able to place a stop 

6 payment on unauthorized d ect drafts against e1r accounts. This is also 

7 the closest thing par-ents a sinesses hav to a V-ch1p for tt"leir telephone 

8 service. 

9 a. Is there any precedent for the oar ~ unilaterally against interstate 

10 and international fraud affecting F o 

11 A. Yes there 1 s precedent for 

12 protection from 1 nterstate 

i ss 1 on to prov 1 de s ubscr 1 bers wi th 

fraud. Rule 25-24 . 515(16) 

13 assures that Florida pay 

14 exchange bills fr001 1nte tate and international 

IS JAT-12). a 11 subscribers need protec 1 on from unauthorized 

16 charge<. 

17 a. ieve the FPSC stlould do? 

1.8 A. Despit e t s Ca.1ss1on·s efforts to pursue 

19 appears on t 1nmediate horizon. Therefore I believe that th FPSC should 

20 

21 

ure th,at Floridians have the additional safeguard o a bill1ng 

1on . It 1s clear from the exa~les described in my exhibits 

22 ntJIC>e d1al1ng bloc~s are no longer adequate to control fraud. Very 

23 if · y. enforcement act 1m nas been taken even though we have doctrnented hat 

24 s scr1bers are betng billed for calls that d1d not occur and subscribers re 

25 eceiving bills for services they never ordered and for transactions that be r 
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1 no resent>lance to what actually t,ranspired. I am not aware of anY, _ rohibition 

2 against such a state action in Trade Regulat1on Rule Pursuan to the <TOORA> 

3 by the FTC. The complementary requirements/ of Section 228 {47 ,. 
4 U.S.C. 228} A ulat1on of Carrier Offering of Pay-P ~call Services O·f the 

5 Coom.micat1ons 

6 problems: 

:t appea·rs to provide states. wit authority to address PPC 

7 

8 

9 

10 

11 

12 

13 

14 

shall precl 

add1t1onal a 

AUTIOUTY • Not ng 1n this section 

enacting and enforcing 

ur. s govern intrastate services and 

impede the enforcement of th1 s 

15 legally can require t _ b1l11ng bl It option to be made available. I would 

16 reconmend · 1ss1on pursue it anyway to draw attention to this 

17 problem. 

18 0. h1ng else the FPSC could o 1f 1t does not require LECs to 

19 provide subsc 1bers with a b1111ng block opt 'on? 

20 A. Yes. al ernatively the C<rrmission could wa the public of the continuing 

21 problems. and implement a do not bill 11st. sim ar to the do not call list 

22 tor tel _rketers ma1nta1ned by the Department of 1cu1ture. The Conmi~sion 

23 could also recoomen<l that subscribers with unauth rized charges consider 

24 cha ing to a c~t1t1ve local exchange: provider (if yare available> who. 

25 to this point. may not allow open access to the1r bill systems. Another 
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1 option ~-w-suw~.J 

2 both telemarketing and;·~@~i":~ir~~~~ 
3 differential 

4 

5~~~~~~~~~ 

in 1 ; eu of demands to pay hundreds 

6 0. What other substantive amendments are needed to the Commission's rules? 

7 A. Rule 25-4.118 Local. Local Toll. or Toll Provider Selection is being 

8 amended to expand the scope of the ru 1 es and to app 1 y the same s 1 arrmi ng 

9 standards to LECs. ALECs and IXCs. Also. in recop .. 1tion that the Commiss1oo's 

10 current verification procedures have failed to reduce slarrming to acceptable 

11 levels . the PIC change ver1f1cat1on process 1s tightened up. 

12 Q. Why are these changes necessary? 

13 A. These changes are necessary because slanmiog is occurring in the local 

14 market a,s well as the toll mar'lcet and cons~.~~~ers need the same protections in 

15 each market. These cllanges are also neCessary to ensure that subscribers have 

16 control over their telephone choices. Again. these changes are based on a 

17 balancing of the benefits of full conr.>etit1on against the abuses that are 

18 occurr1 ng ; n the Florida ma,rket. W1th these changes. consumers can change 

19 their PIC at will : but. it will be more difficult for slarrming to occur. 

20 Protections are built into these rules for both industry and consi.JII)Ors . 

21 Providers who adhere to these requirements will have fewer costs associated 

22 with c~laints while cons~.~ners will be protected through the ava1lab1lity of 

23 more specH1c. descriptive infonnation that is less subject to the deception 

24 seen in many complaints to this agency. 

25 Q. Will providers have options as. to which verification process they use? 
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1 A. Yes. providers may st111 consider the expense and reliability of each 

2 method and select the best one as the verification metjhod they use. 

3 0. What are the providers· options? 

4 A. The f'1rst opt1on is to obtain a letter of agency <LOA> fran the custaner. 

5 The LOA rllJSt 1 nc 1 ude the bH h ng name and ni.IIOer to be changed . a statement 

6 ident1fy1ng the· certificated name of the provider claiming the subscriber. and 

7 the service to be changed. i . e. . 1 oca 1 . 1 oca l toll and/ or to 11. The LOA lllJS t 

8 al~o contain a stateent that the per:son requesting the change ts authorized 

9 to do so a·nd a state~~~ent that the change will apply only to the nlllt>er on' the 

10 request fonn and that there can only be one provider for each service. local. 

11 local toll and toll. In addition. the form nust contain a statement that the 

12 LEC may ch~arge a fee for each change and nust inc 1 ude the subscriber· s 

13 signature or endorsellef'lt on the fonn. LOAs used for this purpose lllJSt conform 

14 to the following requirements. the fee statement nust be legible and at least 

15 as large type size as any other text on the page and llliSt be directly above 

16 the signature line. L1 kewi se the so 1i ci t 1 ng c~any · s provider change 

17 statement IIIJSt be 1 egi b l e' and be 1 ocated d1 rect 1 y be 1 ow the s 1 gnature 1 ; ne. 

18 The LOA sttall not be cootined ·with tnducements of any k.ind on th~ same 

19 doctJnent. 

20 The next option providers have to v·er1 fy a PIC change request is to 

21 receiv:e a customer-initiated call from the ntJlt>er to be changed in which the 

22 custaner·s consent 1s obtained to audibly record the requested change . 

23 1 nc 1 udi ng the bi 111 ng name .and each nllli>er to be changed. 

24 A third option 1s for third-party verification using an independent. 

25 unaffiliated finn to obtain the customer's consent to record the change and 
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1 an audio recording of the customer· s b i 111 ng name and each nunt>er to be 

2 changed: a statement clearly Mentifying the certificated name of the prolfider 

3 claiming the subscriber and the service to which the customer is subscribing. 

4 i.e .. local. local toll or toll. whether or not the provider uses facilities 

5 of anot~r c~ny: a statement that the person requesting the change is 

6 autho.rized to do so: a statement that the request will apply only to the 

7 nurmer on the reques.t and that the customer may presubsc:ribe to only one 

8 local. local toll or toll provider·: and fina.lly. that the LEC may charge· a fee 

9 for the change. 

10 The final opt~1on is for the provider to receive a change request from 

ll the subscr1 ber to Wh1 ch the provider has responded by rna il1 ng an 
. 

12 informational package that includes a notice that the infonnat1on 1S being 

13 sent to confirm that a telemarketer obtained a request to change the 

14 subscriber's telec~1cat1ons provider: a description of any terms. 

15 conditions and charges that apply: the name. address. nd telephone nt.Jnt>er of 

16 both the subscriber and the soliciting c~.ny: a postcard which the 

17 subscriber may use to confirm a change request: a clear statement that the 

18 customer· s provider wi 11 be changed to the so 1 i citing CQII1)any on 1 y 1f the 

19 custaner signs> and returns the postcard conf1rm1nq the change: and. finally, 

20 a notice that the subscriber may contact the Comn1ssion 's Division of Consumer 

21 Affairs for constJner c~la1nts. The soliciting cQII1)any may not subm1t the 

22 change re<ruest unless and until the post card notification is returned as 

23 described above. 

24 0: Why lllJSt the post card be returned? 

25 A. EXh1b1t JAT-14 1s two exa""les of "welcome letters. " In each case the 
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1 correspondence essentially appears to be junk ma11. malcing it very likely that 

2 the addressee/subscriber will not review the materials. sufficiently to e•1en 

3 see the post card fonn. uh less . realize that something has to be done to 

4 prevent his provider fran being changed. 

5 Q. Have you reviewed the amencnents to Rule 25-4.118 and do you believe that 

6 they are necessary? 

7 A. Yes . . based on my experience and review of c~laints reaching the 

8 Camission. I believe the proposed. changes to Rule 25-4.118 are necessary to 

9 provide consumers w1th the tools to control their telephone service provider 

10 selection. 

11 Q. Do you support each o'f the ru 1 e changes proposed? 

12 A. Yes. for all the reasons set forth in my testimony. including my exhibits . 

13 Q. Does this conclude your direct testimony? 

14 A. Yes. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 Q 

2 llr. Taylor, could you please 9ive us a suaaary ot your 

3 tea~t.ony? 

4 a Yu. To put ay testi110ny in context, the 

5 iuuea in this ,proceedin9 in ay v.iev boil down to 

6 control of .W.oribers • telephone service: Whether 

7 the sw.oriber vill control it or whether the industry 

8 w.ill bave control. 

9 '1'be probl ... ve•re dealinq with are national 

10 in aoope, but tbare•s no reason for Florida not to 

11 lead. once aqain in illpl-nting the best solutions, 

12 vhiob I believe vlll be followed closely by oth.er 

13 juri.Sictiou. And I voul~d like to -- ay testiaony 

14 pointa out tbat Floridians have let you knov throuqh 

15 their 0011plainta that tbe statu quo is not 

16 acceptable . 

17 Jly testt.ony supports subllcriber control ot 

18 their telephone service and the provision ot 

19 actditioaal intonaation and assistance to suwcribers. 

20 I beli•ve conau.ers «eaerve specific intoraation on 

21 their bill, such as the type o.f Hrvioe provided, the 

22 provicter·•• naM, and the certificate nwaber and 

23 toll-fr .. CUIItOIIU' service nn•ber. 

24 lly testiiiOny r•cogni•- that virtually no 

25 lont distanoe co.pany bas ever aqreed that it •laaaed 



1 anyone. While subscribers coaplain, the industry by 

2 and large reaponda that they follow the current rules 

3 and therefore tb.ey ahoul.d. n~·t be penalized. These 

4 differancaa of opinion• betveen aubacribers and the 

5 inclu•try au.at be reconciled. 

6 My ·teatiaony aupporta rule aaendaent• to 

7 tip·ten verification prooedures and eliminate soae 

8 .. thoda 9f aar.ketinq, ·wllich I believe are deceptive. 

9 lly teatiaony auggeata tbat v.i.th full diacloaure and 

10 coaplete inforaation , aa aet forth in the proposed 

~1 rul .. , aubecribera will aake inforaed decision• 

12 w·itbout coaplainta, and true competition should 

13 reault, benefitin.q both subscribers and the industry . 

This conclude• •Y au-ary. 

122 

14 

15 u. C&LDWm.LI Thank you. I'd like to ask a 

16 f• w queationa. 

17 Q (By b. caldwell) Mr. T.aylor, why ahould 

18 Flor.ida adopt aoru atringent rules than currently 

19 exiat or for those that are propoaed by the FCC? 

20 wx..-.• ~YLORI Well, first of all, I think 

21 that the Florida co-i••ion is uniquoly poaitioned to 

22 respond t!> thea• 1aau•a. You have act~tally met ·with 

23 conauaers. You've hearcl firathand. You have, or will 

24 have, a better record upon wbich to baae your 

25 deciaion•. 1 ••• no reaaon tor you not to qo ahead 



1 and lead. 

2 Aa far aa the rcc•a ruleaakinq proceeding, 

3 I've not been able to get anyone at, tbe FCC to 

4 indicate When they aay coae fo.rward and adopt their 

5 rulea. soaeti .. a it'• literally taken an act or 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

conqreaa, I think, to get rulea on the booke. 

so I IMliev• that co.nauaera have apoken to 

you. That '• aoaetbinq that t l.e -- pu.blic hearinqs ia 

ao .. tbing that I don't think the FCC often does. And 

ao I believe you're in a poaition to addreae these 

iaauea an<t you abould qo torth, and that other 

,juriac:U.ctiona vill follow your lead. 

Q Mr. Taylor, tbeae coapanies have put forth 

the poai tion that acm. •la-inq ia inevitable. What 

lev·el of al-i.nq do you believe ia allowable while 

at.ill allowing vigoroua coapetit.ion and ba.lan.cinq the. 

cuatoaer•e intereat? 

a Well, certa.in.ly I think we all have to 

19 recognize that •i•t.ak•• do occur. I don • t k.now what 

20 the pro~r level ia. I do know that subscribers have 

21 told ua throuqh tbe.ir coaplainta that. they are not 

123 

22 bein9 dealt with fairl y. If the in.duat.ry aaeerta that 

23 they were alwaya atii dinCJ by the rulea, then I think 

24 we -- .it•a ina\Uibent upon. ua to coae up with a -- 'IIIith 

25 bett.r rulea to properly addreaa the conauaer' s 
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1 con.cerna. 

2 Q Mr. Taylor, do you believe it'• fair if one 

3 cuatoaer ia conaidered a part O·f the allowance and not 

4 bal ped tbrou9b tbe ca.aiaaion int ervention and another 

5 ou..t011er benefita fr:oa being conaidered above the 

6 allowance, ian•t the polnt that any alam should aaybe 

7 co:naidered equal? 

8 a. WXGIGI•ac Thil' ia not a foraal 

9 objection, bUt I don't underatand the queation so 

10 therefore 

11 u. caLDWmd.& I think I'd like to strike 

12 that quaa.tion. And I tender the witneas tor c roas 

13 exuination. 

14 Clt081J WDKID!'IOII 

.15 BY U. niH& 

16 Q Mr. Taylor, Nancy White on behalf ot 

17 BellSouth. I just have a f ew queationa for you today. 

18 Ooea the rule as propoaed make any 

19 ctiatinction between intentional or unintentional 

20 unauthorized ebangea ot a cuatoaer•a provi der? 

2 1 & No•. But I thi.nk if the induatry follows tbe 

22 rulea, there wi ll certainly be leaa unintentional 

23 chanqea. 

24 

25 

Q 

• 
Well, i t ::say -- you're aarried, a·ren•t you? 

1 ... 



1 

2 or you.r hoae lo:nq di.atance .aervice tr011 AT'T to MCI 

3 and. you fin4 out about it an.d you're not happy with 

4 that d.eciaion. .And you call up and aay, "I have been 

5 chanqed. 1 want to bang bac:lc.." Would that be 

6 conaider~ al ... inq under tbe rule? 

7 ~ To be hcmeat I think we have to recogn 1 ze 

8 that I think it would depend on who the aubscri.ber 

9 ot record ia with BellSouth. If the aubacriber of 
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10 record 1.• tbe hu•band and wife., probably I would think 

11 either would be able to cbange, and I don't think I 

12 would. count tbat aa a alaa. If the coapany re•ponded 

13 that the aubacriber ot. record. ,provid•d the 

14 authorization and there'• a hou•ehold di•pute, I would 

lS hope that none ot you at the table would think. that r 

16 wo·uld. count that a a a •laa aqainat you. 

17 On the other hand, I think. you do have to 

18 recoqnize that n.ot: e.very boa• i• neceaanr i ly a happy 

19 one -- (Lauq'hter) -- an.d that realistically the 

20 •ubaor'iber -- the aubacri.ber ot record is responaible 

21 tor ·the oi .lla. And I think to have tha·t •ervice 

22 chanqed, and ir»cur coata to the aubacr·iber without h.i .s 

23 or her authorization i• •oaething we would like to 

24 prave.nt. ADd I think it •a in.cuabent upon ·the i.ndustry 

25 to do a 90od job t o aak.e aure that they ge.t the 
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1 authorisation ot the aubacriber of record. 

2 Q So if in the aituation we were just talking 

3 about, it the -- if you are the aubacriber, you're 

4 liat.d •• the •ubllcriber and. your wife chanqes primary 

5 exchange carrier without your peraiasion, that would 

6 be conaidered •1-:Lng under thia rule and you wt~uld 

7 be entitled to the 90 days f ·ree aervice; is that 

8 correct? 

9 I'• not sure I follow that, Nancy. could 

10 you say that over? 

11. Q sure. We • re talkinq about you're the 

12 au.bacribe·r, you're liated aa the auhacri))er. 

13 a Let'• do it realistically. MY wife had her 

14 telephone before abe had ... (Laughter) 

15 Q so your wife ia listed aa the aubsc.riber . 

16 A Rigb.t. 

17 Q And you've aa<le a huabandly decisi.o.n that 

18 y·ou don • t want MCI any.ore for your lonq distance, you 

19 want AT'T. And you've aade that chanqe with the. 

20 interexcbange carrier and the local excbange company. 

21 And abe coaea ho .. and i• very angry with you tor 

22 doi:ng t hat . And calla up the local exchange compa.ny 

23 and aaya, "It waa ohanqed without my peraiaaion." 

24 Would that be considered a a l aa und.er the proposed 

2·5 rule? And woul d she be e nt i tled to 90 d.aya tree 
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1 aervice? 

2 & Pb•at of all, I think it I did that without 

3 ber knowiQCJ about it, ah• didn't like it -- if •h• 

4 called it a alaa I'd ••Y it wa• a B1aa. (Lauqhter) 

5 But 1 think tunda .. ntally •ince ahe pay• 

6 that telephon.e bill, it•a her r••pon•ibility. 

7 Probably :x wouldn • t aaJte that kind ot deci•ion wi.tbout 

a her Jcnovle49•· 

9 CtJMIIXHIOII'D cr.aa&a Mr. Taylo.r, let me a•k. 

10 you a qu .. tion: Are the rul•• clear a• to who can 

11 authorize the change for a phone call -- 'I mean tor a 

12 phone? I• it liJdted to the aubecriber ot reco.rd, or 

13 i• it anyone in the b.ou .. hold except a ainor? 

14 I think we alway• operate 

15 : roa the perapective --

16 COMM%88Ia..R CL&R&a I want to know if the 

17 rul•• are clear. 

18 and. you've aaked me a 

19 queation I qu••• I don•t know the anawer to. I'll 

20 have to 

21 CCWMI88Iomal CLaRKI Shouldn't they be clear 

22 aa to whether or not that kind ot •ituation would 

23 r e•ult .in a alaa? s.cauae, othervi••, you're aeikinq 

24 u• and the pbone coJIPany to aak• a deciaion a• to who 

25 vaa r ·iqht. vitld.n the hoa•ehold. I ••an, i•n 't it 
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1 i.llportant to clearly delineate what conatitutes a 

2 •1~1ng? 

3 w:z:aaa nn.oaa Yea. I thinlc: i.t we have 

4 not -4• i.t clear tbat the aubacriber ot record i• the 

5 ona who needa to auth.orize the cbanqe, that we should. 

6 aake that cban9•· 

7 OOIIIIIUI<*D CIUCUI So let'a aak the 

8 queation tban aqain, ancl then we'll qo ba:c.k to your 

9 houaehold an4 we'll leave the fighting out at it. 

10 Your wife ••y•, "1 want to go back to MCI," 

11 1 believe waa the carrier we bad tirat atated. Thia 

12 co.pla.int landa on our cleak here a.t the Coamiaaion . 

1.3 What will we do? 

14 ~YLORa I think it it landed on •Y 

15 d.uk, CO..iaaion.er Garcia, that 

16 COMM%88ta..R CIUCXAa You'd decide with your 

17 vita. · We already know that part. 

1·8 uuaa !IAYLOJll Well I I •c:aan I I don't kn.ow 

19 that I would agree that it was a alam. Thoae 

20 ~eciaiona are typically .. de by con•waer Attaira when 

21 they cloae out the ooapl-,ainta before they come to ••· 

22 But i'n reviewing the da.t.a, I would -- I'• not called 

23 upon very often to reconcile diaputea vithin the 

24 houebold or within a b~.aaineaa 1 •o I don't think we 

25 really aake a. biq iaaue out ot thAt. 

I'LOaiD& nBLIC 8DYICI COIIIU88%0Jr 
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1 I think the idea that tbe ind,uatry 1• going 

2 to bave to 9ive away free aervice willy-nilly i• 

3 proba'bly beinq overblown. 

4 OO"¥tUJa.D caacna All ri9ht. But tben 

5 let•a look at what will happen. I'• not aaking you to 

6 get invol ve4 in P. cUapute in a bo... But in tbia caae 

7 Y·OU would bave the facta before you. You would have a 

a reeordil\9 ,of a Mr. Alan Taylor allyinq "change ay 

9 aerviae" who we knOw ia in that houaehold. And then 

10 we voulc:t have Na. Taylor calling in and aaying, "I waa 

11 ala...c:t." And then ve•<t do a rev.iev o,f that caae. 

12 r ·n that caae our staff would hav·e various 

13 .l•v•l•, aecorcSinq to tb• rule -- and tbia 1a, I queas, 

14 a question to you -- of what we would d,o. We aay 

15 si•pl:y aak that the c011pany rerate the service and 

16 tba:t•a it. We could a1ao aay, well, in theory, this 

17 wa• a •laa. Give tb .. back one month ot service. But 

18 you would }lave all of tho•• optiona, correct? 

19 u.,.... ftn.oaa Yea. currently, to my 

20 knowledge, w:·e•ve never proaecuted a caae where, y.ou 

21 know, th.ere vaa a apouaal diapute over thei.r preferred 

2 2 inter exchange carr.ier. 

23 Q (~ b. Wllit:,e) Well, I queaa, M.r. Taylor, 

24 ay queation ia, ia there anything in the rule that 

25 would qive you 1:hat leeway?· In otheT word•, ia there 

n.oa%0& PO'BLIC 8DVICa CC*IU88IOII 



1 anythiD9 in the rule that aak•• the di•tinction 

2 between intentional and willful \lnauthorized changes, 

3 and unauthorised change• that occur becau•e of a 

4 aiatate, becauH of buyer•• re110rae, becau•• o.f a 

5 household cSi•pute? And if not, • .bo·uld there be? 
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6 a No. I think the rule• are very •pecific: in 

7 t.bat it you .follow all of th.e option• you '11 •liminate 

8 ao•t ot the caaea that you' r ·e aalting about. 

9 Q But, I -an, Coaai.aai ner Garcia was asking 

10 you that you were anawering that you would have 

11 aoae leeway in lookinq at each in4:U.vic1ual ooaplaint. 

12 Doea the rule, aa propo•ed, give you that leeway? 

13 a I don't know whether it doe• or not. can 

14 you r•·fer to -- well, aaybe we can co•• back to thia 

15 queation. 

16 Q Wall, let ae aak you, if it'• not in there, 

17 do you think it ahould be? 

18 a. Well, aa a public servant I think it's 

19 incuabent upon ua public servant• to alway• use good 

20 ju4gaent in application of any rule• to a specific 

21 aitua.tion. 

22 I queas it could be, although -- I me.an, it. 

2 3 ai(Jnt be a g·oocS idea to have it in there, but I don • t 

24 want. -- a• I •aid today no coapany thinks they've ever 

2!5 done anything wrong. And I think it we build into 



1 tbi• proc••• a. li•t of excu••• or exceptions to the 

2 rule, that we juat •• well •tay where we are. 

3 C«.WnaaiOIID caaacna 11r. Taylor, I think 

4 what Ka. White 1• tryiDCJ to get at 1• that •hould you 

5 have, •• a public •ervant, the discretion of' applying 

6 the rule depending on tb• circuaatance•7 

7 Yu. 

8 CO'f""UIOIID caaacaa so we should -- I 

9 t-hink ber que•tion was, if it doe•n•t give the 

10 4iacr-etion., then we ahould write it so that it does? 

11 ... WBI~•• Would you agree with 

12 Coaai••ioner Garcia'• la•t •tat .. ent? 

1.3 COMMIIIIa..R GARCX&a Right. That was a 

131 

14 que•tion. 

15 Ok.ay. Tha.t • • hard to arque 

16 vith. I think that •ounda reasonable, yes. 

17 u. WBlTaa Thank you. I nave nothing 

18 further. 

19 CJmiPIAJI J01DI80Jit llr. Taylor, let me ask 

20 you a que•tion, and ~~aybe comai••ioner Clark asked it 

21 and you aay need to inveetiqate thfl answer, but do our 

22 rule• •tate who i• authorized to IIAke a change? Does 

23 it ••Y the • ·ub•criber of record •u•t be the -- ia the 

24 individual authorized to JIAke a change? And I say 

25 that because if you called AT'T and told them you 
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1 wanted to eban9• -- if you called BellSouth and. told 

2 th.- you. wanted to ohanqe fro• XCI to AT'T, is there a 

l quaation th.at they auat ask, 1 ike, • Are you the 

4 .W.oriber of record?• And .it your answer is no, then 

5 they can not change. If your answer is yes, then they 

6 can cbanqe. Is there aoaetbing, clear guideline, 

7 standard or proapt question they can ask t .o protect 

8 tb-elvea. 

9 IJ'&YLOIU our rules qo to the 

10 cuatoaer • • autbor·ization, and to •• the customer is 

11 the subscriber of record. It's not just anyone that 

12 an8Wers the telephone at tbat nwaber. I quess -- so 

13 'I '• intarpr·etinq •cu•toaer. • And our rules say the 

14 cuato•er' a a.uthorization. 

15 conn• JOIIII80Jia so perhaps we may want to 

16 clearl.y define custoaer·, or d.o you think it is 

17 self-defining? 

18 WI.,...I IJ'&YLORa It wouldn't hurt to define 

19 it as subscriber ot record, I think. 

20 CC*ICIIIIOIID CLaltKI I th.ink we have to 

21 consider the flip side. to that . I tbink my phone is 

22 in ay huaba:nd's na.ae, and I woulC! qat pretty 

~3 aCJqravated if they said, "You • re not the custom.er of 

24 record and you can't chan9e it.• So I'm just 

25 auwestil\9 there are two sides to that. But I think 

n.olliDA VUBLIC IDVICI CCIIOUI8%0W 



133 

1 it does need to be clearly stated who can authori.ze a 

2 PIC abanqe and vbo can • t. 

3 o•nuzOIID CIUCDI I would, howev·er, 

4 co-isaioner Clark -- I aqre.e. with t.hat, but I would 

5 probably aay that to sOJM deqree in the business end 

6 but -- if you'll reoall aoae of the ouato•ar hearing• 

7 we want to, the buaineaaea bad. a parti.cularly bard 

8 tille becauae they bav• a. receptionist that might say, 

9 •Yeah, go ahead .• • You.• re right. In the bu•ine•• 

10 perapective I think th.e atrinqency is particularly 

11 ilaportant. But I thi'nk in t.be da.eatic, I agree with 

12 you, that there ahould ba aaa. leeway. And that's why 

13 I think Ha. White•• queation i• particularly 

14 pertinent. And I think you aade that point, al.so, 

15 abou.t giv'inc; a ee.rtain diacration to Staff on how it 

16 applied aanction•. 

17 OOIKIIIIa..R CLARKI Let ae just •ay that's 

18 an iiiPOrtant point.. If you are goinq to apply 

19 aanctiona, I tbink you have to be extr•••ly careful as 

20 to whether or not the rule has been violated and it 

21 can't be left to diacretion. In thi• one instance 

22 we're going to aay that the ·apouse could authorize it, 

23 and in another on• we're going to say that they can't . 

. 24 But I t hink you can have dit,terent 

25 requ.J.re .. nts tor reaidential and <Utterent 

JI'LOR.IIm 'POBLIC 8DV%C. C<*IIJ'88IOM 



1 requir-nta tor buain•••· I think there•• nothing 

2 wrong with aayinq to a buain••• you need to indicate 

3 to the phone ca.pany vbo has the authority to 
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4t cb1m9• -- aake any ehanq•• to your pbone aerv ice. And 

5 you aigbt have a. different atan4ard tor re•idential. 

6 But 1' • -- the tact that we • :re going to 

7 1JIPO•e aanctiona, and tbe tact ve•re 9oinq to, I hope, 

8 be very vigoroua in our enforce•ent ot the rule 

9 require• u• to be preci•e. 

10 coer-naiOIID GUCIAa I agree. 

11 CBa'RD• ~a. a Ma. caavell. 

12 cao88 JIDMID'IIOII 

13 BY U. caawm.LI 

14 0 I do have a t•v que•tion•, Mr. Taylor. 

15 Jtba caavell v·ith GTE. 

16 can you tell ••, Mr. Taylor, if you think 

17 •oat euato••r• would know what a certificate n\llllber 

18 i•? 

19 Well, perhapa it they uaed a plumber or 

2 o contractor, and there waa a 1 icenn number on the b i 11 

21 that they qot troa the pluaber or contractor, they 

22 would reeoc;~nize that a certificato nuaber 1• you 

'23 know, relate• to tbe coapany•a author ization to do 

24 buaine•• within a •tate. 

25 CC'WMI88IOIID CLMka Mil. caawell, can I 



1 interrupt you juat a ainute? 

'2 I read aoaa of the o~t• vi th reapect to 

3 the certificate nuaber. Ia there atill a view on 

4 Staff • • part that that nee4a t .o be kept? 

5 

6 

Yea. 

COIIDNio.D m.a•aa And it ao, why? 

7 nn•• ftYLOaa Yea, .it ahould be kept. 

8 And the reaaon ia that often billa are rendered by 

9 coapani.ea who are not oertit iccated. And I think that 

.10 the induatry can help reduce sl ... i ,ng by aakinq sure 

11 that dQVDatr- reaellera that it render• billa for 

12 have a certificate, and if they need the certificate 

ll nUJiber to qo on the bill, tbey will do that . 
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14 OCJMJC%88IOIID QUOIAI But can BellSouth bill 

15 tor an uncutificated carrier? 

16 WI~ ft~l I queaa this is aimed 

17 priaari.ly not at Bell.South. or at GTE but at the lonq 

1.8 diatance induatry, and, yea , they can bill for 

1.9 uncertif icated entitles . There are examples in my 

20 teatiaony . 

21 OOMMiaaiOIID GaaOIAr Who would you be 

22 apttakinq about? Juat r-ind • • of tbe exaaplea in 

2 3 your teatiaon.Y. 

2. 'fi.YLOill Okay. Tile letters that are 

25 in .Exhibit 1, JAT-1, froa Jr:illearn Broker• Realty· that 
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1 atate that they were ala.aec:l ancl didn •t know they were 

2 ala_., tor aevan aontlw becauae only AT'T' a name waa 

3 on the bil'l. They clicln't know they were really 

4 gettinq aervice tro• a uncartiticated entity called 

5 Ccmbine4 Coapaniea, Xnc. 

6 o••t .. I<*D GUCDI Okay. 

7 Q (87 ... canell) Wouldn't the solution to 

8 that probla, tbouqb, be to put tbe unclerlying 

9 carrier • • naaa on the bi 11. Bee&~•• the nue would 

10 aean aa.etbing to the custo•er, wouldn't it? 

11 a Not i .t vben you call -- the aubaoriber calla 

12 AT,T. AT'T aaya, "No, you were al ... ed. You're a 

13 aW.oriber ot Collbined Coapaniea. You.•re not our 

14 cuata~~er. " 

15 Q But th.en, again, it the n .. e and phone 

16 nuaber of that underlying carrier were on the bill, he 

17 w·ould never have called. A TiT, would he? 

.18 Well, it th.e n ... and phone number ot the 

19 underlyin.g carrier w•r• o.n the bill --

20 0 Right. 

21 

22 

23 

A 

Q 

a 

-- they would probably call that car.r :ier. 

Right. so that would be --

But it they were .not happy with how the 

24 carrier reaponded to the c l ai• and called ua, we would 

25 hav• no record of that co:~~pany, even ttlou.qh we would 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

have a telephone nuaber. 

COMMJUia.D MRCD& Let 1 • stay right 

there, though. Wouldn 1 t we bave a record? Because 

GTB would not be billing for so-one who is not a 

certificated carrier. And ·the nue of the carrier 

would at.ill be required on the bill. 

u~a Dn.olt& 'I queas I'• not really 

talking about a GTE or LEC bill. I'm talking about 

interexCbange carrier .bills and those bills directly. 

Q (87 ... can•ll) But this rule would 
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affect. GTE in the sense that those certificate numbers 

would have to qo on GTB'• bill, corre.ct? 

a Yea. 

Q And how -- I think you indicat,ed that the 

certificate nmm.r aiqht help you, perhaps, research 

16 . the pJ"obl-, but bow w·ould it reaedy confusion on the 

17 CU8toaer•a part, which I think is the rationale you 

18 set forth in your teatiaony. 

19 a. Well, the consUJ~er would have the 

20 intoraation to know that the carrier was certificated 

21 and, in theory, if they had a certificate, they know 

22 the rules .and the rates would be on tile. There are 

23 conau-r protections bUilt. into this. 

24 Q Why would the cuat0118r care if the entity 

25 were certitioated? I aean, isn't his concern that 



1 be • a been. ala-e4 and he wanta to be changed. back and 

2 ~ nee4a to kn.ow the naae of the carrier that ala-ed 

3 bill? 

4 Well, I gueaa I juat tundaaent:llly don't 

5 underatand what•• wrong with inforainq a consumer of 

6 1fbo ia billing tho and what th.eir certificate number 

7 .is. 

8 CC*IIT•8IOIID JaCOUa Let • a aay it waa an 

9 approved cbange, but the coapany that got the 

10 authorization ia not certificated. How would that 

11 cuatoaar know what their oharqea are qoinq to be? 
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12 Ut'IID8 D'ILOitl Well, there certainly would 

13 be no ~ariff on file if the eo•pany were not 

14 certificated. 

15 OO'P'II8IOIID ~881 So how would the.y 

16 kn:oW? 

17 WIDU8 ftn.oRI Well, they would.n't know, 

18 and in many cases they find out, and tbe complaints 

19 that we have are that the charge• turn out to be 

20 highe:r in aa.ny oaaea. 

21 CO'IMII8lOIID JaCOUt When do they :find that 

22 out? 

23 WIDU8 DYLOJU After they qet a bill. 

24 CC*Ml88l~ J&COBit Proa who? 

25 1flDU8 D1'LOita Froa the -- either the 



1 uncertificated provider or the underlying carrier. 

2 How do tho•• charges 

3 qet effected -- I'• kind of being aiapliatic but I 

4 really want to walk tbrouqh thia. 

5 They qet a bill fro• a carrier that tells 

6 th .. -- that give• thu detail about a choice they 

7 .. de. to change to a different carrier, and then. 

8 they're goinq to .have to t iqure. out What charges t__hey 

9 approved froa tbat bill; 1• that correct? 

10 

11 

12 

13 

14 Q 

UftDa DYLOIU Yea. 

CQM«TUI<*D Jae0a81 Okay. 

C!llaDDW JOBWae*a Any other que•tione? 

ccwenaaia.& ~~ r •a done. 

(117 ... C..Well) I think, Mr . Taylor, 
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15 before that exchange you noted that your objective was 

16 to intora cuatoaera of who ia billing them. But 

17 vouldn • t the naae and phone nuaber o:t the company that 

18 billed th- be the beat intoraat1on to inform the 

19 ou.atoaer ot that fact? 

20 a Certainly it'• good intoraation and the rule 

21 require• it, but we think that , baaed on the 

22 ca.pl4inta and our experience bore, that the 

23 certiticate n~r ia needed becauae we think that 

24 aany alaaa are, if you will, perpetuated w·ithin the 

25 induatry by individual• or coapaniea, entitiea who 



1 becauae t:bey are noncertit ica'ted -ybe don • t kn.ow the 

2 rules and the requireaenta. Today those entl ties are 

3 routinely provided service and routinely serve 
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• aw.oribera in Florida, and we have to find tb- after 

5 tba tact. 

6 call%88!a.IR Gaael&l Alan, let aa juat qat 

7 an undexatanding ot the distinction. You believe that 

8 tbat certificate nuaber would alaoat be like an ID 

9 n•111ber, and it would help us deal witb the .coaplaints 

10 IIUcb. quicker, and it would alert the biller• whether 

11 ao .. one 1• certificated or not auch quicker, correct? 

12 WIDD8 DYLORI Yea, I do be:lieve that. I 

13 believe that baving the certificate nuaber would also 

14 require. the underlying carrier to aaka sure that 

15 before thay billed on behalf of aoaeone who did not 

16 have a certificate, that they had a certificate number 

17 with: which to bill in Florida. So I think, you know, 

18 it•a an effort to try to help u.s step slams rather 

19 than react to ala,.. 

20 Q (ltJ' .. • catnrell) But why does that 

21 aertifi~te n\Diber have to be o.n tbe bill as opposed 

22 to in recorda of the agC)regator or the clearinqhouae 

23 if tha.t•s the root of tbe pr ·obl- here? 

24 a I'• sorry, Kia, vas that a question? 

25 Q Why does the certificate nuaber have to be. 

.. 
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1 on thtl bill aa oppoaed to in tbe recorda ot the 

2 carrier or in the billing contract• between, you know, 

3 whatever entitiu are involved. You aaid you're not 

4 apeak.inq about GTE, but I don • t know who you're 

5 talking about othe·r than perhapa aqgreqa.to·rs. 

6 a Well, that ia really Who I • • ta.lk.ing about 

7 1• aqqregatora. 

8 Q Why doe• that nuaber hav• to be on the bill 

9 •• oppoaed t.o aoae,place ela<. in t.b:eir recorda? 

10 a Well, it•• been our experience that it'• not 

11 anyplace in th.eir recorda. 

12 Q But doe• that illply the certificate nwaber 

13 on the bill would be the correct aolution aa to -- aa 

14 aqainat •Ybe atepping up your requir .. ent•, you k.now, 

15 and r.aordk .. pinc) •o-wbere elae? 

16 a Today aany carriers clai• to provide service 

17 troa tb•ir interatate tariffa. And they provide 

18 service to Floridian• fro• that taritt without re.gard 

19 to whether the peraon on wbou behal t they are 

20 providinq the underlyinq ••rvice tor, whether they 

21 bave a cel"tifie..te or not. 

22 I think that it would be helpful to 

23 conauura, •• well u to the Coaiaaion, to ensure 

2~ that the downatreaa reaeller• ar• adequately 

25 i4entitie4, and to aake aure that. they are 
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1 certificated before th.e unc1erlying cat:"rier billa for 

2 th... This aspect of the rule requireaent ia directed 

3 at that probl-. 

Q I'• ·going to go back to •Y.firat question 

5 becauae 1 don't think I ever 90t a yea or no answer. 

6 Do you ~ink that aoat conauaera know what a 

7 certifi.cat• nuaber ia? 

8 a I 4on•t know. I bav•n•t done any survey. 

g Q Asawlinq that ao,..t c·onauaera don • t know what 

10 it 1• and that inforaation appear• on the bill, isn't 

1.1 there a potent.i.al tor conau.er confusion about 

12 ~inql••• i.ntorution on this bill? 

1.3 a Well, I would ceru.inly arque that tbe 

14 conauaer needs aor• inforaation rather than leas. And 

15 ao certainly, you know, I'• better able to deal with 

16 coapla.inta it I can point to the conaUiler to 

17 inforaati.on on the b.ill an.d explain it to hi.m if be 

18 didn't aee it or ~deratand it. 

19 Q Okay. But again we're trying to separate 

20 What i.a useful tor you aa opposed to what ia uset>ul 

21 tor the coniiWN:r. And ian • t it true that more 

22 .. aningtul intoraation an the bill ia beneficial tor 

23 tbe conauaer, but that aore int:oraation in qeneral on 

24 the bill ia not necessarily beneficial tor the 

25 conauaer. Would you agree ·with that? 
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a Well, I certainly d.on•t want any useleslli 

int'oraation on the bill. But I think that a 

certificate nuaber is uaeful beoaue ve do have a. law, 

we do have a requir ... nt. that reaeller• in Florida be 

oertiticate4. And to 4 .. onatrate that they have the 

authority to o~rate by providinq their certifi.cate 

nuabe.r •e- to be a ve.ry reaaonable requ ireaent. 

Q Rave you considered who aiqht pay for that 

requi.r~t, at puttinq the certificate numbers on the 

bill.s? 

A Well, the providers. 

Q And! who would ultiaat.ely pay for that 

r ·aquir .. ent? Wouldn't it be the oonswaera? 

a Well, I que•• you could certainly say that. 

g Moving on to another area, Mr. Taylor, would 

you agree that aoat al ... inq ia the result of 

d.eliberate action on tha part of a relatively few 

coapanies? 

a Yes. 

so would you also aqree that putting most or 

21 all of tbue co•panie• out of business in Florida 

22 would st .. alamaing proble .. ? 

23 a Yeah, but first we've got to know who they 

24 are. 

25 g Is that a y.. or a no? 



1 

2 
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8 

9 

a Well, what you · ~re aaking ae ia the standard 

industry reaponae to penalize the violators, and tbat 

certainly ia a goocl way to go after things, but you 

have to be able to know who thoae violators are. 

Q so is that a yes or a no? 

& Okay. IAt u juat ask you to ask tbe 

question one 110re ti .. and I'll qive you a yea or a 

Q Would you agree that putting aoat ot these 

10 eoapaniea, these bad actora, out of business in 

11 Florida would help stop sla-i.:nq? 

12 a Yes. 
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1.3 Q And so•• of the ways that you might put them 

14 out of busi.nesa would be atitter fines and more severe 

15 conditions on their business in Florida. wouldn't 

16 that .be true as well? 

17 a. Aaawaing they stayed around to wait .tor our 

18 administrative function to react, and 5ssuminq they 

19 hadn't already lett town with the loot, maybe that's a 

20 qood proce·as. But my testimony, there • s an exhibit 

21 that auggeata that uny ti.•es these businesses operate 

22 for a liaited tiae and lea.ve town and they ax-e ~ble to 

23 do that without ever being certificated o.r without 

24 ever beinq responsible f or the slau th.ey incur 

25 becaua• t.he underlying carrJ.ara aubait the PI C changes 



1 for th-, or prov·id:e the und.erlyinq service to 

2 uncert:iticated entitiea.. So I think ·the cart.ificate 

J nuaber needa to be provided to preve.nt that from 

4 continuing to bappen. 

5 Q Okay. I '• trying to qet ott the su.bject of 

6 cutifieate nmaber. We're not talkinq about that 

7 anyaore.. 'I •a talkinq about tbe Coaaission • s efto.rts 

a to reduce •l-int. 
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9 And I'm going to ask you if it's true it the 

10 Ccmaiaaion baa recently stepped up its entorceaent 

1.1. activity, perhaps iapoainq potenti.ally greater fines 

12 and aore aevere condition• on bu.aineas operations in 

1.3 Florida? 

14 A We've certainly initiated reco-endations 

15 also that do auqqeat -- I think the answer is yes. 

16 Q And do ,you recomaend th.eae increased fines 

17 and other condition•? were you part of that 

18 r ·ecoaaendation? 

19 

20 

21 

22 

23 

24 

25 

Yes. 

Q When did that inc.reaaed enforceaent ac·tivity 

begin around, do you have any idea? 

& Well, I. think the lncreaaed tine amounts, 

that 4ec1aion waa aade .laat au.aaer. I think the 

increased enforceaent efforts certainly were 

atiaulated by ~e Attorney Gener·al'• petition, a• well 
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1 aa our concern over the volu.e ot •l-ing coaplainta 

2 that we continue to get. 

3 Q Have tho•• i .ncreaaed entorceaent ettorta 

4 be•n in effect lo·ng enou-gh :tor you to know it tbey 

5 have had any beneficial ettect on i'ncident• ot 

6 a.l ... ing in Florida? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Probably not. 

C!C'maUIOIID tallCIAa The queation ia baa 

•l-ing gone down the last .:ew a .onths? 

WIDU8 'l'AYLOJla And I don't believe it haw 

but I don't know. I don't have the consuJDer A:ttai::a 

report in front ot ae. 

Q (By .. • canell) Ri9ht. I aaaWDe that 

.. ny ot the Show cauae Ordera have not ao:rt of wended 

their way thrOUCJb the co.uiaaion' • procedures yet. 

Would that be corr·ect? 

·a That • • t .rue. 

Q In your teatbaony I think you've r .eferred to 

acc•ptable alaainq levels, you uae the term 

"acceptable level•" when you're talkinq about the 

Cowaiaa.ion'• exiating .. aaurea belnq .inadequate to 

curb •1-i'I'ICJ. And I think Mra. Caldwell aaked you 

earlier a• to whether you had an opinion aa to wha.t an 

allowable a .l-inq level would be. I • • going to ask 

the aaaa ~eation with r.gard to the ter. 



1 •acceptable. " Do you ba·ve an. opinio,n aa to what an 

2 acceptable al-.ing level would be? 

3 a I'll know it when I .. e it, but -- no, 

4 that'• not a real anaver. 

!5 Q But at the aaae ti.. I think you've also 

6 teatitied that we need to balance the benefit• ot a 
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1 cc-petitive aarket vith the need• ot conaUJDera to have 

8 control over their n:uabera in deter~~i.ninq what 

9 Ma•u.r .. we aigbt inatitute troa tbia proceed:inq; ia 

.10 that riqht? 

.11 a Yea. 

12 Q wouldn • t tbat balancing proc••• iap·l y, 

13 though, that you bsve acme •ort of conception ot what 

14 an accept;a'bl• •1-inq level ai.qht be? 

1!5 a. Yu. You know, clearly there will be 

16 incU.cationa; coaplainta will qo 4ovn, you know. 

'17 Q I gu••• another way ot aaking the 

18 quution. 

19 A If it ever geta down to juat the apouaea 

20 tiqbtinq over th• alaa, then that•• probably -- I 

21 won't worry about it too auch. 

22 Q Okay. So you think -- d~ you think that we 

23 abould inatitute anti-alaaainq .. aaurea no aatter what 

24 their coat? 

2!5 Well, eoata are certainly a eonaideration. 
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1 aut I believe tbat tbe conau.r' • coat baa to be 

2 oonaicter~. I know that in the Teleooa Act of 1.996 

3 the iacluatry ia fairly v•ll inaulated froa any loa• ot 

4 revenue. And to thia po.int there have been -- you 

5 know, that Act doean•t ad4reaa tbe oonau.er'• loaa. 

6 And certainly I think the induatry baa to reconcile 

7 the iaaue of it it takea 110re effective verification 

8 procedure• there will be leaa coaplainta, 1••• 
9 expen... So I think you nave to balance the aavinqa 

10 a;ainat tbe added coata that you are auqqeatinq aiqht 

11 ooaur. 

12 Q so you would agree that you need to do some 

13 kind of coat./O.ll1ef1t analyaia to <leterw~ine whether we 

14 ~ould undertake theae rulea? 

15 I don't think -- I voulcln't agree that theae 

16 rulu only engand.er coat; tbey do enqende.r savings ·to 

17 the induatry potentially aa well. 

18 0 Mr. Taylor, I think you criticized the LECs' 

19 billing ayat ... tor their ability to provide open 

20 accaaa to just about anybody who want• to bill. can 

21 you tell - it the LECs' billing services are tariffed 

22 in tlorida? 

23 a They aay be, yes. 

24 u. C&LD~rnLa Excuse ae. Isn't that 

25 outside ot the testiaony that we've strioken? 

-·~-""-- ........ _ ....... _.Jot-~-~ 
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1 a. ca8WD.La I didn't think -- I tbouqbt 

2 b.ia criti.ci- of the LBCa' billinc) ayat- went beyond 

3 the billincJ bloclc, but if you tell ae that it doesn't, 

4 then I' ll drop theae quaationa. 

5 W%,_..8 ~aYLORa That waa ay billing block. 

6 Q. (87 ... ca ... ·11) That vaa within the 

7 billing block iaaue. 

8 a Yu. 

9 Q Solely. Okay. 

10 a. c&IW8LLa That • • all I • ve qot. Thank 

11 you, Mr. Taylor. 

12 C.0.8 WDMT.D~IOif 

13 ·~ D. llacar.DI'IILDI 

14 Q JCr. Taylor, Joe McGlothlin. It struck me as 

15 1 vaa aittinc, bare vaitinq: ay turn that I wish I could 

16 ... you aero.aa the rooa half a• w•ll aa I could see 

17 Xr. Garcia acroas the ataq•, but aa.ybe ve can qat 

18 alanq by lonq dlat-ance anyway. 

19 I want t ,o go back. to soae earlier questions 

20 ta\at v•r• ask.ed ot ·you with respect to ld.entifyinq the 

21 subscriber of record.. And co-isaioner Clark touched 

22 on this already toO acm. extent • 

. 23 Would you aqra;e with -, air, that in t ,he 

24 context of buaineas CNato••r·a, the tact that a 

25 corporation uy delaqat.e the reaponsibility for phone 

I'LORID& PUBLIC 8avtCa CC*III88IOII 



1 aervi.ce to a parti.cular person or particular officer 

2 ao.plicatea the ai~uation wben a .arketinq carrier ia 

3 t.old by the contact at the coapany that tha co11pany 

4 viahaa to cbange? 

5 a Yea. 

6 Q And with respect to consicSarinq· a. 

7 requir~t that the phone coapany identify the 

8 individual within a buaina•s cuato-r who has a 

9 r-ponaibility, do you kno.1 presently whether an IXC 

10 or AIJrC would hava access to that 1ntonaa·.t1on under 

11 praaant regtae? 

12 A No, I don't, but I don't think, you. know, 

13 the IXC should decide, "Well, I don't have that 
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14 inoforatlon, so I'll juat taka the CENTREX or the PBX 

15 operator• • a d.ciaion on the utter." So I think you 

16 . do bava to do ao- investigation. I think there is a 

17 burdan on the carria.r aaaking to change. the service to 

18 get to tb.e prol*r individu.al to .aka that decision. 

19 Q Well, that•• twice now tbat an illustration 

20 has uaK the exaaple o.f a r•ce.ptioniat or a PBX 

21 operator. But it'• possible, isn't it, air, that a 

22 •arketing IXC can be apeaki.ng to •o•eone they would 

23 have reaaon to believe they have the responsibility 

24 and authority to •aka that: change and .rely on i ·t? 

25 a Wall, I'd. have to aay .oaetiaea .i:t•a mighty 



.. ay· for tha to tbink tbey are talkin.q with aoaebody 

that baa the authority to do it. 

Q You wou14 aqree 

Well, certa,inly it':• poaaible. 
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2 

3 

4 

5 

.~ 

Q I alao want to talk to you about the aubject 

6 of· certificate nUJibera. I want to coae at it a little 

7 different va}". Let •• r ·eter you to Page 3 of our 

8 pretiled teatt.ony. 

9 

10 

11. ao. 

12 

OBaDD. JOD8011a How auch will you have? 

D. IIOGLOI'IILI•• I would think 15 ainutea or 

OBai•a. ..1'081180111 We need to taka a lunch 

13 break; We're c;roing to t .ake a 30-ainute lunch break at 

14 tbia ti .. and we'll atart back v.ith your que.stions. 

15 We'll begin at 12:50. 

16 (LUnch recess taken.) 

17 - - - - -

18 

19 (Tranacript continue• in sequence in Volume 2.) 

20 

21 

22 

23 

24 

25 
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