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VIA FEDERAL EXPRESS

Ms. Blanca S. Bayé, Director
Division of Records and Reporting
Florida Public Service Commission
Betty Easley Conference Center
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re:

Electric Cooperative, Inc.

Dear Ms. Bayé:

Petition of Florida Power & Light Company for Approval of
Amendment No. 2 to Its Territorial Agreement with Peace River

® ORIGINAL

Florida Power & Light Company, P. 0 Box 029100, Miami, FL 33102-9100

RECEIVED
FEB 27 1998

FPSC - Records/Reporting
February 20, 1998
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Enclosed for filing with the Commission are the original and fifteen copies of the above-
referenced Petition. An additional copy of the Petition is also enclosed, on which | would appreciate
your noting the Docket Number and then returning it to me in the accompanying, postage-paid

envelope. Thank you.
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Very truly yours,

z p‘_i
Javid L.. S

th
Senior Attormey

DOCUMENT KUMA 4 -DATE
202500 8235




BEFORE THE

FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Florida Power & Light Docket No. 74 :ﬁ‘ A7 — EU

)
Company for Approval of Amendment No. 2 ) Filed: February 23, 1998
to Its Territorial Agreement with Peace River )
Electric Cooperative, Inc. )

PETITION FOR APPROVAL OF AMENDMENT TO

TERRITORIAL AGREEMENT

Pursuant to Section 366.04(2)(d), F.S. (1995), and Rules 25-6.0440(1) and 25-22.036(4)(b),
F.A.C., Florida Power & Light Company (“FPL") hereby petitions the Florida Public Service
Commission (“Commission”) to approve an Amendment No. 2 to the existing Territorial Agreement
between FPL and Peace River Electric Cooperative, Inc. (“PRECO"), changing a portion of the

parties’ territorial boundary in Manatee County, Flonda.

1. Any pleading, motion, notice, order or other document required to be served in this

proceeding or filed by any other party to this proceeding should be forwarded to the following

individuals:
W. G. Walker, II1 David L. Smith, Esquire
Vice President Law Department
Regulatory Affairs Florida Power & Light Company
Florida Power & Light Company P.O. Box 029100
P.O. Box 029100 Miami, Florida 33102-9100

Miami, Florida 33102-9100

pocuENT NHREiL DATE
(12500 FIBA @
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William T. Mulcay, Jr.

General Manager

Peace River Electric Cooperative, Inc.
P.O. Box 1310

Wauchula, Florida 33873

2 By Order No. 18332 issued on October 22, 1987, in Docket No. 870816-EU, the
Commission approved the original Territorial Agreement between FPL and PRECO delineating
FPL’s and PRECO's respective service territories in DeSoto, Hardee, Manatee and Sarasota
Counties. Order No. 18332 was then finalized by Order No. 19140 issued on April 13, 1988,
following a prospective customer's filing of an objection to the Territorial Agreement. An
amendment to the original Territorial Agreement was approved by the Commission’s Order No.
24671 issued on June 17, 1991, in Docket No. 910148-EU, modifying a portion of the temitorial
boundary between FPL and PRECO in Manatee County. For ease of reference, copies of Orders
Nos. 18332, 19140 and 24671 are Attachments A, B and C, respectively, to this Petition. The text

of the original Territorial Agreement is appended to Order No. 18332 (Attachment A).

3. Section 1 of the original Territorial Agreement provides in relevant pan:

Section 1 - Term. This Agreement shall become effective
upon approval as a territorial agreement by the Florida Public Service
Commission and shall continue in effect until termination, or until
supplemented or amended by mutual written agreement of the partics
and approval by the Florida Public Service Commission. . .




3.

Territorial Agreement, dated as of January 27, 1998. A copy of Amendment No. 2 is Attachment

Section 6 of the original Territorial Agreement provides as follows:

Scction 6 - Elimination of Overlapping Scrvices. FPL and
PRECO agree to use reasonable efforts to eliminate, during the term
of this Agreement, electric services by cither party in the retail service
areas of the other party. This effort shall include the identification of
potential customer and facilities transfers which would eliminate
duplication of facilities or avoid hazardous conditions. Any transfers
shall be subject to review and approval by the Florida Public Service
Commission.

APPROVAL BEING SOUGHT

FPL and PRECO have entered into Amendment No. 2 (*Amendment No. 2") to their

D to this Petition.

6.
approval of Amendment No. 2, which reflects a minor change in the parties’ territorial boundary in
Manatee County, Florida, as previously approved in 1987 and 1991. Exhibit A to Amendment No.
2 is a map depicting the applicable geographical area in Manatee County. Such Exhibit A was Page

28 of 33 of Exhibit A to the original FPL/PRECO Temtorial Agreement approved by the

By this Petition, FPL is, with the concurrence of PRECO, secking the Commission’s

Commission's Order No. 18332, Section 3 of Amendment No. 2 explains further:

The arca highlighted on Amendment No. 2 -- Exhibit A is a
residential subdivision called Saddlebag Creek Ranches, and
represents Phase I of that development. As depicted on this map,
Phase | of Saddlebag Creek Ranches straddles the existing territorial
boundary between FPL's and PRECO’s service areas. The majority
of the lots in Phase I lic within FPL’s service area. This Amendment
No. 2 would transfer the highlighted arca north of the existing

3




territorial boundary from PRECO to FPL to enable FPL, which
already has distribution facilities in the arca, to serve the entire
deveclopment. No electrical facilities or existing customers will be
exchanged or transferred by either FPL or PRECO. A metes and
bounds description of the area to be transferred is set forth on
Amendment No. 2 -- Exhibit B.
7. Attachment E to this Petition is entitled “Sketch of Description @ Saddlebag Creck

Ranches,” which is the source of the metes and bounds description set forth on Exhibit B to

Amendment No. 2.

8. Attachment F to this Petition is an FPL primary map showing the proximity of FPL's

overhead distribution facilities to Phase | of Saddlebag Creck Ranches.

9. Attachment G 1o this Petition is a Florida Department of Transportation General

Highway Map of Manatee County depicting Saddlebag Creck Ranches, Phasc 1.

10.  Attachment H to this Petition is an FPL Revenue Work Order identifying the
electrical facilities which would have to be installed to serve the northern portion of Phase I of
Saddlebag Creck Ranches. The estimated total cost of this installation is $57,779. PRECO's nearesl
distribution facilities are approximately five miles away. For PRECO to extend its facilities to Phase
I of Saddlebag Creek Ranches would necessitate a significant contribution in aid of construction
(“CIAC") to be paid by Mr. Jarvis Williams, the subdivision developer. Thus, FPL's providing
service lo the entire subdivision will avoid the assessment of any CIAC, and w:ll promole more
efficient use of, and avoid uneconomic duplication of, existing clectrical distribution facilities.

4



11.  Asindicated in Section 3 of Amendment No. 2 (quoted above in paragraph 6 of this
Petition), “[n]o electrical facilities or existing customers will be exchanged or transferred by either

FPL or PRECO" under Amendment No. 2.

12.  Except as sought to be modified hercin by Commission approval of Amendment No.
2, the FPL/PRECO Territorial Agreement (as once previously amended) would remain unaltered and

in full force and effect.

13.  Due to the impendency of home construction in Saddlebag Creek Ranches, FPL
respectfully requests that, to the extent possible, the Commission expedite the review and approval

process for Amendment No. 2.

WHEREFORE, FPL (with the concurrence of PRECO) respectfully requests the
Commission to find and determine that Amendment No. 2 to the FPL/PRECO Temtonal Agreement
(Attachment D) is necessary in the public interest and is therefore approved for the reasons and in

the manner set forth herein.




Respectfully submitted,
FLORIDA POWER & LIGHT COMPANY

-

By:
David L. Smith, Esquire
Law Department
Florida Power & Light Company
9250 W. Flagler Street, #6514
Miami, Florida 33174
(305) §52-3924

Attomey for Flonda Power &
Light Company

Dated February 20, 1998

O
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET MO. 870816-EU
ORDER MNO. 18132
ISSUED: 10-12-87

In re: Joint Petltlon for Approval of
Tecrcitorial Agressmant Between Florida
Power & Light Company and Peace River
Electcic Cooperative, Inc.

S e et

The tollowing Commissioners participated in the
disposition of this matter:

KATIE WICHOLS, Chalrman
THOMASE M. BEARD
GERALD L. GUNTER
JOHN T. HERNDON

MICHAEL McK. WILSON

VE R

ORDER_APPROVING TERRITORIAL ACREEMENT BETWEE
POWER & LIGHT COMPANY AND PEACE RIVER ELECTRIC COOPER
BY THE COMMISSION:

Motice s beteby given by the Florida Public BService
Commisslion that the action discussed hecein is preliminary In
nature and will become final unless & pecson whose interests
are adversely affected (flles a petition €or & formal
proceeding., pursusant to Rule 2%-22.029, Florida Administrative
Code.

By Joint Petition €iled July 27, 1987, Florida Power &
Light Company aend Peace River Electric Cooperative, Inc.
requested approval of » tercritorisal agressent. The purpose and
intent of the sgresment is to eliminate snd svold needless asnd
wasteful expenditures which result from unrestréined competi-
tion between utilities operating in overlepping secvice aress.
The agresment delineates the wutilities®' respective service
tercritories in Manatee, Sarasota, DeSoto and Hardee Countles.
There Aare no customers or (acilities to be exchanged by the

pacties pursuant to this agreesent.

This Commission is empowered to approve tarritorlal
agreements between and asmong rural electric cooperstives,
municipal electric utilitles, end other electric wutilities
under 1its jurisdiction, pursusnt to BSection 1168.04(2)(4d),
rlorids Statutes. The agreesent is appended to this order as
Attachment A.

Having reviewed all docusents filed in this docket, we
find that it ls im the best interest of the public and the
utilitles to spprove the tercitorial agreement. This agresment
will enhance the utlilitlies® abllity to plem for snd serve the
exzpected growth imn their respective elecirical service areas
and reduce wasteful conflict. It is, therefore,

ORDERED by the Florida Publiv Service Cosmission that

Florida Power & Light Company‘'s and Peace River Electric
Cooperative, Inc.'s Joint Petition for Approval of Territorial

Agreement is spproved.




.CITE as 87 FPSC 10843 FPSC

By OBRDER of the Florida Public BService Commission.
this _22ad  day of Ogctober . 1907,

’ ector
Division of Records and Reporting

(BEAL)
MRC



- — [ o ¥ s & ata — B

1 ATTAOMINT A
PMage 1 of 7 I'iges

This Territorial Agressant (Agreesent) is made ud entered

into this /2" aay ozz?,‘? + 1987, by and between
Florida Fower & Light ny,/(*FFPL") , an Liavestor-owned

electric utility, and Pesace River Electric Cooperative, Inc.
(*PRECO") , an Electric Cooperative, referred to herein
collectively as the parties.

WHEREAS, FPL & PRECO furnish electric service to the public
vithin the following counties: MNanatee, Sarasota, DeSoto and
Hardea; and

WHEREAS, the respective areas in which the parties are
providing gervice are contiguous and overlapplng in some areas
with the result that in the future substantial and uneconomic
duplication of service facilities may occur unless such
duplication is precluded by a territorial agreesent; and

WHEREAS, the Plorida Public Service Cosmission has
determined that territorial agreements which preclude the
duplication of fseilities between utilities with costiguous and
overlapping areas of service are In the public interest) and

WHEREAS, the Plorida Public Service Commission is empowered
by Section 366.04, Florida Statutes, to approve territorial
agresments; and .
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_ ATTAOMENT A PAGE 2 of 7 Pages

WEEAEAS, the parties desire to avold the dupllcation of
fasilities and to othervise realize the bensfits of defined
retall serviees bouadary;

"' wow, THEREYORS, ia fulfillseat of the preaises, and in
consideration of the mutual ocbligations coatained herein, the
parties agres as fellowve:

Section' ] - Term. This Agreement shall becoms effective
wpon approval- as a territorial agreement by the Florida Public
Sezvice Commission and shall coatinue im effect until
tarnination, or watil supplemented or amend=4 by mutual written
AT eakant -li 'lh parties and approval by the Plorida Public
Service Commission, but in no eveat for a period exceeding thirt
(30) years from the date of the rendering of the Florida Public
Seczvice Commission's Order approving this Agreement. Thersafte:
the Agresment may automatically be extended for succeedihg
periods of five (§) years except that this Agrsesent may be
terminated by either party after expiration of the thirty (30)
year pericod or suwcceeding five (3) year period upon ome (1)
yoar's writtaa notice to the other party.

Bection 3 - Scope. This Agreement shill be applicable to
retall electric service by the parties in the counties mentione
sbove as depicted o the maps contained in Exhibit A hersto.
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Section ) - Service Aress. The sreas identified as “FrL
areas on the.maps contained in Exhibit A are hereby nlmicd to

FPL as its retail service areas. The areas identified as "PRECO"
‘areas on the maps contained in Exhibit A are hersby allocated to
PRECO as its retail service areas.

Seaction 4 - Service Obligations. Each pc:tr' shall have the
exclusive right and obligation to provide retail electric service 5
to the public in its designated retail service areas as set forth
in Section ). Except as provided in Sectiom 3, the parties agres
that meither party will provide nor offer to provide elactric
service at retall at points of delivery located in the territory
allocated to the othar party.

Section 3 - Estra-tergitorial Service. Bach party hereby
retains the right and obligation to continue to provide retall
alectric service at existing points of delivery, which are in the
retall service areas of the other party, at the time this
Agreement becomes effective. Existing points of delivery shall
mean service drops and wnderground service laterals which are
physically connected to the customer's property, wvhather
energized or not. Each party may maintain, repair and replace
Lts facilities used to service such existing points of delivery.

For purposes of this section, the party in whoss retail
service area the customer is located is referred to as the "host
utility.® The party serving a customer in the retail service
area of the other party is referred to as the *foreign utility.”
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A. If service is being provided at as existing point of
dalivery by a foreiga utility ‘and the service requiressats change
or Lf service is to be provided at a new point of delivery which
1s mear the facilities of a foreign utility, the host utility
shall provide the service azcept the host utility may request ia
writing, and the foreigm stility may in its discretion agree,
that the service be provided by the foreginm utility subject to a
transfer of the service to the host utility whea the host wtility
determines that it is ml':"lllu to extend its facilities.

* ']

8. M-u te be transferred as provided in subsection A
shall be notified at the time the parties agres on the service
arcrangement that, at such tims as it becomes sconocmic and
efficient for the hest wtility to provide service, thersafter

their service shall be provided by the host utility.

festicn ¢ = Eliminetics of Overlspping Bervices. FrL and

PRECO sgree to use resscasble efforts to eliminate, during the
term of this Agreemsst, electric services by either pacty in the
retall sexvice areas of the other party. This effort shall
include the Ldeatification of poteatial customer and facllities
tzansfers which would eliminate duplication of facilities or
avold hasardous coaditions. Any traasfers shzil be subject to
reviev and approval by the Florida Public Service Cosmission.




Bection 7 = Utility Facilities. Nothing in this Agresment

shall be construed to prevent or restrict eithar party from
locating, constructing, maintaining, repairing or replacing ite
transmission, substation, or other related facilities in the
retail service areas of the other party.

Saction § - Wholesale Electric Services. Wothing in this

Agresament shall be construed to apply to the provision by either
party of bulk power supply for resale, transmission, interchange
or other similar wholesale electric services between electric
utilities. '

Section 9 - Requlatory Approval. This Agreement shall
become effective only upon approval by, and shall be subiject to
the authority of the Florida Public Service Commission. MNelither
party shall be bound hersunder in any way until that approval is
obtained. The Agreesent of the parties hereto is conditioned
upon approval of this Agressent without modification.

]
Section 10~ Wotices. Any notices given under this Agresment
to FPL shall be provided to Division Commercial Manager, Florida

Power & Light Company, P. O. Box 119 + Barasota,
rlorida. Any notices given under this Agreement to PRECO shall
be provided to General Manager, Peace River Electric Cooperativa,
Inc., P. O. Box 1310, Wauchula, Plorida 3387).
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fSestion 11 - Amsndsent. This Agreemeat may be amended oaly

by mutual writtea agressent of the parties.

fectise 13 - Svccessors and Assigns. Wothing im this
Agresment, expressed or implied, is intesded mor shall it be

construad to qoafer wpoa or give to any persoa or corporatioa,

other than the parties hereto, any right, remedy or claim under _
or by reasca of 'l.l;l.n un-ut'u any provisions or conditions
hareof) and all of the wlil;n. repressntations, covenants and
Illﬂlt.lﬂl.hnh contained shall inure to the sole bensfit of

and shall be hhl;ﬂ only upon the parties hereto and their
respective m;ﬂuum. successors and assigns.

Becticon 1) - Neadingy. The sectioam headings in this
Agresmant ars for reference purposes only and shall not be

considered in comstruing or interpreting this Agresesant.

Bection 14 -~ Entire Aqressent. This Agreement constitutes
the eatire agreemsat betweea the parties with respect to the
eatablishment of defined retall electric service arsas where the
areas served by the parties are coatiguows or overlapping. All
prior agreemsnts, understandings or practices vith respect to
retall electric service areas shall be desmed to have been merged
hazrein and superseded by this Agreesest. .-

i Ill'lll'l MNEREOF, the parties Bave executed this




Territorial Agreament as sat forth below.

ATTEST: FLORIDA PONER & LIGHT COMPANY

TITLE_bivieion Vica President

P (‘:—? PEACE RIVER ELECTRIC COOPERATIVE,

Earl Crawlay, Becfetary InC.
Y A 22
NAME » (7 a

TITLE Préeident
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BEFORE THE FLORIUA PUBLIC SERVICE UCOMMISSION

In re: Joint Petitlon for Approval DOCKET MO. B870816-EU

)
of Territorial Agreement batween ]
Florida Power & Light Company and ) ORDER MO. 19140
peace River Elwctiic Cnoperative, Inc. )

) [ISSUED: 4-13-88

The following Commissionecs participated in the
disposition of this matter:

THOMAS M. BEARD
JOHN T. HERNDOW

ORDER U(SMINSING PETIT(ON AWD FINALIZING ORDER NO. 108332
BY THE COMMISSION:

Oon October 22, 1987, this Commission issued Order No.
18312 proposing to approve & teccitorial agreement bDetween
Flocrida Power & Light Company (FPL) and Peace River Electric
Couperative, Inc. (Feace River). That agrewement delineates the
utilitivs® respective service territorles in Manatee, Sarasota,
peSnto, and Hardee Countles.

On MNovember 10, 1987, Schroeder-Manastes, Inc. (Bchroedei -
Manatee or petitioner) objected to the agreement and cequested
a formal hearing under BSubsection 120.37(1). Florida Btatutes
(1987). On February 2, 1988, the Cosmizsion voted to dismiss
the petition but allowed petitioner fifteen dasys In which to
file an amended petition. Prior to the Commission's f(ormal
otder {Order Mo . 18868) memor lalizing the dismissal,
Schroeder -Manatee [lled an amended petition. pPeace River (iled
s tesponse to the amended petition urging that the petition be
dismissed on the ground Schroeder-Manates lacked standing to
request a Section 120.57(1) heatring.

Having teviewed the amended petition, we find again that
petitioner has tailed to demonstrate that Its substantial
intarests will be aflected by the proposed agency action.
Although the amended petition contains a more complete set of
factual allegations, and alleges an Injury-in-fact that may
occur if the agresment is approved, such injury still lacks the
requisite Immediacy and reality that must be shown to
demonstrate standing. More specifically, in order tor an
injury to occurl, schroeder-Manatee must ficst bulld a
¢msidential/resott community, and Peace River must theceatfter
be unable to adequately and rellably ptnovide electric service
tn that community. BSince the agency action will not cause the
injury, but is wholly dependent upon these two intervening
tactors, the alleged Injury Is speculative and indirect and
cannot confer standing upon Schroeder-Manatee.

Even though Schroedetr-Manatee has not pled an
*injury=-in-(act* caused by the agency action, Lt should be
noted that it has also failled to pass muster on the second part
ot the twu-parct atanding test first watablished in

Agrico-Chemical_ 'oqi_Lr._ ny V. _pmam.nl_ummeiﬂ
Reguiation, 10n So.2d 478 (Fla. ind ODCA 1981). Under the
seecond part, prtitinner must show that the sllmged injury I8 of
3 type to ba pintucted in 2 territocial agieemant proceeding.

Put anuther w=ay., petitioner’s injury must be relavant to the
subject matter and i1ssues of a Section 166.04(2)(d) hearing.

[hat  duction  Juthorizes the Commiszion to appiove
tagritorial  ayredments beatween rural electric cooperatives,
municipal ly-owned electric utllities and investor -owned
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ORDER NO. 19140
DOCKET NO. B70B16-EU
PAGE 2

electric utilities. In determining the appropriateness of a
tercritorial agreement, the Supreme Court has stated a custumer
“has no organic, economic or political right to service by a
pactticular utilicy -lulr because he deems it advantageous to
himgelf."” , 217 So0.2d 1304, 1J07-108, (Fla
1968). In l number of objecting customers were being
transferred to l unregqulated utility. The court held that
these customsrs did not have & sufflicient intermst to nbject to
a territorial agreement simply becsuse they preferced one
utility over another because of rates or service, If such
customers later experienced a rcate or service problem, the
coutt held their remedy lay In the courts ar a municipal
council. This principle was recently reafflimed by the same
court In yﬁ’_ County !]_Efi[_q_‘gaq_g rative v, Marks, 501 Sn.2d
%85 (Fla. 1987), where it he that ~“larger policles are at
stake than one customsr's self-interest, and those policies
must be enforced and safequarded by the Florida Public Service
Commission.” [In short, the court has C(icrmly established the
general rule that a territocial agreement is not one in which
the personal preference of a customer Is an issum. Thereinre,
the alleged Ilnjury, even Lf real and direct, is not within the
zone of interest of the law.

In consideration of the foregoling, it is

ORDERED by the Florida Public Service Commission that the
amended petition on the proposed agency action (flled by
Schroeder-Manatee, Inc. is hereby dismissed with pi=judice. It
is Cucther

ORDERED that Order MNo. 18312 is hereby determined to bw
final agency action of tha Florids Public Secvice Commission
and Dockest Mo, 870BL6-EU |ls closea.

By ORDER of the Florida Public Service Commission,
this Ligh day of APRIL . 1988 .

E TRIBBLE, Director
Divianion of Recoids and Repnrcting

({SBEAL)
MRC
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Gainesville, FL. 32602 (904) 375y @ 91 FPSC 6:365

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint application for ) DOCKET NO. 910148-EU
approval of amendment for ) ORDER NO. 34471
territorial agresment between ) ISSUED: 6/17/91
Florida Power & t Company and)

Peace River Electric Cooperative,)

Inc. )

)

The following Commissioners participated in the disposition of
this matter:

THOMAS M. BEARD, Chairman
J. TERRY DEASON
BETTY EASLEY
GERALD L. GUNTER
MICHAEL McK. WILSON

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
adversely affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

On February 12, 1991, Florida Power and Light Company (FPL)
and Peace River Electric Cooperative, Inc. (PRECO) filed a Joint
Application (Document No. 1412-91) with this Commission requesting
that we approve an Amendment to their Territorial Agreesment
(Document No. 5617-91). In Docket No. 870816-EU ~ Joint Petition
for Approval of Territorial Agreement Between Florida Power & Light
Company and Peace River Electric Cooperative, Inc., we approved the
Territorial Agreement by Order No. 18332, issued October 212, 1987.
This previocusly approved Territorial Agreement covers FPL and PRECO
t-rritnrlu in Manatsa, Sarascta, Desoto, and Hardee counties,
Florida.

.-
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ORDER NO. 24671
DOCKET NO. 910148-EU
PAGE 2

The Amendment to the Territorial Agreement modifies a portion
of the territorial boundary between FPL and PRECO in Manatee
County. The modification allocates a parcel of property in PRECO's
territory to FPL. We find that becauss of the nature of this
parcel, vhich sits on the territorial boundary, FPL and PRECO
requested that we approve the Amendment to their Territorial
Agreement in order to avoid inefficient use of facilities and to
improve safety. We find that the Amendment to this Territorial
Agresment affects only Section 2 - Scops. In addition, we find
that the Amendment will not modify the terms and conditions of the
previcusly approved Territorial Agreement, and that no customers
will be transferred nor facilities sold. We also find that the
owner of the parcel affected by the boundary change was contacted,
and that he expressed no objections to the Amendment.

We find that this Amendment, dated January 2B, 1991, will
allow both utilities to make economical, long-range plans for
expansion of electrical facilities in their respective service
areas. Accordingly, we approve this Amendment to the Territorial
Agreement between FPL and PRECOD.

Finally, we find that if no protest, notice of appeal, or
m;ti:g for reconsideration is timely filed, this docket shall be
closed.

In consideration of the foregoing, it is

ORDERED by the Florida Public Sarvice Commission that the
Amendment to the Territorial Agreement between Florida Power &
Light Company and Peace River Electric Cooperative, Inc., dated
.:nnulrr 28, 1991 (Document No. 5617-91), is hereby approved. It is
urther

- ORDERED that this Order shall become final and this docket
shall be closed unless an appropriate petition for a formal
proceeding is received by the Division of Records and Reporting,
101 East Gaines Street, Tallahassee, Florida 32399-0870, by the
close of business on the date indicated in the Notice of Further
Proceedings or Judicial Review.
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ORDER NO. 24671
DOCKET NO. 910148-EU
PAGE 3

By ORDER of the Florida Public Service Commission, this
17th day of JUNE ' 1991

pivision of

(SEAL)

MAB:bmi
910148a.BNI

'.-'-:-A..‘T._r“a.njé-_llin-f_'“t‘_ e
i E - A

-
r Pl
r

e







AMENDMENT NO. 2 TO TERRITORIAL AGREEMENT
| BETWEEN
FLORIDA POWER & LIGHT COMPANY
AND

PEACE RIVER ELECTRIC COOPERATIVE, INC.

Florida Power & Light Company (“FPL") and Peace River Electric Cooperative, Inc.
(*PRECQ"™) hereby amend, subject to the approval of the Florida Public Service Commission
(“FPSC™), the Territorial Agreement between FPL and PRECO (i) entered on July 17, 1987, and
approved by the FPSC on October 22, 1987, by Order No. 18332, and subsequently finalized by the
FPSC on April 13, 1988, by Order No. 19140, and (ii) amended on January 28, 1991, and approved

by the FPSC on June 17, 1991, by Order No. 24671, as set forth below:

1. The Territorial Agreement between FPL and PRECO, as amended and approved by the
FPSC pursuant to Orders Nos. 18332, 19140 and 24671, remains in full force and effect

except as further amended herein.

2. This Amendment No. 2 is to again modify Section 2 - Scope of the FPL-PRECO Territonal
Agreement, which identified multiple-paged Exhibit A as the maps depicting the FPL-
PRECO territorial boundaries in DeSoto, Hardee, Manatee and Sarasota Counties.

;. 3 Pursuant to this Amendment No. 2, the territorial boundary identified on Page 28 of 33 of

Exhibit A to the original FPL-PRECO Temitorial Agreement is to be modified as depicted




(highlighted) on Amendment No. 2 - Exhibit A. The arca highlighted on Amendment No.
2 -- Exhibit A is a residential subdivision called Saddlebag Creek Ranches, and represents
Phase [ of that development. As depicted on this map, Phase | of Saddlebag Creek Ranches
straddles the existing territorial boundary between FPL's and PRECO's service arcas. The
majority of the lots in Phase [ lie within FPL’s service area. This Amendment No. 2 would
transfer the highlighted area north of the existing territorial boundary from PRECO to FPL
to enable FPL, which already has distribution facilitics in the arca, to serve the entire
development. No electrical facilities or existing customers will be exchanged or transferred
by either FPL or PRECO. A metes and bounds description of the area to be transferred is

set forth on Amendment No. 2 - Exhibit B. Amendment No. 2 - Exhibits A and B are

incorporated herein by reference.

Upon FPL's and PRECO's execution of this Amendment No. 2, FPL and PRECO will seck

approval hereof by filing a petition for such approval with the FPSC.

This Amendment No. 2 shall become effective upon its approval by the FPSC.
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IN WITNESS WHEREOF, Florida Power & Light Company and Peace River Electric
Cooperative, Inc. have caused this Amendment No. 2 to Termritorial Agreement to be executed by

their duly authorized officers on theﬂf& day of January, 1998.

Peace River Electric Cooperative, Inc.

By:M‘ i!i f&#ﬁ: .
Rechard- Will T. Mulcay, Jr.

General Manager

Peace River Electric Cooperative, Inc.
P.O. Box 1310

Wauchula, Florida 33873

Florida Power & Light Company

Pregident - Distribution
Power & Light Company

Miami, Florida 33102-9100

1 anel pbiaCy gt eera i yreccmmedd w1 - L 498
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LAND DESCRIPTION OF NORTHERN PORTION OF SADDLEBAG CREEK RANCHES:

A PARCEL OF LAND LOCATED IN SECTIONS 31 AND 32, TOWNSHIP 35 SOUTH, RANGE
21 EAST, MANATEE COUNTY, FLORIDA, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT A FOUND 4"X4" CONCRETE MONUMENT (#1735) MARKING THE
NORTHEAST CORNER OF THE WEST ONE-HALF OF THE SOUTHEAST ONE-QUARTER
OF SECTION 32, TOWNSHIP 35 SOUTH, RANGE 21 EAST, MANATEE COUNTY, FLORIDA,
THENCE ALONG THE NORTH LINE OF SAID WEST ONE-HALF NORTH 89°32'48" WEST
A DISTANCE OF 2081.41 FEET TO A FOUND 4"X4" CONCRETE MONUMENT (#1324)
MARKING THE POINT OF BEGINNING, THENCE CONTINUE NORTH 89°32'48" WEST A
DISTANCE OF 5086.81 FEET TO A POINT, THENCE NORTH 01°41'14" EAST A DISTANCE
OF 398.11 FEET TO A POINT, THENCE SOUTH 89°16'41" EAST A DISTANCE OF 956.25
FEET TO A FOUND REBAR AND CAP (#2230) MARKING THE SOUTHWEST CORNER OF
MARKS PROPERTY AS PER OFFICIAL RECORDS BOOK 1385, PAGE 652, THENCE
ALONG THE SOUTHEASTERLY LINE OF SAID MARKS PROPERTY NORTH 77°59'41"
EAST A DISTANCE OF 3203.75 FEET TO A FOUND REBAR AND CAP (#2230), THENCE
NORTH 00°18'10" WEST A DISTANCE OF 1416.69 FEET TO A POINT, THENCE NORTH
88°20'50" EAST A DISTANCE OF 998.67 FEET TO A SET REBAR AND CAP (#3524),
THENCE SOUTH 00°07'43" WEST A DISTANCE OF 2538.00 FEET TO THE POINT OF
BEGINNING, CONTAINING 119.18 ACRES MORE OR LESS.

AMENDMENT NO. 2 - EXHIBIT B
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ATTACHMENT H




Printed WOReg. Work BL Loc'n
_Date_ _ComySvm) () Date ' Oua ER Code
11/5/97 Revenue Work Order: O NAL SARASOTA (30) 42197 379 01 527

Descriptive Title: SADDLEBAG CREEK SR 70

Location:. A-SADDLEBAG CREEK SR Eugincer: NUS  Originator NUS  URD Lots: 0
DCOE Work Order/Name: 3796-01-527 Last Estimate Date: 09/11/97 03:30 pm
ABM Code Descripion: N NS1 INST OH PRI OH TX
__rmaﬁ_“nﬁy Pole Line Ft _Pole Line F1 Trench Duct Bank Neutral
tem 1 Remove Dsbn Poles  Transm Poles _Feel _Feet  Cable Fet
Poles: 36 0 11,670 0 0 0 0
Anchor. 22 0 CableFeet 600V 3KV SKV  ISKV 23KV
Transformer. 0 0 Buried: 0 0 0 0 0
Wire (feet): 23,770 0 Submarine: 0 0
. Other: 0 0 0 0 0
Authonzed  FPL et Change
Man Hours Crews Contraclors Em.uxiu_ Customer Contribution
Total 405 0 FPL 0 Cash 3 0
OH: 405 0 Cust. 0 Material & Labor $ 0
DU 0 0 Total s 0
BU: 0 0
No. of Tau.l ulh Authorized
Cust. ML Lm Sih;m ~Amount.
60 67,140 0000 00 000 57,7?9 57,779
et — i
RETIREM
Original ENTS il I'm?my Additions, Operations & Maintenance
Cost Salvage Cost =k Vehicle & AMOUNT (Dollars only)
Acct. 1082 Acct 1084 Acct108.3 ___Description __ AcctNo. _Misc Maerials —_Other  _Totl
POLES & FIXTURES Jo4 10,871 10,974 21,845
OH COND & DEVICES 365 16,551 1,557 24,108
ENGR & OVERHEAD 399.8 11,782 11,782
SUBTOTAL 27,422 18,531 11,782 57,735
TOTAL CHARGBL TO ER 27,422 18,531 11,782 57,735
OVERHEAD LINE EXPNS __ 583.1 12 2 14
MAINT OVERHEAD LINES 593.1 30 30
B TOTAL OPERTN & MAINT 42 2 “
TOTAL CHRGBL TO WO 27,464 18,533 11,782 57,779
TOTAL COST OF JOB 57,779
APPROVED / AUTHORIZED
T Approved: Daic: 7 Approved: Dale
3. Approved: Liale: 4. Authonzed Uale:

Work Order Face - WO/Name: 3796-01-527 Printed: November 5 1997 at 2:33:18 pm
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