State of Florida

Public Serbice Commission

-M-E-M-0-R-A-N-D-U-M-

DATE: February 23, 1998
TO: Division of Records and Reporting
FROM: Division of Legal Services (Gervasi)

RE: Docket No. 971186-SU - Application for approval of reuse project plan and increase
in wastewater rates in Seminole County by Sanlando Utilities Corporation.

Please file the attached letter dated February 11, 1998, in the docket file for the above-
referenced docket.

RG/dr

cc: Division of Water and Wastewater (Willis, Bethea, Casey, Crouch, Rendell, Xanders)

i

BDCUMENT NUMEBER

"g;\tg

G917 FEBBS

Fpol- RE,C.(}RQS/REF‘CE? gt



State of Florida

Public Service Commission

-M-E-M-0O-R-A-N-D-U-M-

DATE: February 23, 1998
TO: All Parties of Record w
FROM: Rosanne Gervasi, Esquire, Division of Legal Services

RE: Docket No. 971186-SU - Application for approval of reuse project plan and increase
in wastewater rates in Seminole County by Sanlando Utilities Corporation.

Please find enclosed a copy of materials which were received by Commission Staff
regarding the above-referenced docket.

RG/dr

¢e:  Division of Records and Reporting (with original attachment)
Division of Water and Wastewater (without attachment)




Hanry Dean, Executive Director
John R, Waehile, Assistant Exacutive Director

POST OFFICE BOX 1429 PALATKA, FLORIDA 32178-1429
904-860-4500

904-3204450  TDD SUNCOM B80-4450
WATER FAX (Exacutive) 3204125 (Legal) 320-4485  (Permitting) 3294315  (Administration/Finance) 328.4508

SERVIC| NTER
MANAGEMENT 818 E. South Street 7775 Baymeadows Way ) tI-;:EIl!.MIT:INll:‘a: OPERATIONS:

DISTRICT Orfendo, Floride 32801 Sulle 102 306 East Diive 2133 N. Wickhwm Road
407-807-4300 Jacksomale, Flaride 32256 Wabourne, Filride 32004 Welboure, Fiofide 32038-8109
TDO 407-897-5080 $04-730-6270 407.064-4040 407-762-3100
February 11, 1998 TDO 904-448-7900 TOD 407-722-6368 TOD 407-752-3102

Ms. Rosanne Gervasi, Senior Attorney P et

Public Service Commission j{ CON 1 s owps
Capital Service Office Center (o o i
2540 Shumard Oak Boulevard RS N T
Tallahassee, Florida 32399-0850 CFGAL Divigy,
Subject: Sanlando Utilities Corporation, Consumptive Use Permit No. 2-117-

0006AUR2, Seminole County
Dear Ms. Gervasi,

In response to your letter dated January 23, 1998, I am providing the following
information regarding Sanlando Utilities Corporation’s consumptive (water) use permit
(“CUP”). Ihave responded to the questions contained in your letter by each item. Please
do not hesitate to contact me at (904) 329-4491 should you have further questions
regarding this project or this matter.

RESPONSES

Question 1:  Sabal Point has submitted the required annual progress report for 1997
(see attached).

Question 2:  As of this date, the Sabal Point Country Club has not submitted the
required cost estimates.

Question 3:  As of this date, the Wekiva Golf Course has not submitted the required
annual reports.

Question 4: A copy of the CUP for West Lake Brantley is attached.
Question 5: A copy of Sanlando’s Water Conservation Plan is attached.

Question 6:  The allocated water use for the 3 golf courses and West Lake Brantley is
as follows:
A. Wekiva Golf Course - 0.263 million gallons per day, 96 million
gallons per year.
B. Sweetwater Country Club - 0.247 million gallons per day, 90
million gallons per year.

William M. Segal, cHarMman Dan Roach, vicE CHARMAN James T. Swann, TREASURER Ofis Mason, SECRETARY

MAITLAND FERNANDINA BEACH COCOA ST. AUGUSTINE A
Kathy Chinoy Griffin A. Greene James H. Wiliams Patricia T. Harden Reid Hughes
JACKSONVILLE WERO BEACH QCTALA SANFORD DAYTONA BEACR




C. Sabal Point Country Club - 0.211 million gallons per day, 77.12
million gallons per year.

D. West Lake Brantley - 0.168 million gallons per day, 61.4
million gallons per year.

The above allocations are based on the supplemental needs of the golf courses and the
nursery during a 2 in 10 year drought event. The actual usage is generally below this
amount and varies based on many factors, primarily the weather. If you wish, I can
proved historical usage for this projects.

Question 7:  Allocated use for Sanlando is 3,422.61 million gallons in 1997, projected
to increase to 3,544.53 million gallons by 2004,

Question 8:  The District’s CUP rules do not contain a specific definition of the term
“economic feasibility”. However, the State Reuse Coordinating Committee has approved
for use by the water management districts a document titled “Guidelines for Preparation
of Reuse Feasibility Studies for Consumptive Use Permit Applicants”, dated November
1996, which was developed by a subcommittee of the Reuse Coordinating Committee
that was comprised of water management district and Public Service Commission
representatives. A copy of this document is enclosed herewith. Also, enclosed is an
excerpt from the District’s amicus curiae brief filed on January 20, 1998, which explains
the District’s position on this issue.

Question 9:  Under the District’s CUP rules, permittees have the obligation to provide
information, usually in the form of an economic feasibility study, demonstrating that it
would not be able, financially, to continue in operation if it were required to use
reclaimed water. Further, when the supplier of reclaimed water is a Public Service
Commission regulated utility, the District relies on the Commission’s determination of
economic feasibility in setting rates, i.e. the District assumes that the Commission will set
a fair rate for the reclaimed water or a combination of water, wastewater, and/or
reclaimed water rates that result in a fair distribution of the costs for the reclaimed water
system.

Question 10: The recommendation regarding cost-sharing funding requests has not yet
been brought before the District’s Governing Board. We anticipate presenting the
recommendation to the Board at the March Governing Board meeting on 3/10-11/1998.

Sincerely,

DM#T. f

Dwight T. Jenkins, Esqg., P.G.
Director, Division or Water Use Regulation
Department of Resource Management
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SABAL POINT

COUNTRY CLUB
2662 Sabal Club Way * Longwood, Florida 32779 e (407) 869-8787

March 17, 1997

Ms. Shannon L. Joyce, P.G. /
St. Johns River Water Management District f
618 E. South Street i
Orlando, F1 32801

RE: Consumptive Use Permit 2-117-0227UVRM
Reuse Progress Report

Dear Shannon:

Per Our telephone conversation today, I am forwarding copies of the
letter I sent to and received from Sanlando Utilities Corporation
in reference to the reuse project.

If you have any guestions, please give me a call at (407)-862-2136.

Sincerely,

o iy

Joe Yorty
Golf Course Superintendent
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Sanitando UtiLities
CORpPORation

March 10, 1997

Mr. Joe Yorty
Golf Course Superintendent : 14 ED'S O=37A “VR
Sabal Paint Country club ORLANDO ﬂz

2662 Sabal club Way SJR WMD)

Longwood, FL 32779

Re: SJRWMD Reuse Project Progress Report
Your March 3, 1957 Letter

Dear Mr. Yorty

1. Considering our present situation it appears that a reasonable estimate for the
completion date of the reuse system is now 2002.

2. if you have any questions please do not hesitate to give me a call.
Sincerely,
SANLANDO UTILITIES CORPORATION

A o
ampfon P. Conley

Executive Vice President

cc: FileS1.12
Reuse File

P.OsBRIX1 3884 * LONGWOOD, FLORIDA 32791 « PHONE: (407) 788-3600 * FAX: {407) 788-3518
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SABAL POINT
COUNTRY CIUB

2662 Sabal Club Way * Longwood, Florida 32779 e (407) 869-8787

March 3, 1997

Mr. Hampton P. Conley

Excutive Vice President
Sanlando Utilities Corporation
P.O. Box 3884

Longwood, FL 32791

RE: SJRWMD Reuse Project Progress Report
Dear Mr. Conley:

I am required to forward to SJRWMD an annual progress report on the
reuse water project. I am going to assume that the completion date
would be the most important issue for all concerned. The last
information I have refers to completion of this project in 1999 or
2000. Could you please forward to me any information that is more
current pertaining to this project.

Your attention to this matter is greatly appreciated.

Sincerely,

Sabal Point Country Club
Joe Yorty

Golf Course Superintendent




_ -ﬁ_/ Henry Dean, Executive Director
John R, Wehle, Assistant Executive Director

POST OFFICE BOX 1429 PALATKA, FLORIDA 32178-1429
TELEPHONE 904/329-4500 SUNCOM 904/860-4500

FAX (EXECUTIVE/LEGAL) 329-4125  (PERMITTING) 3204315  (ADMINISTRATION/FINANCE) 32-4508

FIELD STATIONS

618 E. South Strest 7775 Baymeatows Way PERMITTING: OFERATIONS:
L. Orlande, Florikia 32801  Suite 102 305 East Drive 2133 N. Wickham Road
haed 407/894-5423 Jacksenvira, Florida 32256  Melbourns, Florida 32804 Melbourne, Florida 32935-8109
S047730-6270 407/984-4840 407/254-1762

FEBRUARY 9, 1993

PAUL KLINGER
1380 WEST LAKE 3IRANTLEY Q04D
LONGWOOD, FL 32779

SUBJECT: CONSUMPTIVE USE PERMIT NO. 2-7117-3132NSHR

ENCLOSED IS YOUR PERMIT AND THE FOR™MS NECESSARY FOR SUBYITTING
INFORMATION TO CCMPLY WITH CONCITIONS OF :THE PERMIT AS AUTHOIRIZSD
BY THE GOVERNING A0ARD OF THE ST. JOHNS RIVER WATER MANAGEMENT
DISTRICT ON FEBRUARY 9, 1993, ALSD ATTACHED IS FORM EN-1 WHICW IS
USED TO INDICAYTE THt PERSON WHO WILL BE RESPONSIBLE FOR REPIRTING
YOUR COMPLIANCE INFORMATION. DESIGNATING ONE PERSON TO 8E
RESPONSIBLE FUOR REPORTING THIS INFORMATION wILL SIMPLIFY THE
COMPLIANCE PROCESS 5Y ALLOWING US TO CONTACLT THE PERSON MOST
FAMILIAR WITH THIS INFOYMATION AND ENASLE USE TO KEEP QUR FILES uo-
TO-OAYE FOR ANY FUTUR: REFERENCC. PLEASE RETURN FORM EN=1
COMPLETED WITH YOUR FIRST REPORT TO Twé PISTRICT. ALL_COMPLIANCE.
ANEORUATION MUST 8L SUGMITIED YO _THE ORSTRICI'S PALATKA OEFICEs P
Q2. 30X_1429¢ PALATKA, FLQRIDA__32172-14¢9.

PERMIT ISSUANCE DDES NOT RELIEVE YOU FROM THE RESPONSIBILITY OF
OBTAINING PEZRMIYS FQROM ANY FEDERAL, STATE, AND/OR LOCAL AGENCIES
ASSEPTING CONCURRENT JURISDICTION FOR THIS WORK. THE ENCLQSED
PERMIT WILL EXPIRE ON FEBRUARY 9., 20UD.

IN THE EVENY YOU SELL YOUR PROPERTY, THT PERMIT WILL 3E TRANSFEHRRED
TO THE NEW OWNER IF Wt ARE NOTIFIED HY YOU WITHIN YHIRTY DAYS OF
THE RECOROING OF THE SALE., PLEASE ASSISY U3 IN THIS MATTER SO AS
TO YAINTAIN A VALID PoRWMIT FOR THE NEW PRDPERTY OWNER.

THE PERMIT ENCLOSED IS A LEGAL DOCUMENT AND SHOULD HE KSPT WITH
YOUR OJTHER IMPORTANT DOCUMENTS. PLEASE READ THE PERMIT CAREFULLY
SINCE YOU ARE RESPONSIGLE FOR COMPLIANGE WITHM ANY PROVISOS WHICH
ARE A PART OF THIS PERYIT. PROVISC COMPLIANCE IS A LEGAL
REQUIREMENT AND YOUR ASSISTYANCE IN THIS MATTER wILL BE GREATLY
APPRECIATED.

Joe E. Hill, cHaRMAN Joseph D. Collins, VICE CHAIRMAN Jesse J. FParrish, lIl, TREASURER Lenore N, McCuilagh, SECRETARY
LEESBURG JACKSOMYILLE TITUSVILLE ORANGE PARK _
Merritt C. Fore Ralph E. Simmons Saundra H. Gray Patricia T. Harden James H. Williams

OCALA FERNANDINA BEACH DE BARY SANFORD CCALA
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TohUL KLINGER

PAGE Tw0
FEERUARY 9, 1993

ACCORDING TO CHAPTER &40C=-2.6401 &4ND SECTION 6.4 OF THE CONSUMPTIVE
WATER USE HANDEOOK, A PERMANENT TAG IS ISSUED BY THE DISTRICT FoR
WELL IDENTIFICATION. TAIS TAG MUST HE PROIMINENTLY DISPLAYED AT THE
SIT= OF WMITHDRAWAL 3Y PZRMANENTLY AFFIXING THE TAG TO THE PyMP,
AEADGATE, VALVE, OR QTH:R WITHDRAWAL FACILITY. FAILURE TO DISPLAY
A WELL TAG SHALL CONSTITUTE VIOLATION OF A PERMIT CONDITION AND
MAYr, IF WILLFUL, 3E GROUNDS FOR REVOCATION OF THE PERMIT. PLEASE
REFER TQ YOUR C3PY OF 43C~2 IF YOU NEED FURTHFR CLARIFICATIDIN.

YOU wWwILL FIND ENCLOSED A COPY OF THE MAP SUSBMITTED WITH YOUR
APPLICATION, WITH EACH WELL"S LOCATION AND NUMBER IOENTIFIED. |WHEN
PLACING THE YAG ON VHE wWELL, REFER TQ THIS MAP TO ENSURE PROPER
WELL IDENTIFICATION.

IF YOU HAVE ANY QUESTIO4S CONCERNING YOUR PERMIT COMPLIANCE
INFORMATION, THE ATTACHED FORMS OR WELL TAGS, CONTACT ME AT
FDe~329-427¢6, :

THANK YDU FOR YDUR INTEREST IN OUR WATER RESOURCES.

SINCERELY»
—

OSIE PARKEM, DATA CONTROL TECHNICLAN
DIVISION OF PERMIT DATA SERVICES

Gzl
ENCLOSURES: PERMIT WwITH COMPLIANCE FORMS

MAP
WELL Tag(s)

P

CC: DISTRICT PERMIT FILE
NADMI WHITNEY
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ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
Post Office Box 1429
Palatka, Florida 32078-1429

2~117-0182NSMR FEBRUARY 9, 1993
PERMIT NO. DATE ISSUED

CONSUMPYLIVE USE

A PERMIT AUTHORIZING:
USE OF GROUND WATER FROM THE FLORIDAN AQUIFER TO IRRIGATE 28.25

ACRES OF WOODY ORNAMENTALS.

LOCATION:

SECTION US, TOWNSHIP 27 SOUTH, RANGE 29 EASY
SEMENOLE COUNTY
GARDEN ARYS RURSERY

IS5UED TO:

{ownern)

PAUL KLINGER
1950 WEST LAKE BRANTLEY ROAD
LONGWOUD, FL 32779

Permittee agrees to hold and save the St. Johns River Water Management District and its successors harmless from any and all
damages, claims, of liabilities which may arise from permit issuance. Said application, including all plans and specifications attached

thereto, is by reference made a part hereof.

This permit does not convey to permittee any property rights nor any rights or privileges other than those specified herein, nor
relieve the permittee from complying with any law, regulation or requirement affecting the rights of other bodies or agencies.

All structures and works installed by permittee hereunder shall remain the property of the permittee.

This Permit may be revoked, modified or transferred at any time pursuant to the appropriate provisions of Chapter 373 or 403,

Florida Statutes and 40C-1, Fiorida Administrative Codes:

PERMIT IS CONDITIONED UPON:

SEt CONMDITIONS ON ATYACHED "EXHIRIT A™», DATED FEBRUARY 9, 19953

AUTHORIZED BY: 5t. Johns River Water Managerment District

Department of Resource Management Coverning Board

By: \A _'M,—/
{Direct
Rt
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HEXHIZYT A"
CONDITIONS FOR ISSURNCE JF PoaMIT NUMHER 2-117-0182NSMR
FAUL KLING-#®
DATLD FLFOUARY Ty 1983

OISTRICT AUTHUORIZ:ID STAFF, UPLN PROPEX IDENTI®ICATINON, WILL
HAVE PERMASSION T2 HATiRs INSPECT AND TN3SRVE PERMITYED AND
RoLATED FACILITIES N DRDFR T GETEAMING COMPLIANLE WITH THE
APPRUVED PLAMS, SPECIFICATIONS AnD COMDITIONS OF TNIS PERMIY.

NOTHING IN THIS PIRAIT SHOULD o CONSTREUED TO LIMIT THE
AUTHORITY OF THE ST. JOHNS RIVER WATER MANASEWENT DISTRICT TO
DECLARE A WATCR SHORTRGE AND ISSUE ORDERS PURSUANT TO SECTION
373.075+, FLORIDA STATUTFS, OR TO FORMULATE A PLAN FOR
IAPLEMENTATION DURI NG PERIODDS OF WATER SHORTAGS, PURSUYANT TO
SECYION 373.2%6, FLORIDA STATUTES. IV THZ EVENT A WATER
SHORTAGE, X3 OECLARID 5Y THE DISTRICT £OVERNING BLARD», THE
PERMLITTEE MUST ADHEPT TO THE WATER SHOKTASE RESTRICTION AS
SPECIFIED oY THE DIST#ICT, FUIN THOUGH THE SPECIFIED WATER
SHORTAGE RESTRICTIONS MAY PBY INCONSISTIST WITH THE TERMS AND
CONMDITIONS UF THIS F.IMIT.

PRIOR TO THE CONSTRUCTTONS, ACHIFICATIONG R ATANDONRMENT OF A
WELL, THE PERMITTCD AUST DRTATM A WAT:& WELL CONSTRUCTION
PCRMIT FROM THE STa JIHMS RIVER WATER MANASEMEINT DISTRICT OR

THE APPROPRIATE LUCAL GDVERMMENT PUSSURZNT TO CHAPTER 40C-3,

FLORIDA AOMINISTRATIV: CNDE. CONSTRULTION, MODYFICATION, OR
ASANDOINNERT OFf A &:LL wILL REQUIRE MOODTFICATION OF THE
CONSUMPTLVE U3E PeR¥IT WHIN SUCH CONSTRUCTION, MODYFICATION
OR ABANQUNMENT 13 OVH:S THAY THET SPICTIFIED AND DESCRIRED ON
THE CUNSUAMPTIVE U3E P-RMIT APPLICATION FOAM.

LEAKING 0% INUPERATIVY WELL CASINGS, VALVES, OR CONTROLS WUST
BE REPALRED OR REPLACID AS REMIIAED T4 FLIMINATE THE LEAK OR
MAKE THi S3YSTEM FULLY CPERATIOMAL.

LEGAL USES OF WATTR YXISTING AT THY Ti®E OF PERMIY
APPLILAYTIUN MAY NUT 5% SISNIFICANTLY ADVEISELY

INPACYED 3Y THE CONSUTPTIVE USH. IF UMAMTICIPATED
SIGNIFICANT ADVERSE IMPACTS SC0CUPR, TH: DISTRICT SHALL
REVOKE THE PERMIT InN oHOLE OR X% SART TO CURTAIL DR AZATE
THE ADVERSE IMPACTS, UNLESS THE ISPACTS CAN A: MITISATED
BY THE PERMITTEC.

CFF-SITE LAND USES “XUSTIVG AY THO TiM® OF PERMIT
APPLICATIGN SAY NOT 453 SISMIFICANILY BDVERSELY IMPACTED
A5 A RESULT OF TH: CNXSUMPTIVE USi. 1F DNANTICIPATED
SIGNIFICANT ADVERSE IYPACTS OUCUR, THI DISTRICT SHALL
REVOKE THE PERMIT I4 +HOLE OR I PART 13 CURTAIL OR ABATE
TH: ADVEHSE LMPACTS, UHLESS THY [MPACTS CAM B% MITISATED
BY THE PclmiTYE:.
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2=117-0182ZNSNHR

[

9e

tU.

1.

12.

13.

14a

15a

16a

THE DISTRICT MUST 52 {0VIFIFDs, I8 WRITING, SNITHIN 30 2AYS
OF ANY SALLs COMVEYRNDZ, Rk OTHER TAANBFER AF A& WELL

0 FACILITY FROM SHICA THD PERMYITTIED CONSUMPTIVE HSE

IS MADE OR #ITHIN 50 22YS OF AWY TRAALFER OF DWNERSHIP

OR CONTRUL OF THE RiIAL PRIPERFTY AT WMICY THE TERMITTED
CONSUMPTLIVE UsSY IS LOCATED.  SLL TRAMSBFERS OF OWNERSHIP
OR TRANSFCRS 2F P-RMITS AZE SURI-TT T2 THE PROVISTONS OF
SECTION &UC-T.612.

A DISTRICF-ISSULD ID:NTIFICATION TAR SHALL RE PROMINENTLY
BISPLAYED AT cALH WITADRAJAL TITF BY PoRMANINILY AFFINING
SUCH TAG TC THc PUMPs HEADGAT I, WALVE 23 DTHERY WITHDRAWAL
FACELITY AS PAOVIDED Y SICTIIN 4oL-2.4M»r FLORIDA
ADMINISTRATIV: CODEL.  PERAITTEY SHALL MOTIFY THE DISTRICT IN
THE EVENY THAT A REPLACEMENT TAG ES NESDED,

FREATED EFFLUCNT BUST BF USED AS TARISATION WATER WHEM IT
DECOMES AVALLARLE, SCONOMICALLY FEASIBLE, AMD PERMISSIBLE
UNDER APPLICADLT STATY. AND FEOTRAL STATUTES OR RESULAYIONS
PROMULGATED THERCUNDE 3.

WHENEVER FEASISLI, THY PLAIMITIC: MUST UST NATIVE VESETATION
THAT REQUIR:ES LITTL. SUPPLEMENTAL [RRISATION FO? LANDSCAPING
WITHIN THZ SERVICE Agya OF THE PROJECTY.

THLS PERMIT WILL CX?IR: T YZARS FADM THE DATE OF ISSUANCE.

BAXIMUM ANNUAL GROUNDAATIR NITHOXAWALS FOR IRRIGATION USE
MUST NOT eXCeED 6%.4 AHALIYR (153 AC~FT).

MAXIMUM ANKUAL SROUNOWATER FOR FROST 34D FRETIS PROTECTION
BUST NOT =XCEED 1.087 MEALIYR (2.538 AC~FT)a.

WELL MUMBERS 1, 2 A0 3 A5 LISTED ON THE APPLICAYION WUSY RBRE
EAULPPED WLTH TOTALEZING FLOW MITERS HITHIN & MONTHS DF
PERMIT ISSUANCE. THESE BMETERS MUST MALHTAIN 95X ACCURACY,
BE VEALFIABLE AND #+ INSTALLETD ACCOEDING TO MANUFACTURER
SPECIFILATIONGS.

TOTAL WITHOWKAWALS FRU= WELL NUMHERS 1, 2 AND I AZ LISTED ON
THE APPLICATION #USYT 30 RECORDED CONMTINUGUSLY, TOTALLED
MONTHLY, AND REPORT:D TO THE DISTRICT AT LZAST EVERY SIX
MONTHSE FROM THE INITIATION OF THE MDNITORING USINS FORM ND.
EN—3530.

THE PERMITTEC MUST MAIMTAIN ALY METERE 0% OTHER DISTRICT
APPROVED FLUW MIASURING DIVIC:S5. IN CASF DF FATLURE OR
BREAKOOWN OF ANY “ETéR DR DTHER DEVICE, THE DISTRICT MUST BE
ROFIFIEO IN WRITING WITHIV 5 OAYS OF IY5 DISCIWERY. A
DEFECTIVE MET:R 0% ITHLR DEVICE PUST of REPATRED 08 REPLACED
WITHIN 30 DAYS GF 1TSS DISCOVERY.
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17.

18,

19

2U.

THE PERMIFTLE MUST HAVE ALL FLOW RETERS CHECKED FOR ACCURACY
AT LEAST ONCE EVERY 35 YEARS W{THIN 3 DAYS OF THE
ANMIVERSARY DAT: JF PUnmIT TSSURNEL, AND RECALIBRATED IF THE
DIFFERENCE 9eETWIEN TH. ACTUAL FLOW AND THE METER READING IS
GREATEZR THAN 5X.  DISTHICT FORM %Nu. EN=51 MUST BF SUBKITTED
YO VHE DISTRICT WITHIY 10 DAYE of THE
INSPECTION/CALISRAY IO N,

PERNITTCe MUST IMPLEMNT THE CONSTRVATION PLAN SUSMITYED ON
QCTOBER Br 1922 AND APPROVED Y THE DISTRICT TN ACCORDANCE
WITH THE SCHEDULE COMTAIN THTIF[M, A RLPORT SETAYLING THE
PROGRESS OF PLAN LIMPLiBENTATION #UST FEOSUBMITTED YO THE
DISYRECT UN OR iEF02C WARCH OF 1944,

SOURCE CLASSIFICATION T35 THE FLORIDAN ARUIFER,

USe CLASSIFICATION s 100f NURRIRY IGRIGATINN.
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ATTACHMENT I
Water Conservation Plan



SANLANDO UTILITIES

WATER CONSERVATION PLAN



1.0

2.0

2.1

2.2

Introduction

Sanlando Utilities currently has three (3) potable water service areas, Wekiva Hunt Club,
Des Pinar and Woodlands. This Water Conservation Plan covers all three systems. The
map in Attachment C shows the combined service area.

Sanlando Utilities has adopted as part of its Comprehensive Plan an objective to promote
Water Conservation. In order to provide consistency and continuity in the Water
Conservation Program and to minimize any duplication of effort, Sanlando Utilities has
prepared and intends to implement this Water Conservation Plan. The plan shall be
submitted to the St. Johns River Water Management District in support of the
Consumptive Use Permit (CUP) Application.

Implementation and development of this program will be an on-going process and this

plan 1s only intended to set initial goals and schedules for the program. This plan will be
further expanded and defined by the Utility as the program is further developed.

Water Conservation Plan Implementation

Goals

Provide high quality water to Sanlando customers reliably, at a reasonable cost, and at
sufficient pressures and quantities to allow ummpeded water use and accommodate
economic development while providing economic signals and water conservation
technologies designed to minimize water waste.

Objectives

The following objectives support the water conservation goals:

A Provide high quality water meeting all drinking water standards;

B. Minimize the Max Day/Average Day factor to allow efficient capacity utilization;

C. Promote efficient water use as a life-style in order to extend aquifer supplies and
avoid the need for regulatory intervention;

D. Maintain competitive water rates and total water bills.
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Policies

The following policies and programs shall be conducted to support the Water
Conservation Goals and Objectives:

Conservation Rate Structure

On January 22, 1992, Sanlando Utilities and the Department of Environmental
Regulation (Protection) entered into a settlement stipulation with The Friends of the
Wekiva and the Florida Audobon Society which required among other things, that
Sanlando use its best efforts to implement an ‘inverted rate structure’ in order to
encourage the conservation of water and the reduction of sewage effluent. In March
1993, in order to comply with this settlement stipulation, Sanlando Utilities filed, with
the State of Florida Public Service Commission (PSC), a petition for a Limited
Proceeding to implement a water conservation plan (inverted rate structure). The PSC
approved Sanlando’s petition on December 10, 1993. The PSC’s order approving the
petition was subsequently protested. In March 1995, Sanlando filed a Stipulation with
the PSC regarding the Limited Proceeding to Implement a Water Conservation Plan in
Seminole County (Docket No. 930256-WS). Sanlando shall comply with the terms

contained in that Limited Proceeding and currently awaits a letter ruling from the Internal

Revenue Service before implementation. If a favorable ruling is rendered, Sanlando will
implement reuse under the following schedule where N is the date the rate structure is
implemented.

Implementation Step Completion
1 Reuse System Preliminary Plans Complete N+ 1 ye;
2 Final Plans and Specifications N + 2 years
3 Financing Complete N + 4 years
4 Site Acquired ' N + 3 years
5 Begin Construction N + 3.3 years
6 End Construction N+ 4 yea.rs
7 Begin Reuse N + 4 years ,
8 Operational Level Attained N + 5 years




Consumer and Employee Education

Sanlando Utilities participates in Consumer and Employee Water Conservation
Education. Sample Water Conservation literature is attached. Education efforts for the
program include the following:

1) Semi-annually, conservation messages are sent with the bills.

2) Periodic advertisements are added to the homeowners’ associations newsletters.

3) Public tours of our facilities are offered on demand to the public.

4) We participate in National Drinking Water Week. We sponsor a conservation-based
coloring contest for grades K-5, with monetary awards. Winners are gathered at the
utility with a local celebrity presenting the awards.

5) We participate annually in Mid-Florida Water Utility Council’s Water Celebration,
in conjunction with National Drinking Water Week. Conservation is presented along

with other water related topics.

6) We thoroughly investigate all high bill complaints or high reads.

Installation of Water Savings Devices

Sanlando Utilities promotes the retrofit of water saving devices and the building codes of
the counties within which we operate require such devices in all new installations. We
are not able to subsidize their purchase by our customer base.

- Water Audits

A water audit is a detailed comparison of water delivered to a distribution system versus
metered uses to identify unaccounted for losses. Water audits help to identify normal
volumes for various uses and identify abnormally high demand areas and potential water
conserving methods.

System wide water audits will be performed on a monthly basis to compare the
difference between water pumped and water billed. All wells are test pumped regularly
and derived pumping data is compared with calibrated master meters at each plant.

Annual water audit results will be analyzed and identified deficiencies will be acted
upon. Large volumes of unaccounted for water and obvious meter discrepancies such as
bilting more water than pumped, if they occur, will indicate a need for action and will be

- investigated and corrected by Sanlando Utilities.
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All known flows of the following types are accounted for within our service area:
Irrigation, Sewer Cleaning, Water Quality Flushing, Construction, New Line Flushing,
Main Breaks, and Field Use.

Meter Calibration

All delivery meters within the system 2 inches and larger, are calibrated at least annually
and more often if needed. Plant master meters are calibrated semi-annually or more
often if needed.

Leak Detection Program

Sanlando Utilities has an informal leak detection program. Crews are available for water
main repairs and all known leaks are repaired. Sanlando Utilities has an on-going capital
improvement program and it is intended that older portions of the system will be
upgraded to large pipe sizes and newer pipe lines to provide fire protection and improved
distribution flow/pressures; subject to funding constraints.

The on-going water audits will further dictate the need for a more detailed program.

Reclaimed Water Program

The feasibility of initiating a reuse program has been evaluated. The Wekiva Hunt Club
Wastewater Treatment Facility will initially irrigate the three golf courses in the area,
Sabal Point, Sweetwater, and Wekiva, with further plans to provide residential areas with
reclaimed water for irrigation. The ultimate goal is to reach 100% reuse. Currently,
Sanlando Utilities awaits a letter ruling from the Internal Revenue Service on the plan for
funding the project.
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INTRODUCTION

The purpose of this document is to provide guidelines for water use permit applicants, who have
been requested by their Water Management District to conduct an evaluation regarding the
feasibility of using reclaimed water. The following aspects of a reuse feasibility study are
addressed:

e Environmental feasibility;
¢ Technical feasibility, and

e Economic feasibility, including a present value cost analysis.

These guidelines apply only to applicants for consumptive use permits (CUP's), who are potential
end users of reclaimed water. Public water supply utilities having wastewater management
responsibility must follow the reuse feasibility study guidelines issued in 1991 by the Department
of Environmental Protection (DEP). The public water supply applicants for CUP’s should contact
the applicable water management district to discuss the contents of the study.

Reuse in Florida

Sub-sections 373.250(1) and 403.064(1), Florida Statutes, establish the following state reuse
objectives:

The encouragement and promotion of water conservation and reuse of reclaimed
water, as defined by the department, are state objectives and are considered to be
in the public interest.

In response to this objective, the DEP, the water management districts, and the Public Service
Commission (PSC) have implemented a comprehensive reuse program designed to encourage
and promote reuse of reclaimed water. Detailed technical rules governing reuse have been
developed by the DEP and are contained in Chapter 62-610, Florida Administrative Code (F.A.C.),
entitled Reuse of Reclaimed Water and Land Application. These rules are fuily protective of
public health and environmental quality, have been endorsed by the Florida Department of Health
(DOH), and are consistent with national guidelines for water reuse (EPA, 1992)".

Reclaimed water can be used for a wide range of beneficial purposes, such as landscape and
agricuitural irrigation; cooling and industrial processes; ground water recharge; wetland creation,
restoration, and enhancement; fire protection; fountains and other aesthetic uses; and toilet
flushing.

1 US Environmental Protection Agency and US Agency for International Development,
1992. Guidelines for water use: EPA/625/R-92/004; US EPA Technology Transfer,
Cincinnati, Ohio.



Reuse of reclaimed water benefits end users of water, public water supply utilities, and the people
of Florida in many ways:

reclaimed water is a high quality water source,

reuse conserves water by reducing the demands on ground water and surface water,
reuse postpones costly investment for development of new water sources and supplies,
reclaimed water can be a reliable source during droughts,

reuse eliminates surface water discharges that may harm valuable surface waters,
reuse often can recharge ground water aquifers,

reclaimed water can have a fertilizer benefit, and

reclaimed water can save money. '



REUSE FEASIBILITY GUIDELINES

AVAILABILITY/GENERAL

1.

4,

Any projects which are not within five miles of an existing or proposed reclaimed water source
(.e. pipeline or piant), are solely for potable use, or provide documentation from the nearest
reclaimed water provider that reclaimed water will not be available within the permit duration,
may not need to submit a reuse feasibility study.

Has a contract been signed with the reclaimed water supplier? If applicable, please provide a
copy of the executed agreement or the current draft under negotiation. If a contract has been
signed, please submit the executed agreement in lieu of a reuse feasibility study.

What is your current or proposed water source (e.g. ground water, stormwater, or surface
water) and use(s) (e.g. irrigation, power generation, other)?

Are you within a Reuse Service Area permitted by DEP (Rule 62.610.490(1), F.A.C.)?

" ENVIRONMENTAL FEASIBILITY

1.

Does reclaimed water storage need to be provided on site? If yes, please provide an
estimate of the available storage valume.

Is the storage area isolated or part of a surface water management system?

If reclaimed water will be stored in a surface water management system, does this system
discharge off site? If so, what is the receiving water body?

Are there any wetlands on site? If so, will the use, or storage, of reclaimed water affect
the seasonal water level fluctuations or water quality within the wetlands? Please provide
supporting information.

Are there any public water supply wells within 500 feet of the area to be irrigated with
reclaimed water or any proposed unlined reclaimed water storage areas?

Are there any other issues affecting the environmental feasibility of using reclaimed water
at this project?



TECHNICAL FEASIBILITY

1.

Is the reclaimed water quality acceptable for use on your project? If not, please describe
the proposed use of water and the specific limitations that you believe prevent the use of

reclaimed water.

How much reclaimed water can be supplied and does this meet all of the demands of the
project? What is the source of the backup supply and if necessary, the supplemental
supply needed to meet all demand?

Are there any other issues affecting the technological feasibility of using reclaimed water
at the project?

ECONOMIC FEASIBILITY

1.

What are the new design or retro-fit costs of converting to reclaimed water? Please
provide a 20-year present value analysis comparing the cost of using reclaimed water to
the cost of using the current source. Please refer to Appendices A and B for assistance.

Is a supplemental or back-up source proposed for use with the reclaimed water system?
Please include these costs in the present value analysis described in question number 1.

Are there any other issues affecting the economic feasibility of utilizing reclaimed water at
this project? For example, the cost of obtaining or altering surface water management
permits, NPDES permits, etc. If so, these costs should be reflected in the present value

analysis.
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GLOSSARY

. Discount Rate - the interest rate used to reduce future sums of money in order to facilitate the

comparison of alternatives in current dollars.

End User of Water - person that is subject to consumptive use permitting, but does not provide
for public water supply. Examples include agricultural establishments, nurseries, golf courses,
mines, commercial and industrial facilities, and projects with landscape irrigation demands.

. Executed Agreement - a legally binding contract.

Future value - the value of a monetary investment or a series of investments at some future
point in time after the accumulation of additional value as a result of compounding at a given
interest rate.

Present Value - the monetary value in current dollars that is equivalent to some future amount
of money.

Public Water Supply Utility - a public or private utility which supplies potable water through a
public water supply system.

Reclaimed water - water that has received at least secondary treatment and basic disinfection
and is reused for a beneficial purpose after flowing out of a domestic wastewater treatment
facility.

Reuse - the deliberate application of reclaimed water, in compliance with DEP and water
management district rules, for a beneficial purpose.

Surface Water Management System - any combination of dams, impoundments, reservoirs,
appurtenant works, or works that provide drainage, water storage, conveyance, or other surface
water management capabilities.

10. Wastewater Management Responsibility - providing collection, transmission, or treatment of

11.

domestic wastewater.

Wetlands - those areas that are inundated or saturated by surface water or ground water at a
frequency and a duration sufficient to support, and under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Soils present in
wetlands generally are classified as hydric or alluvial, or possess characteristics that are
associated with reducing soil conditions. The prevalent vegetation in wetlands generally consists
of facultative or obligate hydrophytic macrophytes that are typically adapted to areas having soil
conditions described above. These species, due to morphological, physiological, or reproductive
adaptations, have the ability to grow, reproduce or persist in aquatic environments or anaerobic
soil conditions. Florida wetlands generally include swamps, marshes, bayheads, bogs, cypress
domes and strands, sloughs, wet prairies, riverine swamps and marshes, hydric seepage slopes,
tidal marshes, mangrove swamps and other similar areas. Florida wetlands generaily do not
include longleaf or slash pine flatwoods with an understory dominated by saw palmetto.
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Present Value Analysis of Using Current Source and
Reclaimed Water

Definition and Use of Present Yalue Analysis

The present value analysis is defined as the analysis of value obtained by discounting,
separately for each year, the difference of all project related expenses (costs) and revenues
(benefits) accruing throughout the period of analysis at a fixed, predetermined discount rate.
For the purpose of these guidelines, the scope of a present value analysis is limited to the
project’s expenses to use reclaimed water. The present value analysis demonstrated here
should also be applied to the project’s cost of using the existing water source to allow a
comparison of the two sources. It is important to note that a project that incurs a higher cost
in water supply could be still feasible as long as the project is able to yield a desired rate of
return on investment.

Calculation of Present Value

The present value (PV) is the discounted future value (either costs and benefits) at a fixed,
predetermined discount rate. For a project, the PV is the sum of discounted future costs and
benefits accruing throughout the life of the project. Thus:

1)) P = pwt” x B" (or C%

)  pwf = !
a+a"

B

B, -C -C B, -
3 PV = B ‘C + t+l 1+1 1+2 12 + . + t+n
) B -C (1+ i) (1+i)? (1+0)"

“I+n

Where

P = Present value (at Year = Q)

pwif” = Present worth factor (single payment)

B = Benefits

C = Costs

i = Discount rate or interest rate

n = Number of years for which costs are incurred or benefits received
t = Year O or the beginning year of the project

It should be noted that the pwf™ has two applications. Equation (2) is used when asking “
What is the present value of $1 (single payment) given to me n years in the future given the
discount rate i?” The equation for pwf™” may be modified when asking “ What is the present
value of $1 (multiple payments in same amount) given to me each year for n years in the
future given the discount rate i?” In such cases, Equation (2) can be rewritten as:



1- 1
(1+4)"
i

4) pwf =

Where

pwf = Present worth factor (multiple payments in same amount over 5 years)

The above formulas are provided for reference only. Applicants may find that actual
calculations of PV are fairly easy using spreadsheet programs such as Lotus 123 or Microsoft
Excel or some calculators with built-in PV functions.

Period of Analysis

Applicants need to use a period of 20 years for a present value analysis. The first year of the
analysis (Year 1) should correspond to the year when the project will be completed.

Suggested Discount Rate for Present Value Analysis

The applicant can use either the current discount rate developed annually by the U.S. Bureau
of Reclamation (USBR) or the interest rate that would be paid by the applicant to a financial
institution on long term (15-30 year) loans. The USBR’s discount rate is published in the
Federal Register each December and is available from the Regulation Department of any of the
Water Management Districts. A quote on the interest rates of long term loans can be obtained
from local commercial banks.

Costs to be Considered

All capital and operation and maintenance costs incurred by the applicant and associated with
the withdrawal and transmission of water from its source to final delivery points will be
considered. Capital costs include construction cost or contribution for internal
connections/lines plus other related costs such as engineering, legal services, contingencies,
etc. Operation and maintenance costs include user fees or quantity charges paid to a supplier
and costs of labor, energy, and replacement and upgrade to operate and maintain withdrawal
facilities and transmission lines.



Sunk Costs

Construction costs of facilities previously constructed or under construction shall be considered
as sunk cost and shall not be included in the cost analysis. However, all operation and
maintenance costs for all existing and future facilities shall be included.

Depreciation Methods and Salvage Values

The straight line method of depreciation should be used in the present value analysis. The
useful lives' of certain equipment and facilities are provided as follows:

e Storage ponds/reservoir S0 years
e Transmission/Distribution pipes 50 years
» Steel and concrete structures 30 years
e Pumping equipment 15 years
e Auxiliary equipment 10 years

Example: The salvage value of 6” pipeline costing $50,000 in the first year. At the end of
the 20 year period of analysis, 40 percent (20 yr/50 yr) of its useful life will have been
utilized. Therefore, the applicant will have a $30,000 salvage value of his/her initial
investment of $50,000. The $30,000 salvage value will then be discounted with an appropriate
discount rate to reflect its present value.

Replacement

The applicant may need to consider to replace existing facilities or equipment during the period
of analysis. The useful life presented in the preceding section shall be used to determine when
facilities or equipment will require replacement, unless replacement is required earlier to
comply with any applicable rules or permit conditions.

Basis of Costs

All costs should be expressed in current dollars. Inflation during the 20-year period of
analysis should not be included in the present value analysis.

D ntation nd Assumpti

The sources of all costs and assumptions used in preparing the present value analysis need to
be documented and clearly presented as part of analysis.
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An Example of Present Value Analysis for Reuse at a Golf Course

The following is a hypothetical and simplified example of a present value analysis for
irrigation of a golf course. This example is provided for illustration purposes only.
Therefore, actual item or unit cost and water use for a similar size of golf course may be
different from the case presented here. An actual present value analysis may be more
complicated and may require more detailed documentation of costs and assumptions. The
water management district may be able to provide a more representative present value analysis
for your use and/or area.

Background

An 18 hole golf course located in Green County in Florida holds a Consumptive Use Permit
(CUP) for a total amount of 150 million gallons per year (MGY)2 for the irrigation of 150
acres of turf area. The golf course has its own water supply system consisting of three deep
wells equipped with electrical pumps. Currently the permittee pumps the ground water
directly into its irrigation system. It was estimated by the permittee the pumping cost has been
about $0.15/1,000 gallon53 and that the actual annual water use has been around 120 MGY
over the last five years. Since the CUP is going to expire in January 1996, the permittée
intends to renew the permit for a maximum use of 150 MGY and proposes to continue the use
of its existing water supply system. As part of the permit renewal process, the CUP applicant
is required to conduct a reuse feasibility study which includes a present value analysis of using
the current source of water compared to the use of reclaimed water if it is available.

Possible supply of reclaimed water

There is a 10 MGD wastewater treatment plant (WWTP) owned and operated by Green
County. The WWTP is located approximately two miles from the golf course. The WWTP is
upgrading its treatment facility and planning to provide the reclaimed water for landscape
irrigation and other useful purposes. The WWTP proposes to construct an 8 inch diameter
transmission pipe to deliver the reclaimed water from the WWTP to the goif course. The
designed pressure of reclaimed water at the delivery point will be 50 psi. The WWTP will
charge a $0.10 per 1,000 gallon fee for the reclaimed water to recover a portion of treatment
and transmission costs.

The availability of reclaimed water is a benefit to the golf course since reclaimed water is
considered to be a very reliable source of supply and is not subject to water use restrictions in
the event of drought. In order to use the reclaimed water however, the golf course would
incur certain capital costs. Based on the current irrigation system configuration, the golf
course estimated that a portion of irrigation needs can be met by directly connecting the
irrigation system with the reuse system. Considering its peak daily and seasonal water use
requirement, some of the reclaimed water would be delivered to an onsite lake during low-use
hours and then it would be used to meet peak demands. This would require a new pump
station by the lake. For the purpose of this document, it is assumed that the on-site lake is an
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isolated lake without discharges. Overall, the golf course is expected to reduce its cost in
electricity by 60 percent with the reuse option™.

The golf course has been subject to restricted watering hours in recent years and the
restrictions are likely to stay. Thus, the applicant wants to determine the present value using
reclaimed water. For the purpose of this present value analysis, the following assumptions are
used:

1. Discount rate = 8%
2. All costs are in 1995 dollars
3. Annual water use = 120 million gallons

PV of the reclaimed water option

Given the following cost items:

a, Capital cost

e 1,000 ft. of 8” PVC pipe ($15/&t)° $15,000

e 2,000 ft. of 6" PVC pipe ($12/ft)° $24,000

e Misc. valves and boxes (approx. 10% of piping cost)® $3,900

 One irrigation pump (@ $15,000)° $15,000

e Engineering & legal (approx. 10% of total) $5,800
Total $63,700

b. Annual O&M cost

e Electrical cost for pumping (40% of current costs) $7,200
e Maintenance $5,000
e Reuse quantity charge ($0.10/1,000 gal) $12,000

Total $24,200

Calculations of PV (rounded to nearest $100):

Note: For ease of example presentation, cost figures are shown as positive values and salvage
figures are shown as negative values.

1. Initial capital cost (in Year 0} = $63,700

PViisa = $63,700 (already at present value)
2. Replacement capital cost for irrigation pump (in Year 15) = $15,000
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3.

4.

PVReplace = $15,000 x El-i-OT)ls

$15,000 x 0.3152
$4,800

Replacement capital cost for valves/boxes (in Year 10) = $4,000

L
PV geotace = $4,000 x ————
Repl $ X 1+008)°

$4,000 x 0.4632
$1,900

Salvage value (SV) for pipes (in Year 20)

SV = (515,000 + §24,000 ) x oS
50 years
= $23,400
PVyy = $23,400x m
= $23,400 x 0.2145
= $5,000

Salvage value (SV) of the initial pump (in Year 20)
SV = 0 (installed at year 0 with a useful life = 15 years)

Salvage value (SV) for the replacement pump (in Year 20)

SV = $15,000 x 222
20 years
= $11,300
PVgy = $11,300x(]—+'6w
= $11,300 x 0.2145
= $2,500

Salvage value (SV) for the replacement valves/boxes (in Year 20)

SV = 0 (installed at year 10 with a useful life = 10 years)
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8. O&M costs (1-20 years)

- l
= $24,200 x — (L0087

PV
oan 0.08
= $24,200 x 9.8181
= $237,600
9. Total present value of the reclaimed water option
PV =PV laial + PV Replace © PV + PV O&M

$63,700 + $4,800 +$1,900 - $5,000 - $2,500 +$237,600
$300,500

Conclusion

This present value analysis provides the cost of using reclaimed water at the golf course. The
same methodology can also be used to evaluate the PV of using current sources, such as
ground or surface water. After the cost of the existing source and reclaimed water are known,
an informed decision can be made about which source will be used. One of the benefits of
using reclaimed water is that it can be a more reliable and stable water supply since it is not
subject to district water use restrictions.

! The indicated useful lives in this document are consistent with requirements placed upon applicants for grant
funding from state or federal money for construction of new wastewater treatment facilities (see Rule 62-
501.310(2)(j)3d, F.A.C.

? The allocated amount of water is determined using AFSIRS model (version 5.5) and based primarily on the
following parameters:

Location - Brevard County

Soil type - Eau Gallie sand

Irrigated acreage - 150 acres

Water table depth - 3 feet

Irrigation system - Multiple head sprinkler system

It should be noted that the water use allocation for this golf course may not be applicable to golf courses in other
locations. Applicants should always consult with appropriate WMDs to determine their water use allocation prior
to the completion of the present value analysis.

? The cost of pumping was estimated by a golf course located in SJRWMD.

“ The 60 percent reduction was estimated based on the assumption that all pumping incurred by three pumps on
existing wells will be eliminated and the pumping requirement for the irrigation system will be reduced due to the
pressure from the reuse system.

* Final Report: Reclaimed Water User Cost Study. 1992. KPMG. Vienna, VA.

¢ Based on a number of engineering reports and reuse studies.
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INTRODUCTION

The purpose of this document is to provide guidelines for water use permit applicants, who have
been requested by their Water Management District to conduct an evaluation regarding the
feasibility of using reclaimed water. The following aspects of a reuse feasibility study are
addressed:

e Environmental feasibility;
e Technical feasibility; and

o Economic feasibility, including a present value cost analysis.

These guidelines apply only to applicants for consumptive use permits (CUP’s), who are potential
end users of reclaimed water. Public water supply utilities having wastewater management
responsibility must follow the reuse feasibility study guidelines issued in 1991 by the Department
of Environmental Protection (DEP). The public water supply applicants for CUP’s should contact
the applicable water management district to discuss the contents of the study.

Reuse in Florida

Sub-sections 373.250(1) and 403.064(1), Florida Statutes, establish the following state reuse
objectives:

The encouragement and promotion of water conservation and reuse of reclaimed
water, as defined by the department, are state objectives and are considered to be
in the public interest.

In response to this objective, the DEP, the water management districts, and the Public Service
Commission (PSC) have implemented a comprehensive reuse program designed to encourage
and promote reuse of reclaimed water. Detailed technical rules govemning reuse have been
developed by the DEP and are contained in Chapter 62610, Florida Administrative Code (F.A.C.),
entitied Reuse of Reclaimed Water and Land Application. These rules are fully protective of
public health and environmental quality, have been endorsed by the Florida Department of Health
(DOH), and are consistent with national guideliines for water reuse (EPA, 1992)".

Reclaimed water can be usaed for a wide range of beneficial purposes, such as iandscape and
agricultural irrigation; cooling and industrial processes; ground water recharge; wetiand creation,
restoration, and enhancement; fire protection; fountains and other aesthetic uses; and toilet
flushing.

1 US Environmental Protection Agency and US Agency for International Davelopment,
1992. Guidelines for water use: EPA/625/R-92/004; US EPA Technology Transfer,
Cincinnati, Ohio.
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REUSE FEASIBILITY GUIDELINES

AVAILABILITY/GENERAL

1. {\ny projects which are not within five miles of an existing or proposed reclaimed water source
(i.e. pipeline or plant), are solely for potable use, or provide documentation from the nearest
reclaimed water provider that reclaimed water will not be available within the permit duration,
may not need to submit a reuse feasibility study.

2. Has a contract been signed with the reclaimed water supplier? If applicable, please provide a
copy of the executed agreement or the current draft under negotiation. If a contract has been
signed, please submit the executed agreement in lieu of a reuse feasibility study.

3. What is your current or proposed water source (e.g. ground water, stormwater, or surface
water) and use(s) (e.g. irrigation, power generation, other)?

4. Are you within a Reuse Service Area permitted by DEP (Rule 62.610.490(1), F.A.C.)?

ENVIRONMENTAL FEASIBILITY

1. Does reclaimed water 'storage need to be provided on site? If yes, please provide an
estimate of the available storage volume.

2. s the storage area isolated or part of a surface water management system?

3. if reclaimed water will be stored in a surface water management system, does this system
discharge off site? if so, what is the receiving water body?

4. Are there any wetlands on site? If so, will the use, or storage, of reclaimed water affect
the seasonal water leve! fluctuations or water quality within the wetlands? Piease provide
supporting information.

5. Are there any public water supply wells within 500 feet of the area to be irrigated with
reclaimed water or any proposed unlined recltaimed water storage areas?

6. Are there any other issues affecting the environmental feasibitity of using reclaimed water
at this project?
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GLOSSARY

1. Discoupt Rate - the interest rate used to reduce future sums of money in order to facilitate the
comparison of alternatives in current dollars.

2. End Us_er of Water - person that is subject to consumptive use permitting, but does not provide
for public water.supply.. Examples include agricultural establishments, nurseries, golf courses,
mines, commercial and industrial facilities, and projects with landscape irrigation demands.

3. Executed Agreement - a legally binding contract.

4. Fu'tur.e v_alue - the value of a monetary investment or a series of investments at some future
point in time after the accumulation of additional value as a result of compounding at a given
interest rate. :

S. Present Value - the monetary value in current dollars that is equivalent to some future amount
of money.

6. Public Water Supply Utility - a public or private utility which supplies potable water through a
public water supply system.

7. Reclaimed water - water that has received at least secondary treatment and basic disinfection
and is reused for a beneficial purpose after flowing out of a domestic wastewater treatment
facility.

8. Reuse - the deliberate application of reclaimed water, in compliance with DEP and water
management district rules, for a beneficial purpose.

9. Surface Water Management System - any combination of dams, impoundments, reservoirs,
appurtenant works, or works that provide drainage, water storage, conveyance, or other surface
water management capabilities.

10. Wastewater Management Responsibility - providing collection, transmission, or treatment of

domestic wastewater.

11. Wetlands - those areas that are inundated or saturated by surface water or ground water at a
frequency and a duration sufficient to support, and under normai circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Scils present in
wetlands generally are classified as hydric or alluvial, or possess characteristics that are
associated with reducing soil conditions. The prevalent vegetation in wetlands generally consists
of facuitative or obligate hydrophytic macrophytes that are typically adapted to areas having soil
conditions described above. These species, due to morphological, physiclogical, or reproductive
adaptations, have the ability to grow, reproduce or persist in aquatic environments or anaerobic
soil conditions. Florida wetlands generally include swamps, marshes, bayheads, bogs, cypress
domes and strands, sloughs, wet prairies, riverine swamps and marshes, hydric seepage slopes,
tidal marshes, mangrove swamps and other similar areas. Florida wetlands generally do not
include longleaf or slash pine flatwoods with an understory dominated by saw paimetto.
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Present Value Analysis of Using Current Source and
Reclaimed Water

Definition and Use of Present Value Analysis

The present value analysis is defined as the analysis of value obtained by discounting,
separately for each year, the difference of all project related expenses (costs) and revenues
(benefits) accruing throughout the period of analysis at a fixed, predetermined discount rate.
For the purpose of these guidelines, the scope of a present value analysis is limited to the
project’s expenses to use reclaimed water. The present value analysis demonsirated here
should also be applied to the project’s cost of using the existing water source to allow a
comparison of the two sources. It is important to note that a project that incurs a higher cost
in water supply could be still feasible as long as the project is able to yield a desired rate of
return on investment.

iculation of Val

The present value (PV) is the discounted future value (either costs and benefits} at a fixed,
predetermined discount rate. For a project, the PV is the sum of discounted future costs and
benefits accruing throughout the life of the project. Thus:

1)) P = pwf” x B*(or C"

2 = _1
) pw (+i)y

B. -C B,,-C B ~-C
V = . + 1+ 1+ + t+2 1+2 L+ I+n 4
3 PV = ®B-C) (1 + i)' (1 + i)? (1 +1)"

Where

P = Present value (at Year = 0)

pwf™ = Present worth factor (single payment)

B = Benefits

C = Costs

i = Discount rate or interest rate

n = Number of years for which costs are incurred or benefits received
¢t = Year O or the beginning year of the project

It should be noted that the pwf™ has two applications. Equation (2) is used when asking “
What is the present value of $1 (single payment) given to me n years in the future given the
discount rate i?” The equation for pwf™ may be modified when asking “ What is the present
value of $1 (multiple payments in same amount) given to me each year for » years in the
future given the discount rate i?" In such cases, Equation (2) can be rewritten as:

B-1




Sunk Costs

Construction costs of facilities previously constructed or under construction shall be considered
as sunk cost and shall not be included in the cost analysis. However, all operation and
maintenance costs for all existing and future facilities shall be included.

Methods and Salvage Val

The stralght line method of depreciation should be used in the present value analysis. The
useful lives' of certain equipment and facilities are provided as follows:

e Storage ponds/reservoir 50 years
e Transmission/Distribution pipes 50 years
e Steel and concrete structures 30 years
e Pumping equipment 15 years
e Auxiliary equipment 10 years

Example: The salvage value of 6” pipeline costing $50,000 in the first year. At the end of
the 20 year period of analysis, 40 percent (20 yr/50 yr) of its useful life will have been
utilized. Therefore, the applicant will have a $30,000 salvage value of his/her initiai
investment of $50,000. The $30,000 salvage value will then be discounted with an appropriate
discount rate to reflect its present value.

Replacement

The applicant may need to consider to replace existing facilities or equipment during the period
of analysis. The useful life presented in the preceding section shall be used to determine when
facilities or equipment will require replacement, unless replacement is required earlier to
comply with any applicable rules or permit conditions.

Basis of Costs

All costs should be expreSsed in current dollars. Inflation during the 20-year period of
analysis should not be included in the present value analysis.

D tion of Costs and Assumpti

The sources of all costs and assumptions used in preparing the present value analysis need to
be documented and clearly presented as part of analysis.
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isolated lake without discharges, Overall, the §olf course is expected to reduce its cost in
electricity by 60 percent with the reuse option”.

The golf course has been subject to restricted watering hours in recent years and the
restrictions are likely to stay. Thus, the applicant wants to determine the present value using

reclaimed water. For the purpose of this present value analysis, the following assumptions are
used:

1. Discount rate = 8%
2. All costs are in 1995 dollars
3. Annual water use = 120 million gallons

PV of the reclaimed water option

Given the following cost items:

a. Capital-cost

e 1,000 f. of 8" PVC pipe ($15/f)° $15,000

e 2,000 ft. of 6" PVC pipe ($12/ft)* $24,000

e Misc. valves and boxes {approx. 10% of piping cost)® $3,900

e One irrigation pump (@ $15,000)° $15,000

e Engineering & legal (approx. 10% of total) $5,800
Total $63,700

b. Annual O&M cost

o Electrical cost for pumping (40% of current costs) $7,200
e Maintenance $5,000
e Reuse quantity charge ($0.10/1,000 gal) $12,000

Total $24,200

Calculations of PV (rounded to nearest $100):

Note: For ease of example presentation, cost figures are shown as positive values and salvage
figures are shown as negative values.

1. Initial capital cost (in Year 0) = $63,700

PViiia = $63,700 (already at present value)
2, Replacement capital cost for irrigation pump (in Year 15) = $15,000
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8. O&M costs (1-20 years)

1
L= v 0087
PVoam = $24,200 x —————~/

0.08
= $24,200 x 9.8181
= $237,600
9. Total present value of the reclaimed water option
PV = PV lniial + PV Replace =~ PV iy + PV O&M

$63,700 + $4,800 +$1,900 - $5,000 - $2,500 +$237,600
$300,500 ‘

Conclusion

This present value analysis provides the cost of using reclaimed water at the golf course. The
same methodology can also be used to evaluate the PV of using current sources, such as
ground or surface water. After the cost of the existing source and reclaimed water are known,
an informed decision can be made about which source will be used. One of the benefits of
using reclaimed water is that it can be a more reliable and stable water supply since it is not
subject to district water use restrictions.

' The indicated useful lives in this document are consistent with requirements placed upon applicants for grant
funding from state or federal money for construction of new wastewater treatment facilities (see Rule 62-
501.310(2)(j)3d, F.A.C.

% The allocated amount of water is determined using AFSIRS modei (version 5.5) and based primarily on the
following parameters:

Location - Brevard County

Soil type - Eau Gallie sand

[rrigated acreage - 150 acres

Water tabie depth - 3 feet

Irrigation system - Multiple head sprinkier system

It should be noted that the water use allocation for this golf course may not be applicable to golf courses in other
locations. Applicants should always consult with appropriate WMDs to determine their water use allocation prior
to the completion of the present value analysis.

* The cost of pumping was estimated by a golf course located in SJRWMD.

* The 60 percent reduction was estimated based on the assumption that all pumping incurred by three pumps on
existing wells will be eliminated and the pumping requirement for the irrigation system will be reduced due to the
pressure from the reuse system.

* Final Report: Reclaimed Water User Cost Study. 1992. KPMG. Vienna, VA,

® Based on a number of engineering reports and reuse studies.
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Consequently, the ALJ erred in determining BOR 3.1 was facially invalid because
the application of the rule to a particular segment of WUP applicants was not authorized
under section 403.064, while the ALJ made no determination that BOR 3.1 was also
invalid when applied to all other WUP applicants. Therefore, any asserted invalid
application of BOR 3.1 to WWTP/WUP applicants does not justify the facial invalidation
of the proposed rule, and the administrative remedy for any alleged improper application
of BOR 3.1 to WWTP applicants lies elsewhere.

Therefore, the ALJ erroneously construed sections 403.064(3) and (5) and the

final order regarding proposed rule BOR 3.1 should be set aside.

D. Proposed Rule BOR 3.1 Is Not Yague and Does Not Vest Unbridled Discretion
Proposed BOR Rule 3.1 provides, in pertinent part:

Investigation of the feasibility of the use of reclaimed water (reuse) shall be
required within the SWUCA for all uses and reuse shall be required where
economically, environmentally, and technically feasible.,. (Emphasis added.)

(R 6601).*

The State Water Policy at Florida Administrative Code Rule 62-40.310 provides,

in pertinent part:

The following statement of general water policy shall guide Department
review of water management programs, rules, and plans. Water management
programs, rules and plans, where economically and environmentally feasible, not
contrary to the public interest, and consistent with Florida law, shall seek to:

* The St. Johns District, South Florida Water Management District and the Northwest
Florida Water Management District also have similar reuse criteria. See,
Fla.Admin.Code R. 40C-2.301(4)(f), 40E-2.301(1)(h) and 40A-2.802(1)(b)2,

respectively.
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(d) Advocate and direct the reuse of reclaimed water as an integral part of water
and wastewater management programs, rules, and plans consistent with
protection of the public health and surface and ground water quality.

(8) Encourage demand management and the development of alternative water
supplies, including water conservation, reuse of reclaimed water, desalination,
stormwater and industrial wastewater reuse, recharge, and aquifer storage and
recovery. (Emphasis added.)

R 11710).°

Specifically regarding reuse, the State Water Policy mandates, in pertinent part:
In implementing consumptive use permitting programs, a reasonable amount of
reuse of reclaimed water shall be required within designated water resource
caution areas, unless objective evidence demonstrates that such reuse is not

economically, environmentally, or technically feasible (Emphasis added).

Fla.Admin.Code R. 62-40.416(2); (R 11710).

The ALJ factually determined that the treatment requirements and public health
considerations involved in the development of a reuse system are “highly technical and
complex” (R 6604), and that the determination of the feasibility of developing a reuse
system necessarily involved “consideration of a variety of factors which are technical and
site-specific.” (R 6800). The ALJ also found that the development of WUP rules to
address the numerous variables involved in water use, by necessity, required rules general
enough to accommodate the diverse needs and conditions in SWFWMD’s jurisdiction,
yet specific enough to accomplish their purpose. (R 6251-6252). Nevertheless, the ALJ

found that the BOR 3.1 “economically, environmentally and technically feasible” criteria

3 The legislature has also established the promotion of the use of water of the lowest
acceptable quality as a policy of the State Comprehensive Plan . § 187.201(8)(b)11, Fla.
Stat. (1995). The legislature directed state agencies to apply the policies where
economically and environmentally feasible. § 187.101(3), Fla. Stat. (1995).
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set forth no objective standards, factors or criteria to be used in determining when the
development of reclaimed water would not be required and therefore the rule was vague
and vested the SWFWMD with unbridled discretion. (R 6604, 6610, 6799-6800, 6823).
The ALJ erroneously applied the law. The ALJ’s reasoning would perhaps be colorable
had proposed rule BOR 3.1 only stated “reuse shall be required where feasible.”
However, BOR 3.1 qualifies and limits the word “feasible” by the use of “economic,”
“environmental,” and “technical” factors in the determination of feasibility. Each of these
terms have a plain and ordinary meaning, particular to those WUP applicants subject to
the rule. State v. Hoyt, 609 So. 2d 744 (Fla. 1st DCA 1992) (courts must consider
whether the words have definite meaning to the class of persons within the purview of the
regulation).

The test for vagueness under section 120.52(8)(d) is whether the rule requires the
‘doing of an act in terms so vague that men of common intelligence must guess at its

meaning. Cole Vision Corp. v. Dep’t of Business, 688 So. 2d 404 (Fla. 1st DCA 1997).;

Bertens v. Stewart, 453 So. 2d 92 (Fla. 2d DCA 1984); but see Fla. East Coast Industries

Inc, v. State, Dep’t of Community Affairs, 677 So. 2d 357 (Fla. 1st DCA 1996), rev,
denied, 689 So. 2d 1069 (Fla. 1997). For regulatory enactments, such as BOR 3.1, the

test for vagueness is more lenient than for penal enactments. City of St. Petersburg v.

Pinellas County Police Bencvolcﬁt Ass’n, 414 So. 2d 293 (Fla. 2d DCA), rev. denied, 421

So. 2d 518 (Fla. 1982); Bertens, supra. The leniency rule is particularly pertinent when

dealing with environmental standards. State v. Hamilton, 388 So. 2d 561 (Fla. 1980).
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The test for “unbridied discretion” under section 120.52(8)(d), Florida Statutes
(1995), is whether the challenged rule contains sufficient standards or guidelines to enable
the implementing agency and the courts to determine whether the agency is carrying out

the legislature’s intent. Fla, East Coast Industries, Inc., supra; Dep’t of Insurance v.

Southeast Volusia Hospital Dist., 438 So. 2d 815 (Fla. 1983), appeal dismissed, 466 U.S.

901 (1984); Barrow v. Holland, 125 So0.2d 749 (Fla. 1960). The specificity with which
the enacting body must set out standards énd guidelines depends upon the subject matter
dealt with and the degree of difficulty involved in articulating finite standards. State,

Dep’t of Citrus v. Griffin, 239 So. 2d 577 (Fla. 1970); Cole Vision, supra; Ameriquatic,

Inc. v. State, Dep't of Natural Resources, 651 So. 2d 114 (Fla. 1st DCA 1995). The
nature of some areas of regulation, such as environmental protection, makes it impractical
or undesirable to draft detailed or specific rules, but rather necessitates setting forth the
fundamental policy anchored by general guidelines to provide flexibility in dealing with
ad hoc complex and fluid conditions. (R 6452-6454); Microtel Inc. v. Fla, Public

Service Com’n, 464 So. 2d 1189 (Fla. 1985); Marine Industries Ass’n of South Fla., Inc.

v. Fla. Dep’t of Envtl. Protection, 672 So. 2d 878 (Fla. 4th DCA 1996). Mathematical
certainty or specificity is simply not required. Southeastern Fisheries Ass'n v. Dep’t of
Natural Resources, 453 So. 2d 1351 (Fla. 1984); State v. Peters, 534 So. 2d 760 (Fla. 3d
DCA 1988), rev. denied, 542 So. 2d 1334 (Fla. 1989). It is entirely appropriate, based
upon the nature of the problem, for legislative enactments to be expressed in generic

descriptions or legislative policy approximations. Hamilton, supra; Watson v. City of St.

Petersburg, 489 So. 2d 138 (Fla. 2d DCA), rev. denjed, 494 So. 2d 1153 (Fla. 1986)
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(terms “substantially alter the water table” and “significantly increase ambient noise
level” in tree removal ordinance did not vest unbridled discretion).

The ALJ expressly determined that the nature of reuse requirements involved
complex ad hoc considerations and that the application of BOR 3.1 necessarily involved
site-specific considerations. (R 6604, 6800). Consequently, the law does not mandate
finite standards. For instance, in Cole Vision, supra at 410, the petitioner asserted that the
challenged Board of Optometry rule containing the phrases “implies or suggests,” “clearly
and sufficiently indicate,” and “ associated or affiliated with” vested unbridled discretion
because it failed to provide adequate standards to assist optometrists in determining
whether they were improperly engaged in a business relationship with a commercial
establishment. Id at 410. The court rejected the argument stating that the sufficiency of a
rule’s standards and guidelines may depend on the subject matter dealt with and the
degree of difficulty involved in articulating finite standards. The court concluded that it
would be impossible for the Board of Optometry to adopt rules in such excruciating detail
that every potential circumstance arising in the practice of optometry on a mercantile or
commercial establishment would be expressly addressed. In other words, where it would
be impracticable, due to the subject matter, for a rule to articulate universally applicable
factors, it does not vest the agency with unbridled discretion for a rule to set forth general

descriptions or approximations. See also Fla. League of Cities, Inc. v. Administration

Com’n, 586 So. 2d 397 (Fla. 1st DCA 1991) (court rejected an attack that a sanctioning
statute vested unbridled discretion because the law had to be applied on a case-by-case

basis due to the myriad possible circumstances relating to its application); Dep’t of
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Administration v. Nelson, 424 So. 2d 852 (Fla. 1st DCA 1983) (court held that terms
“interest which conflicts” and “activity which interferes” with state employment did not
vest unbridled discretion because tﬁe terms were subject to common understanding and
there was no need not further define the terms due to the variety of factual situations that
may arise).

The ALJ relied upon Cortes v. State, Bd. of Regents, 655 So. 2d 132 (Fla. Ist
DCA 1995) to essentially conclude that a rule is vague unless it contains some objective

legislative factors. The ALJ’s reliance on Cortes is misplaced. (R 6799-6800). Nothing

in Cortes mandates a listing of factors or specific criteria to avoid vagueness and,

importantly, unlike this case, there was no factual determination in Cortes that the

challenged rule involved a subject matter of complex and site-specific considerations.

Indeed, the challenged rule in Cortes was found to vest unbridled discretion because it

failed to provide any standards at all regarding when a university president would invoke
one fee assessment referendum method over another method. In contrast, BOR 3.1
plainly establishes the standard that reuse will not be required if the applicant can
establish that reuse is not “feasible” under the “economic, environmental and technical”
factors of feasibility. Thus, contrary to the ALJ’s reasoning, no case law requires every
administrative rule to contain factors or objective standards. Even so, the feasibility
requirement of BOR 3.1 does contain factors. The proposed rule does not solely state that
reuse must be “feasible.” The proposed rule qualifies the word *“feasible” by the factors
“economic,” “environmental,” and “technical” which all have plain meanings,

particularly in the context of the site-specific considerations acknowledged by the ALJ.
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Obviously, “economic feasibility” plainly relates to the fiscal ability of a WUP
applicant to institute reuse. Likewise, “environmentally feasible” plainly relates to
whether a WUP applicant can accomplish reuse within the bounds of environmental
protection regulations. Finally, “technically feasible” plainly relates to whether the best
scientific or technological information available will allow the WUP applicant to institute
reuse. Whether a WUP applicant can “economically” accomplish reuse is a fiscal
consideration unique to each applicant. The fiscal capabilities of an applicant are not
identical, particularly, for instance, between a profit-oriented private utility and a
governmental public utility. Also, a governmental WUP applicant may have statutory or
other legal constraints that would affect the economic practicality of instituting a reuse
program. The “environmentally” and “technically” feasible standards are influenced by
each WUP applicant’s location and type of use. These ad hoc considerations preclude the
ability of SWFWMD to adopt blueprint “feasibility” standards universally applicable to
all factual circumstances. Regulation in complex areas, as determined by the ALJ, must
deal with unforeseen variations in factual circumstance, and the practical necessities of
discharging government responsibilities inevitably limit the specificity with which
government can delineate precise standards or prohibitions, particularly in the area of
environmental regulation.

The phrase “economically, environmentally and technically feasible” is also not
facially vague in the context of the rule requirement. If a term is undefined in a rule, its
common ordinary meaning applies. Cole Vision, supra; Fla. East Coast Industries, supra.

Each term “economically feasible,” “environmentally feasible,” and “technically feasible”




have plain and ordinary meanings, particularly to those subject to the requirement. The
word “feasible” is easily understood as “capable of being accomplished; possible.”

American Heritage Dictionary 494 (1985 ed.); Black’s Law Dictionary 609 (6th ed.

1990). “Economically” pertains “to matters of finance.” American Heritage, supra at

437. “Environmentally” pertains to “the combination of external or extrinsic physical
conditions that affect and influence the growth and development of organisms.” Id. at
458. “Technically” relates to “scientific,” “industrial and mechanical,” “technological.”
I1d. at 1248. Thus, the challenged term “economically feasible” plainly means financially
capable of accomplishment. The challenged term “environmentally feasible” plainly
means capable of being accomplished without adversely affecting the “physical
conditions” that “affect and influence the growth and development of organisms” within
the parameters established by law. Finally, the term “technically feasible™ plainly means
capable of being technologically accomplished. I an agency were required to define
terms whose meaning is readily ascertainable from ordinary usage or usage in the trade, it

could hardly promulgate any rule. Loxahatchee River Envtl. Control Dist. v, School Bd.

of Palm Beach County, 496 So. 2d 930 (Fla. 4th DCA 1986), approved, 515 So. 2d 217
(Fla. 1987).

The terms “economically feasible,” “environmentally feasible,” and “technically
feasible,” are not uncommon in legislative enactments. The State Comprehensive Plan
itself uses the term “economically and environmentally feasible.” § 187.101(3), Fla. Stat.
(1995). The term “economically feasible” is used in a myriad of legislative provisions.

See, e.g., §§ 373.042(4); 373.461(1)a); 163.3177(2); 311.105(1)(e); 364.052(5);




388.4111; 403.702(2)(a); 403.704(17); 403.707(6)(c); 403.953(1)(d); 420.5087(4);
479.02(6), Fla. Stat. (1997). The term “technically feasible” is also contained in
numerous legislative enactments. See, e.g, §§ 282.307(2Xa): 287.045(5);
373.461(1)(a); 403.953(1)(d); 934.15(1)(d), Fla. Stat. (1997). Furthermore, similar
language has survived vagueness challenges. In Boyce Motor Lines, Inc. v. United
States, 342 U.S. 337 (1952), the issue was whether the term “so far as practicable and
where feasible” was vague as contained in an Interstate Commerce Commission
‘regulation governing truck routes. The Supreme Court determined the language was not
facially vague and recognized that only a reasonable degree of certainty was required to
avoid a vagueness attack and that the use of ordinary terms to describe ideas having

common usage and understanding was sufficient. Likewise in People ex rel. Adamoski v.

Chicago Land Clearance Com’n., 150 N.E. 2d 792 (IIl. 1958), the court found the term

“where feasible” in a residential development statute was not vague because the term had
a plain meaning and particular significance when read in the context of the statute.

All the vagueness doctrine requires is adequate notice; not surveyor's precision or
mathematical certainty. State v Manfredonia, 649 So. 2d 1388 (Fla. 1995). The nature of
a multifaceted and complex regulated subject matter, such as water use, sometimes
precludes the use of detailed standards. Hamilton, supra (term “pollution” not vague),
Smith v, State, 237 So. 2d 139 (Fla. 1970) (Jawmakers are not required to anticipate every
~ eventuality that might arise in the implementation of the law and detail standards for each

eventuality); Zellwood Drainage & Water Control Dist, v. St. Johns River Water

Management Dist. 11 F.A.L.R. 3324-A (DOAH 1989) (WUP rule terms “environmental
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or economic harm” and “serious harm” are not vague). The terms “economically,
environmentally and technically feasible” have common, ordinary meanings easily
understandable to WUP ‘applicants. Moreover, the ALJ determined, yet ignored, his
findings that the nature of reuse feasibility involved a variety of site specific
considerations, which, as a matter of law, obviate specificity to survive a vagueness
challenge. Life Concepts, Inc. v. Harden, 562 So. 2d 726 (Fla. 5th DCA 1990)
(quantitative standards are not required to avoid vagueness); McGuire v. State, 489 So.
2d 729 (Fla. 1986) (law need not furnish detailed specifications to withstand vagueness
challenge). Therefore, it cannot be concluded that the plain meaning of the criteria
“economically, environmentally and technically feasible” is substantially
incomprehensible to those WUP applicants regulated under the WUP program as to really
be no rule or standard at all. See The Reserve, Ltd. v. Town of Longboat Key, 17 F.3d
1374 (11th Cir. 1994), cert._denied, 513 U.S. 1080 (1995) (enactment is void for
vagueness when it is substantially incomprehensible as to really be no rule or standard at
all).

Additionally, the ALJ erroneously rejected SWFWMD’s contention that pre-
application conferences (R 6261) could be used by WUP applicants to clarify any doubt
regarding the meaning of the facial feasibility language in BOR 3.1. (R 6610). The ALJ
evidently concluded that such clarification process cannot be considered in a facial

challenge. However, in Joseph E. Seagram & Sons v. Hostetter, 384 U.S. 35 (1966), the

Supreme Court rejected a facial vagueness challenge partly because the evidence

established that an affected person could access the state liquor authority for a
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clarification on the authority’s interpretation of the definition. Likewise, in Arnett v.
Kennedy, 416 U.S. 134 (1974), the Supreme Court did not find the statute facially vague,
inter alia, because the agency charged with implementing the law provided a process
where employees could seek advice from the agency on the agency’s interpretation of the

statute and its regulations. Id at 160. See also United States Civil Service Com’n v. Nat’l

Ass'n of Letter Carriers, 413 U.S. 548 (1973) (court rejected a facial vagueness attack
noting the importance of the Commission procedure allowing employees to seek advice
from the Commission regarding the meaning of the challenged language); Village of
Hoffman Estates v. Flipside, 455 U.S. 489, 497 (1989) (degree of vagueness allowable
for non-penal provision is tempered by the ability to resort to an administrative process
for clarification). Consequently, the ALJ erroneously interpreted the law in concluding
that a facial vagueness challenge obviated consideration of agency procedures available to
the regulated public regarding the agency’s interpretation of its enabling statute or rules.

Therefore, the ALJ erred in holding proposed rule BOR 3.1 was vague and vested
unbridled discretion under section 120.52(8)(d) and the Court should set aside the action.
§ 120.68(7)(d), Fla. Stat. (1997).

I

WATER MANAGEMENT DISTRICTS HAVE STATUTORY AUTHORITY TO
REQUIRE DESALINATION

SWFWMD's existing rule BOR 7.3.6.4 and proposed rule BOR 3.1 require
certain industrial and public WUP applicants within the Northern Tampa Bay water use

caution area and within the SWUCA to investigate the feasibility of desalination. The
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