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March 13, 1998

Ms. Blanca S Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

2450 Shumard Osk Bivd.

Talilshassee, Florida 32399

Re: In Re: Generic consideration of incumbent local exchange (ILEC) business office
practices and tariff provisions in the implementation of intralLATA presubscription.
Docket No.: 80048 <170 52 & - TP(Lhargtdd. Ron ATfT/g'Mf)

Dear Ms. Bayo:

Please fiad enclosed an original and fifteen copies of the Post-Hearing Brief of AT&T
Communications of the Southern States, Inc. for filing in the above referenced docket.

I have enclosed & copy of this letter. Please mark it to indicate that the original was filed and
return the copy to me.

Please contact me if you have any questions. Thank you for your assistance in the matter.

o - Sincerely,

MARK K. LOGAN

S Shenns Kaye
s
&= All parties of record
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informing customers that they have a choice when selecting a carrier for intral ATA calls. With that
modification, AT&T asserts that Sprint’s script would be competitively noutral.

GTE aseerts in [ssue 3D that in instances when an existing GTE customer calls for reasons
other than selecting a intralLATA ocarvier, the company does in fact market its intral. ATA services to
the exclusion of other intral ATA cmriers. AT&AT suggests that the very purpose of this docket was
to ensure that other carriers such as GTE were subject to the same set of competitively neutral
customer contact protocols as thoss imposed upon BellSouth in Order No. PSC-96-1569-FOF-TP.
Based upon the sound public policy issues articulsted by this Commission in mandating competitively
neutral customer contact protocols for ustomer “gateway” ILECs such as GTE, it is wholly
appropriate to impose the same customer contact practices on GTE as those jound necessary for
protocols for a period of one year from the date of the Commission’s order, as it did upon BellSouth.

The last issue for the Conunission’s determination in this docket is whether the Commission
should require GTE end small ILECs to offer a two-for-one PIC (“Primary Interexchange Carrier”)
change to their existing customers. AT&T suggests that the costs which GTE aseerts are appropriate
to charge cusiomers changing both imterLATA and intral ATA PICs at the same time (approximately
$8.28) are neither appropriste or supported by any competent, substantial evidence submitted in this
docket. Thus, the Commission should require GTE and the small ILECs to offer a two-for-one PIC

to these customers.




ISSUE 1:

ATE&T:

ISSUE 2:

AT&T:

ISSUE ).

ATE&T:

ISSUE-BY-ISSUE ANALYSIES

Should the Commission prohibit GTEFL., Sprint, and the small LECs
(ILECs) from utilizing terminology that suggests ownership of the
intraLAT A toll calling area when referring to the intral ATA service
aress in directories and bill inserts?

*This isss was stipulated by the parties and approved by the Commission at hearing
(T-10)

ILEBCs (TLECs) to place & aew customer who is undecided regarding
8 choice of intral ATA carviers in s no-PIC status ustil a choice is
made?

*This issue was stipulated by the parties and approved by the
Commission at hearing (T-10)*

Should the Commission require GTEFL, Sprint-Florida, and the small
ILBCs (ILBCs) w0 put in place competitively-nsuiral customer
contract protoools?

(Y ILECs’ ability to market their services to existing customers
changing their intralL ATA carviers.

*“This issue was stipulated by the parties and spproved by the Commission at hearing
with the enception of its application to Sprint. The Commission should direct Sprint
to remove the words “in addition to us” from its customer-contact script in order to
reader it competitively neutral.*

sm'smmmuwmmmmluww
when informing custonsers about their choices regarding intralLATA toll PICs. (Khazraee, T-15) The
Sprint customer repressatative first informs the customer that “due to changes in the competitive

ares/environment you (the customer) now need to choose 8 carrier to carry calls you make to cities

in nearby communities/locations.” (KKhazrase, T-16) The customer rep goes on to say that, “I am

required to read you s list of the companies in addisien do 85 who can carry these calls if you wish.”



(1d. X(Emphasis supplied) ATAT suggests that the use of “in addition to us” effectively segregates
Sprint from another intral ATA carriers and thus provides Sprint with & competitive advantage in the
marketplace.

The Commission’s public policy posture with respect to even slight competitive advantages
in the intralLATA market is clesr. In the BellSouth order the Commission stated that there must not
be a bias for mcumbent services established prior to the customer having an opportunity to consider
other choices. Order No. PSC-96-1569-FOF-TP st page 6. In the RellSouth order the Commission
specifically found it anti-competitive to make a statement that BeliSouth could provide local toll
service prior to reading a list of available carmiers. Id. The Commission stated:

“...BaliSouth’s business practicss are inappropriste. BellScath’s present and planned

methods of commusicating information to new customers about their options for

intralLAT A carriers wnibirly favor BellSouth’s intralLATA toll service. BeliSouth is
likely to cresse bias for its service by marketing its services 10 customers before

customens have an opportunity to consider other choices.” Id.

Thus, the Commission ordered BeliSouth simply to read a list of svailsble carriers without separate
reference to the incumbent provider. Id.

Hare, while the language “in addition 10 us” may be more subtle, the anti-competitive impact
is the ssme. The language creates a biss in fivor of Sprint while effectively segregating the remaining
available carriers. Sprint’s script therefore is inconsistent with the spirit and intent of the
Commission’s action in the BellSouth order. Accordingly, the Commission should order Sprint to
remove the words “in addition to us™ from the customer contact script used to field intralLATA calls.

b.  ILEC proosssing all PIC change orders of its customers.

ATAT: *This issus was stipulsted by the pertics and approved by the
Commission st hearing (T-10)*



oRGINA

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Generic consideration of ) DOCKET NO.: 970526-TP
incumbent local exchange (ILEC) )
business office practices and tariff ) FILED: March 13, 1998
provisions in the implementation )
of intralLAT A presubscription. )

)

AT&T Comnumications of the Southern States, Inc. ("AT&T™), pursuant 10 Rule 25-22.056,
Fla. Admin Codo and Order No. 98-0299-PHO-TP (February 18, 1998) files this post-hearing brief
and states:

SUMMARY

Pursusnt 10 the stipulstion by the parties to this docket which was approved by the
Commission st hearing (T-10) the oaly issues 10 be briefod are: Issue 3A with respect to Sprint-
Florida, Inc. (“Spriat™) , Issue 3D with respect to GTE Florida, incorporated (“GTE"); and Issue $
with respect 10 Sprint and the smell ILECs.' With respect to lssue 3A, Sprint has requested the
Commission to determine whether its intral ATA cistomer script is competitively neutral as set forth
in the Commission’s previous Order No. PSC-96-1369-FOF-TP (December 23, 1996) (“the
BellSouth Orders™) (Khazrase, T - 15). AT&T suggosts that a comperison of Sprint’s intralLATA
customer script to the specific customer contact practices and prompts set forth by the Commission
in Order No. PSC-1569-FOF-TP with respect to BellSouth Telecommunications, Inc. (“BellSouth™)
indicates that the Commission should direct Sprint to remove the words “in addition to us™ when

! The amall ILECS, presenting no testimony o this issue, have apparently agreed
to be bound by the Commission’s determination with respect to Issue S. (T, 12)
poct + - e
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¢ ILECs' ability to market their services to existing customers changing their
intraLATA cariers? If so, for what period of time should any such
requirements be imposed?

AT&T: *This issue was stipulated by the parties and approved by the Commission st hesring
(T-10)*

d ILECs’ ability t0 market their intral ATA services to
existing customers when they call for reasons other
than selecting intral ATA carriers? If so, for what
prriod of time should any such requirements be
imposed?

AT&T: *This issue was stipulated by the parties and ap,roved at hearing with respect to all
parties sxoept GTE. As to GTE, AT&T states that the Commission should restrict
GTE from marketing its intral. ATA services to existing customers when those
customers call for reasuas other than changing their intral ATA carrier.*

GTE does not deny thet it merkets intral. ATA services to its existing customers when they
call sbout matters other than intralLATA service. Stipulation at page 4. GTE further asserts that such
activity is not anti-competitive or otherwise inappropriate. 1d. However such assertion is at odds with
this Conumission’s previous findings in the BeliSouth order. In that order the Commission found, as

» matter of public policy:

“as the incumbent LEC, BeliSouth hes & unique position with respect to customer contacts
and customer information, which could give it an advantage over its competitors in the
intralLATA market. BellSouth could use routine unrelated customer contacts to market its
intraLATA service. BeliSouth is also privy to customer informetion, such as billing history
and PIC changes, thet is competitors are not. BellSouth could use this information as &
marketing tool 10 persuade customers to select BeliSouth as their intralL ATA service
unreisted t0 intralLATA toll service, BellSouth shall not use those opportunitics to market its
intraLATA toll service, unless the cusiomer introduces the subject.” Order No. PSC -96-
1565-FOF-TP & 9.

Nothing bas changed since the Commission’s order on BellSouth’s practices with respect to the
inherent advantage held by ILECs such as BellSouth or GTE. Thus there is no real argument that



marketing intralLATA services to cxisting customers calling for reasons unrelated to intral ATA
service has somehow become an acceptable competitive practice. It remains anti-competitive. That
is true whether the marksting is dose by BeliSouth, GTE or any other ILEC. Here GTE remains the
incumbent provider of local service, thus has the clear marketing advantage over non-ILEC
intraLATA carriers. Just as the Commission prohibited BellSouth from engaging in such anti-
competitive behavior, the “ommission also should prohibit GTE from engaging in substantially
identical conduct for a period of one year from the date of this order.

ISSUE 4: Should the Commission require GTEFL, Spring-Florida, and the small
ILECs (ILECs) to provide One Free PIC to existing customers?

AT&T: *This issue was stipulsted by the parties and approved by the Commission at hearing.
(T-10)°

ISSUE 5: Should the Commsigsion require GTEFL,, Sprint-Florida, and the amall
ILECs (ILECs) to provide Two-For-One PIC to existing customers?

AT&T: *This issus was stipulated by the parties and approved by the Commission at hearing
with respect to Sprint. With respect to GTE and the other small-TL ECS, the
Commission should order those parties to provide a two-for-one PIC to existing
customers for a time certain. Thereafier the costs of any PIC change should be

kmited to $.49 or 30% of the ILEC's current PIC charge.®
The principal concern of ATRT with respect to Issue § is the cost that GTE asserts it should
bealuwdwmﬁunmﬁin"PlCMubianATAmuthcmﬁm
as they change InterLATA carriers. GTE's position on this matter is straightforward. GTE argues
that if it costs GTE $4.14 to initiste and process one PIC change, then two PIC changes will cost
$8.28. (Munsell, T 23-28) GTE asserts that there are only very small efficiencies (approximately 2%)

associsted with the simultaneous processing of two PIC changes at once. (Munsell, T 26) GTE




Witness Munsell bases thess assertions on “cost™ data first submitted to the Commission by Mr.
Munsell st his deposition (Bxhibit WE-3).

The probiem with GTE's position is thet it is unsupported by any evidence. GTE provided
‘mﬂmhwﬂmﬁmlbﬁhhmuawwmﬂ.nfu
processing simultaneous intralLATA and interLATA PIC changes. Yet, even in the abs=nce of any
supportable cost data, GTE opposes the imposition of the 30% additive previously found reasonsble
by this very Commission in the BeliSouth proceeding.

GTE's cost data is based upon a re-typed, excarpted interLATA FCC cost study filed in 1989
(Mungell, T 32-33) Mr. Mussell has admitted that he is not the suthor of the study nor knows who
the author is (Munssil, T 32) There was a0 effort t0 modify the nearly 10-year old study to reflect
incressed efficiencies due to techaology which have impacted the telecommunications industry in the
pest decade. (Munsell, T 38-39) In fisct, Mr. Munsell could not even give an opinion as to whether
the $4. 14 per PIC cost reflected in the study was an accurste figure. (Munsell, T 39) The study is not
only outdated, but coastitutes unsupported hearssy which cannot provide a basis for the
Commission’s decision. Sectioa 120.57(1)(c), Florida Statutes.

As both ATAT witness Guedel snd MC1 witness Hyde testified, GTE's cost dats simply does
not rise to the level of a study which would actually support recovery of $4.14 per PIC change.
(Hyde, T 75; Guedel T 115) The price charged for a PIC change is 8 competitive issue. (Guedel, T
129 - 130) Thus a PIC change charge, when set artificially high, will inhibit competition. Id.
Therefore, the Commission should not simply accept cost data when the date and character of the
data render it uarelisble in supporting the establishment of s reroverable charge. Given the lack of



any other evidence that could support this hearsay, it cannot form the basis of s finding in favor of
GTE'’s requested $8.28 charge for two PIC changes.

Instead the Commission should tum to the next best alternative, which is the 30% additive
employed by the Commission in the BeliSouth order. Certainly if the recovery of these costs by GTE
is 80 important then the company could have conducted and submitted a verifisbie cost sty
designed actually $0 support the verifisbie costs of processing two PIC changes simultanecusly. But
until such time, it would be anti-competitive for the Commission to sanction recover of s full $8.28

for such PIC change processing.
Respectfully submitted,

%KLOGAN 5 '
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(850) 222-8611
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CERTIFICATE OF SERYICE
I HEREBY CERTIFY that & true and correct copy of the foregoing has been furnished by

U.S. Mail to the parties listed below, on this 13* day of March 1998.

Staff Counsel

Florida Public Sarvice Commiseion

2540 Shumard Oek Boulevard
Tallabassee, FL 32399-0850

Jennifer Burns

BeliSouth Telecommunications
34591 BeliSouth Center

675 W. Peachtree St., NE.
Atlants, GA 30375

Joseph MoGilothlin
McWhirter Resves
117 S. Gadaden Strest
Tallshaseoe, FL 32301

Betty J. Willis

ALLTEL Telephone services
P.O. Box 2177

One Allied Drive, Bidg. 4, 4N
Little Rock, AR 72202

Richerd D. Maelson

Hopping Gresn Sams & Smith
P.O. Box 6526
Tallahassee, FL 32314

Tom McCabe

Quincy Tel. Co.

P.O. Box 189

Quincy, FL 32353-0189

K. LOGAN

Lyme G. Brower
Northeast Fla. Tel. Co.
P.O. Box 483

130 N. Fourth Street

Macclennry, FL 32063-0485

Carolyn Marek
Time Warner Communications
P.O. Box 210706

Nashville, TN 37221

Nancy Sims
BeliSouth Telecommunications
150 S. Monsoe St., Ste. 400

Talishassee, FL. 32301

Joif Wahlen/Lee Willis
Ausley & McMulien
P.O. Box 391
Tallahaseoe, FL 32302

Robert Scheffel Wright
Landers & Parsons, P A.
P.0. Box 27)

Tallshassee, FL 32302



Sandy Khazrage

Spring-Florida, Inc.

1313 Blair Stone Road, MC 2565
Tallshaseee, FL 32311

Harriet Eudy
ALLTEL Florida, Inc.
206 White Avenue
Live Oak, FL 32060

Kelly Goodnight
Frontier Comm. Of the South
180 S. Clinton Avenue
Rochester, NY 14646

Bob Cohen

Pennington Law Firm

P.O. Box 10095
Tallahassee, FL 32302-2095

Nancy B. White

BeliSouth Telecomnmunications
150 W. Flagler Strest, Rm. 1910
Miami, FL 33130

Earl Poucher

Office of Public Counsel

111 W. Madison Strest, Rm._ 812
Tallahsssee, FL 32399-1400

David Swafford

Penmington Law firm

P.O. Box 10095
Tallahassee, FL 32302-2095

Thomas Bond

MCI1 Telecomm. Corp.

780 Johneon Ferry Rd., Ste. 700
Atlanta, GA 30342
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Mark Herron

Akerman, Senterfitt & Eideon
P.O. Box 10555

Tallshassoe, FL 32302-2555

Steve Brown

- ia C. .
3625 Queen Palm Drive
Tampa, FL 33619

Ben Fincher
Sprint Comm. Co.

3100 Cumberland Circle
Atlanta, GA 30339

Lyndia Bordelon

St. Joseph, Gulif & Florala Tel. Cos.
P.O. Box 220

Port St. Joe, FL 32457



