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In ra: Pra~aae« IUla 21-24.141, ) 
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11111 1 8 10ft PDITM BUD .uD C 18 

IICI "-lolelllll--'nn.iNti- COipontlon (IICI) haraby aW.ita ita 

Poat-Baarin; Brief to the Florida Public sarvica eo.at .. ion (PSC 

or tha -i-ioa). tile nl~inq undar coMidaration by tha 

ca.ai .. ion aeek• to ~tantially chanqa tha currant practice• in 

place today in Florida for chan; in; a COM-' • lonq diatanca 

provider and .... - proviaiOM to includa 1-1 

telae uniaatiou provider chanqu within tha .-pa of tha rula. 

• •••n • .:z•a .a8171C. 

A8 -ra fully explained bal-, IICI ur;aa tha Ca.aiaaion to 

balance the na~:~ .. aary proteatiOM for coM-ra avaiMt tha coati 

hopoae' on the tal.aaococ-IUaniaationa induatry and coata of dalay and 

inconvanianaa hopoae« on CICM-• .in order to curb tha 

phan- of UMUthori•e' aarriar chanqaa, known in tha 

vernacular aa •al ... in;.• IICI urvaa tha C:O..iaaion to aapovar 

coM-• to take atapa to protact th-lvu fraa or to laaaan 

tha hara fraa al ... inq by ravi-inq their -nthly talaphona 

billa, axpaditioualy queationinq any unfaailiar carrier billinqa, 

and taltinq pra.pt aotion to ro;ra•t a chanqa baoJt to their 
OOCt~;•n ti!:un~·R r \TE 
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previoua carrier. ~lec:aauntcationa provider• ebould ·take etape 

to enaure rule COIIPlianoe, but uould there be a cbancJe in 

carrier vl~t tile oan:rp=er • • coMent, tbera ebould be a -n• 

to quickly and .. aily niteb tba conau.ar back to hie praviou• 

carrier. a.palriftl ~i_.. to aublcribe to expedited PIC 

nitcb-lalaak ..rvloea of local exchange caapani•• (LBCa) ao that 

conau.en MY be Mally and quickly nitcbed back to their 

prev.ioua aan-ler 1e -. nob atep tbat could be tuen. 

Siailarly, tbe ca.at .. ion ebould vigorously enforce ite 

rul .. and tate pointed action avainat violatin; carriere. 

I~ing broed•bruab rul .. only .. rve. to •t1fle coapetition 

aaong tbe reaponaible carriU"8 and to IMIIP"' conawaere• ability 

to .. aily and •t.ply abange their carrier of choice. 

'!be rul .. adapted by tbe PPSC abould be claar, precl .. and 

unitor.ly enforc:Jad. llair'eoYel', to the ..tent conaiatenc:y can be 

kept between tba nquu-nu of the PPSC and that of the FCC and 

other juri.ctictiona, carrier• will be better able to cow,ply with 

federal and •tate jur1.clict1onal requira .. nte, to the benefit of 

con•u.era and oonau.ar protection•. 

Dl.ca881• a. cuan• w a.coao UID avnoa1n 

I••u• 1: Should tba CO..iaaion adopt the new Rule 25-24.845, PAC 
a• propoaed by tba C'a iNion at tba Decaabar: 16, ltte , a9encla 
conference? 

**JICI: IICI ha• apecitic objactiona to the propoeed cuato-r 
billift9 rule• (25-4.110) and to the propo•ect provider •election 
rule• (25-4-118). It 1• ~opzoiate, however, for whatever 
cu•to-r billing and pnwider .. lection rule• are finally 
approved to apply to •1~ aa well aa otbar carri•ra.•• 
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ltlllfl a: Aould tbe Ca iuion aMnd IUle :25-4.003 aa prop011edl by 
the Cora luion a~ tbe .,.,_... 16, 1111, a9enda conference? 

**~: ~ CQ .. t .. ion abould adopt tbe definitio"• propoaed. 
Additionally, Mel r~ the CO..iaaion adopt a definition 
for •unautllol"iaed prcwider ObaniJe.••• 

.. veral new definlt1ona are propMad in the rule•. llowbere, 

bowever, 1• tbae a ddialtion of vba~ tbia rul.Uinv ia all 

about: the unautborlaed cbanve of a cuata.er•a teleca.aunication• 

provider. 'l'bel'e vu ..ala di.waaion during the bearinv rec)ardiNJ 

the 1-y p-...a.t to ataff ln 1nurpret1nv the propaad rule• 

and tbe dl.aretion tba rul .... Y provide. 

OIC:nn 1 .. 1..., Clan Mde a pertinent ota.ervation duriDCJ the 
-- ~1 .. 

croaa-exaaination of 8taff vitneaa Taylor that abould .be the 

hall .. rk of tb1a proo••dinq: 
f 4 

••• tbe faot tbat ve•re 90ift9 to i~e aanctiona, 
and tiM taat ve•re 90lnt to, I hope, be very vi9oroua 
in our enfft~ of tbe rule require• ua to be 
preci ... 

(Tr. 134) 

It 1• tbia need for preciaion that require• • definition of 

unaut.boriaad carrier cbange. otberviM, no carrier can be aura 

What atandard the ataff or tbe Ca.aiaaion vill apply to conau.er 

ccaplainta.1 JICI r~ tbat the folloviftCJ definition be 

added ·to IUla 25-4.003: 

(X) •unautboriaed carrier chant•·• The oonveraion of 
a cuatoarr•a local or toll provider vitb willful 
diar..,_. for tile verification requir_..ta of Jtule 
25-2•.111. far JQZ»aa .. ot tbia rula, •cuata.er• 
includaa botb the ,.rty reaponrible tor paying local 
or toll cha&'98e and any party vhoa the carrier, in 

1 
... 8ac a~ 11. •Jt 1111 11'8 ~ha~ Mflnlnt ·unau~ltod .... proYiclel' chanc)e' 

would a. belpf•l· •• fw ~ a :•·~, ~ ... OUR-I', and~- ~1eaion et.aff. • 
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nu- on tile vvitioation nquir-ta of Rilla 25-
24.111, lieU.- ill 90001 faitll to baw autbority to 
autllori•• tba C»JIVUaion. 

'l'llia definition aataalliabaa al•r par-ara within vlliall 

carrier• ~ ~ate ill oz hr to avoid a11arvaa of unauthorhad 

carrier cbangU ~ ornr n or tba c...,_.,t,uion. If a carrier 

obtaina tba ~·• :: arnt to abaJ198 Ilia tala.,.,o--LiilliOIItiona 

provider uai119 tba •M apriata wrifia~~tion Mtlloda, than thara 

abould lie no vialatian af tba coC-tJ.iaaian•a rulaa. 

'l'bia prapaaad definition alaa addreaaea tha quaation of 

vtlatllar tba ·~· -t lie tba ••••IIT'ariller of record• in 

order to viw praa z tiwly Ylllid ==naent to .Ua tha chanva. 

Tllia too, vaa part of tba dabata bafore the c .... iaaion and ia an 

area tbat requiraa preaiaion and -iatanay. 1 Baaed on the 

diacuaaian on tba rrc ul, tba definition propcaad by JICI would 

addr ... tba typi011l aituati-~ bOUHbold -bara otbar tban 

the aniiJ'oriller of rr: ad llllauld baw the autllority to .Ua the 

011rriar aban9a· 

currently, tba c-iaaian baa rule• claalinv vith 011rriar 

chanv•• tbat are -latent vith the rcc•a rulaa, and the 

Coaaiaaian•a enfor-t baa bean -latent vith rcc•a 

intarpratati- and praatiaaa. 'IIlia conaiatanay ia banaficial to 

-lti-juriadicti-1 carriere, Ulta JICI and othara, vllo operata 

nationwide and ill Florida. If tba Florida c:-iaaion -no to 

aatabliah • different aat of rulaa •• to vllat oonatitutaa 

2 Aa ~aa1011er Clad: •Utech •1 thillk II)' pbon• 1a in II)' huaband' • n._, 
and I would vet p~CJ ... ~avated if tbey aaid, 'You're not the cu•~~r of 
record aad you caD't =t·-.. it.' •.• lut I think it dooa need to be elearly 
atated ~can autbori .. a •zc cbaft9e and who can't.• C~r. 132-33) 
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appropriate autlloriaation and by vba., it would bec:o.e very 

difficult for a~e• and ot.ber r .. pon.ible adult• livift9 in tbe 

•- bouaebold to conduct t.be f-ily buaineaa. It vould a lao 

cauae carrier• to adbere to a different aet of rule• for Florida, 

tbereby inanaailll tiMI abanoe of •l•takenly violatii'M) the rule•. 

Bavinv tba ·~u.r of recon• be tbe only peraon vbo can 

autborlae a c1aan1• 1a aanl• ia aont.l'ary to tbe vay -ny 

hOUHbold8 conduct lluelaeaa today and would iapoae burden• on 

conau.era iuta.d of pz'Ot.ectift9 ua... Both the propoaed rulaa 

relatint to tettar of autborl .. tion (LOA) requir ... nta (25.24-

111(3) (c)) and tbln party verification (ft'Y) r.quira the party 

ukirMJ tbe ...._.to atate t:bat tbe)' are autboriaad to Mke the 

.witch. Additionally, .ct•a TPV acripta inquire into the 

peraon • • a9a and if tbey are not 11 or older, tba chaft9• 1• not 

Mda. 'IIlia type of inquiry and tba intonation collected 1• 

required to be retained by tba carrier and ahould be auffic1ant 

to protect oonr-n, yet allow oonau.era and carrier• to conduct 

bua1naaa ... i~y and efficiently. 

I••u• 11 lbould ~ eo.alaaion ..and Rule 25-24.110 a• propoaad 
by tM ec-laaian at tbe Dec'rb-r 16, 1991, IHJencla conference? 

••11:1: llo. Be ec-i•ion vaa pr-.atad no viable reaaon to 
tapaaa tbe ~lJ nquumsnt of bavint the cani•'• certific:ata 
nn•b-r on tM ~ bill. .ct al80 oppoa .. tbe requir_,.t tor 
annual notlf~lon of tbe availability of a PIC-fr .. aa option.•• 

aula 25-24.110(11) ralatinv to b1111n; con•uaara ror 

aervicea not ordered or a4Jread to (known •• •cra-ir'9•) and tbe 

billift9 block option to block auch char9•• ~roa third partie• by 
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ia to be d8tarained in a 

aaparata Z"'ll kfiiiJ pzoaa1 1i111J. 

'l'ba pr~ paint of aantentian by HCI in thia aaction 1a 

one abarecl by ~ ai119la aaniw participatiiiiJ in thia dccket• 

the praraaed requiz" nt to inclU.S. the provider'• certificate 

nn•ber en the ~·• -ualy bill. Ivery carrier citad tha 

bigb caata tbia praraaal wauld I raae on ~ relative to the 

... 11 benefit, if any to tbe canau.er. (Bicbclla, Tr. 309-310; 

lllndrix, orr. 401-4091 aoallie, orr. 411; Jti119, orr. 533, 547; 

Arnold, orr. 611-110) 

'l'bl purpaae of tbe pzoaraael, u Mpcuead by ataff witneaa 

Taylor, ia to bllp ... ~ tbet only certificated provider• are 

oparati119 in Flacid8. Witn·aa Tayler adaittad tbet ataff would 

be villiiiiJ to -ider altwMtiVM to thia raquir-t. (BH, 

Tr. 161) .. llSCUtb vitneae Hendrix taatified that before 

.. llSCUtb will PEOYida intreatata billi119 eervicea to a carriar 

in Florida, .. ll~ require. tbe carrier to provide a copy of 

ita PBC certificate of autbcrity. (Hendrix, Tr. 407) Tbia 

•PI ara to be e viable ..ana of acbiaviiiiJ the oaa.iaaion•a goal 

of anauri119 tbet cbargM are billed only for authorized carriara, 

without f rniav -aery caata on tha induetry. 

Placi119 tbe certificate n•....,r on a oona-r•e bill adda 

little or na valua to tbe aana-r, and in fact -y cauaa 

confuaicn by blv.lng --r:r inf-ticn en the bill. 

(Hendrix, Tr. 406; ltiiiiJ, Tr. 147) Staff would be better eerved 

by reguiriiiiJ tbe LIC or other billin; agent to obtain a copy of 

the carrier'• certificate iaauad by tbe I'PBC befora bill1119 
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cona~ in Ploricla. 'IIIia way, atart could be aaaured tbat 

carrier• operatlniJ in tbe atate of Plorida are certificated, and 

can take appropriate a~ion abould tbere be any violation of a 

atatute, 

MCI alao ~a• .. ~aaed Rule 25-4.110(12) vbicb requirea 

annual notification of tM availability of a PIC frHae option. 

See tba di8GU8aion of related IUle 25-4.111(11), below, for a 

atat-.st of IICI1 • oonoel:'ft8. 

Ieaue t: Sbould tbe C laaion ... nd Rule 25-24.111 aa propoaed 
by tbe co.aluion at tba ..._..,.r 16, 1991, ACJende conference? 

**El: Jro. 'ftaa CQE 1M.lon abould approve rulea and verification 
-thoda oonalateM vltb tile rcc. fte eo.aiaaion ahould adopt the 
re~tiona of IICI~ including tboae relat1119 to the tO-day 
Cha1"9• back, tbe uae of PIC freeae lnfoi"Mtlon in urketinv 
ait.uatlona, and auat<w·r MI'Yice ~ tt.ea, UIOh4J othera. The 
Ca..iaalon abaull not aonaider tbe additional unreaeonable 
proposala of tbe Office of PQblic COUnael. 

The Coaaiaaion and ita atart have abovn grea.t ••na_itivity to 

concerna of tbe oonaUMra of Plorida in faahionlftCJ propoaed rulu 

regardilMJ tbe abanfill9 of a conau.er•a lonv diatance and local 

provider. Cond~ctinv public bearinga around the atate to liaten 

to the concarna of conau.era abowa that the Ca.~iaaion and 1 ta 

ataff deaired public input and participetion in order to faahion 

rule• that. would ....sr- tho.e concerna. 

IICI, too, ia Nftllitlve to conaerna of oonau.ra, aa they are 

our cuatollera or potential cuato.era. Hov IICI treata a conauaer 

in a co.patitiv. .. rkat directly tap.cta our bottoa line. Good 

conduct, profeaaional aal .. and auperior •erv~ce ar• revarded by 
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conau.an aboMiag 11:1 and atayinv vitb ua, inappropriate 

behavior, inapprapriate Hl- tactic. and inadequate aervice are 
' 

puniabed by~ •votift9 vitb their f-t• and cboo.ing 

another provider. Jlel baa evuy incentive to avoid conauaer 

coJIPlainta about bow 1M conduct our bUaineaa. Tbi• includes hov 

ve avoid al-u.. --.~ainU. IICI bu been at tbe forefront of 

tbe incluatly far ..veral yeara in .lap1-.atinq -na to reduce or 

eliainate ~ OGIIPlainta about al~ll9· 

IICI • • prt.uy •1• channel to conau.era is via 

tel ... rketinq, and IICI u.ea TPY to confir. virtually every 

tel..arbted .ale, illoludlng inbound calla initiated by the 

consu.er. llel appreciate. the CO..laaion • a rec0CJ11i tion of TPV •• 

a valid _,.. to v.rify a conau.er•• chaftCJe in CArrier. It ha• 

certainly proved auooaaaful for IICI and ha• eliainated .. ny of 

the typea of co.plainta fr• conau.er• IIC:I had in the paat. The 

C:O..iAion uauld oonaidar 'l'PY, vitb a truly independent TPV 

provider, •• the preferred_... of verification and tbe one vith 

the f..,..t opportuniti .. to aialead and confuae conau.ra. (Kii"MJ, 

Tr. 523-524, 553) IICI'a r .... rch •hova that with increaaed TPV 

tor Hl .. in •lorida, a •l-ift9 co.plaint (not nece•-rily 

deter.ined to be an actual alu) directed to the PPSC in 1997 

occurred only once in toiooo aales calla. (King, Tr. 55l) 

IICI baa a fw, albeit •jor, concerna regardift9 the 

ca.ai .. ion•a propo•ed nl... IICI take• iAue vith all of the 

additional pr011Joaala of the Attorney General and Office of Public 

Counael (OPC). Tba propoaala of the OPC would aeverely hinder 

co•petition in Plorida and -- vhile it aay n?t be the intention 

8 
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of OPC --~ propHale would ulti-tely ban coneu.era. 'l'be 

propoaal• of tbe OPe bave not been exuin.ct in teraa of a 

coat/benefit or eoon•lc Uipact analyai•, but at tir•t blu•h, the 

propoeala of the OPC illpoee ei9ftificant burden• on the Coaieeion 

and ita etaft/ tbe t:e1ecx•untcaticm8 induetry and conau.ere. 

IICI acklr•- botb tM ca.ai•eion' • propoaale and thoae of the 

OPCbelow: 

25-24.111(1)- QPCJ=app=ll 

Tbe OPC propa•e• an ~ition to Rule 25-24.118(1) that would 

require the 8taff to initiate 1 .. parate •hov cauae docket tor 

each individual aituation in Vbicb the etetf cleterainee that a 

carrier baa willfully Obanged a cuata.ar•a carrier without the 

cuato.er•a aut.boriaation or knovled9e. While MCI agree• that 

willful violation. of the Ca.aiaaion•a verification require .. nta 

ahoulcl be vi9oroualy pro..cuted, OPC'• propoaal would leave the 

atart no cliacretion but to proeecut• every all84Jecl violation •• a 

.. parat.e ottenu. 'lbia would iapoae tr ... ndoua adainiatrative 

burdena on tbe cc-iaaion and the ataft and would appear to 

prevent tba cc .. l .. ion fraa dealint v!th •ultlple alleged 

orr...... in a •incJle proceedi"9. 

In addition, otc•a propoaad laftfJWICJ• .akee the act ot 

chanc)lft9 tbe conau.ar•• carrier - not the violation of the 

co-iaeion•• rule -- tbe •vtl,lful• activity to be puniahecS. 
' 

Under tbe OPC'a l~e, an innocent •i•tak• of tranapoainq 

nuabera or other huaan error could be interpreted aa a •willful• 

act. 
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Since OPC .._not llh-.t tbat the c:-iuion•a current 

practice• fK pra••au~inv rule violation. era inadequate or 

inappropriate in any way, end ba• not provided any aulyeia of 

the fi-1 '••at of ita prapa•al on the c:-i•eion, thi• 

propa•el abould be rejected u unneoe• .. r:r end adeini•trativ-ly 

burd-. -..n if thb prapual vera coneidered, the lal'll)lle9• 

llbould be clarified w provide tbat only •uneuthorhed carrier 

chaft9u,• .. Mt fKth in IICI'• prapa•ed definition above, era 

actionable offer ... 

25•4.111121 •nd 21 14-111111 - !t?CP'nd lyle 

Tba propa•ed rulM would require carrier• to .. ka audio 

recordinv• of 011e~a• r-initiated cella (i.e. inbollnd 

tel-llatinvl w tba 'I'PV ~ion of a tel-rkated aale. While 

audio racordift9 .. y provide • ba•i• to r .. olve aa.e •ha aaid/ehe 

•aid• diaputae bet¥1an carrier• and Cllata.era, there are aeveral 

potential drat'backa to alldio r• a ard1ft9 which have not baen 

adequately addrauad in tba record K in the Stat-nt of 

BaU .. ted 118pla~ C:O.U (IIIC) • Tbaee inclllde: (a) the coat of 

recordift9, (b) tba coat of retrieval, and (c) tha ch11111'19 affect 

on PIC chan9 .. by 011et rw llbo for aa.a reaaon ere reluctant to 

bave their COIIW&'Utiou tepe-r-rded. (sea, X1ft9, Tr. 527-528; 

Taylor, Tr. 170) Wbila tba IIIC etU,..tad to quantity eoaa of 

th- -te, tba ~..tiN~ vera inc s leta at baat, and 

there vaa 10 analyai• of tba -naeic benefit of auch record1ft9. 

Althou9h auch recordil'l9 provides a different type of verification 

1nfo~tion, end .. y Mka it ... iar to ruolve diaputaa that do 
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ariM, ~ ia DO evidence in the record that it vould raduca 

the "'m' II' of diaput:ea in the firat inatanoa. 

ICl N*naul dllf&l' that audio racordin., •Y ulti•tely prove 

to be a viUle alternative for acme oarriara. Indeed, -

CUTien llaft t,.\1 ntad audio raoordin., today and ao .. , like 

IICI, are teftin., or p\annin., to teat aucb record in.,. 

there ia lnntfioiwd: buia in the CIUI'I'&nt record for the 

e t ui• to t 111 a 111\ankat racordin., nquir-t at thia 

tiM. If f1d:un ...,.dance ab11 ... that the othar cllan.,a11 to tha 

rulu do DOt bava tbllir daairad affect of raducin., the incidence 

of -utboriaad PIC c~~an.,u, than the COIIaiaaion could raconaidar 

the propaaad audio nandin., raquir-t at that u... M aora 

CUTien bava 9ai.Jiad experience, 9ood or bed, vith voluntary 

audio raoordin.,, the eo.aiuion vill be in a better poaition to 

avaluata the ooaa allll lllanafita of that technique. 

25-4.111(2) - QPG Pr pg··l 

IICI takae vrava exception to OPC' a propoaal to require avery 

PIC cllan.,a raquaat to •tch tha laat ..... of tha cuat-r, the 

cuat r addr- allll the cuato..r talapllona nuaber before the LZC 

ia required to pr-• the chan.,•. Thia propoaal baa not bad the 

benefit of an accm-io iapact inquiry, lllut evidence praaantad at 

the baarin., abc•• tbat auah a nquir ... nt vould have aiqnificant 

i-..act on the vaat .. jority of cuatOMra vhoaa PIC cbanqaa 

procaad vi thout prollll-. 

sprint'• vitnaaa, DVana Arnold, taatifiad vhan Cantal 

iapl-tad thia type or BUlin., •- and Addl'eaa (UAI and 
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talapb- mrl II' Mtabinl a-equii'IIMIIt in llltl, the pa-oce•• 

a-.. ulted in tba njeation of 801'a then so• of the nlid PIC 

cbanga nqn •te· (~. 11:1, 117-1) 'IIIia - t:bat Mjodty of 

PIC cbange m:del'• _. •telled beoauee of ai-tcba• that had no 

beU'iftiJ on tile validity of tile Mla. cu•tc.ea-• ,.a-. 
inconvenienaed lily baYinl to be contected .. ain to obtain 

pa-eeiMly Mtabinl int-tion, and caa-dAI'• incurred additional 

coate in Mkinv th·n U1111aC14MMrY contecte. 

In additillll to tile CIU8t I' inconvenianca and unneeaaaary 

carriAI' -ta tllet -ld a-uult froa OPC'• pa-opoaal, it ia 

patently unfair to nqutn a.&/tallptona llllllbar Mtchiftll vhan 

cowpatitiva Ollft'i.-. an not allOOiacl to uu the LEC•' IINA 

inforaation fw aarlletinl pul'pOM•. 'ftlan aiaply ia no way for a 

cowpatitiva Ollft'iU' to~ pa-eeiMly h- an account ia l1ated, 

nor ahould tile LIC'• aacaunt inforaation be conaidared •uparior 

to inf-tion tallen lily tile IXC dil'eatly fr- t:ha conauaar. 

(ltiftll, ~. 541) ~ Clll'l'ant edit ayataa 1• vorkinv today betvHn 

ILEC• and otur Ollft'iara. 'ftlal'a i• no need to iapoM t:ha 

additional bul'dan of a a.&/tal._ nuaber •tcbinv raquir ... nt 

on conauaara or Ollft'ial'a. 

a5-t.ttatt) - PIC pr d 'Yle 

The c-aiaaion .... pa-apa•ad a raquir ... nt that prOhibita tile 

coabination of an LOA vitb an inducaaant of any kind on the .... 

dOCUIIIInt. Taati80ny adduced at tha haarinv indicataa that the 

Coaaiaaion haa dMlt vitb •ny coaplaint• involvinq avaapatakaa 

and t:ha pa-opoaed a-ula ,.. dMiqnad to ben thia aarkatii19 
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practi-. ('l'aylozo, 'l'r. Uil) unfortunately, the nals is -ly 

broad. Aa written, tile nals -ld prohibit IICI froa offsrinv 

indu-..ta 1111Gb aa ita Sky 1111 .. PZ'OfF .. and would prohibit 

other oarriU'8 fi'Ga uainv ot:ber -rkatinv strat..,iss suob ss 

chsclt LOAa. Aa Jlr. 'l'aylozo taatified, hs could recall no cona.,..r 

co.plainta NTad an -=z•s 811)' •u .. PrOfF .. and only one 

casplaint .-.,liNing es=Jr LOAa. ('l'r. 161=170) ... zr.msn=BriciiJaa 

was siailarly unfaailiar with any casplaints associated with 

thaas typsa of sotiviti•· ('l'r. 71=10) 'l'hsn siaply ia no 

factual basis in tile ~rd to outlaw these -rkstin9 techniques. 

IICI sun•ta tile nals N narrowed to addr .. s tha specific 

probl- of Tilt IPStslr• or box antriss. However the Coa.ission 

should not throw the baby out with the bsthwatsr and should not 

prohibit incsntivs progr ... and other aarkstinv atratT9iss that 

provide conauaar bsnsfita and have not bssn the subject of 

siqnificant sl ... inv aosplainta. 

a:;-at. 111 ''' - Pr?S?''sl lyle 

IICI stronvly objscta to the proposed rsquirsaant to foE'9iYT 

up to tO days of toll cbaE'9TS Vhsn a custoasr clai .. that there 

has bTsn an unautborised chanv• in his or her carrier. 

'l'oday IICI and the other aajor carriers sllbscribs to a •no 

fault• policy under Which a custoasr who raisss a PIC dispute is 

returned at no abar9e to bis prior carrier and cbar9ss over the 

ratas of the prsfsned C0811Tny are credited to the custoaar on 

request. (Kinv, 'l'r. 551; Hendrix, Tr. 460=462) Undsr this 

procedure, austa rs are aads Vhols and are returned proaptly to 
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their cerrier or aboioe. Becauae of the •no fault• natura of tha 

procaaa, tbe pro~••• ia ~anmeer friendly, and no advaraarial or 

coatly inveativation ia .. da to data~ina whether the cuato .. r 

vaa actually cban9ld vithout bia conaant, or whether the initial 

tranafer vaa valid, IIIIR ia beiiiiJ raviait:ed baaauae of buyera • 

riDOraa, a apa~aal dt.puta, or any othar r .. aon. (Hendrix, Tr. 

462-463) 

'1'ha prDIIOaad rala -ld bave Mvaral und .. irabla affacta. 

Firat, tbe pcG~~aaed 90-day credit unnacaaaarily anricbaa the 

cuatOMr by .. ld.IIIJ bill _. tbaft Vbola. Wbila tbia feature of 

the FDIIa•ad nla vaa juetified •• repraHntinv rouvb 

~tion fv tbe tt.e tbet a cona-r -t apend to dul vith 

a PIC diaputa, tbera ia no .. ti .. ta either in tba taatiaony or in 

the SERC of tbe coata borne by aona .... ra in raaolvinv PIC 

diaput.., only an llllqUUitifiad aaHrtion tbat aucb coata axiat. 

(Baa, BIIIIC at 20) rurtUr, tbe record ab-• that under the 

currant •no fault• practioe, tbe vaat .. :lority of aucb diaputea 

are reaolvad pr a tly to tba eatiafaction of the cone .... r. 

(Hendrix, Tr. 461-462) If, •• evidenced at the public bearinva, 

there era aituationa vbera ao.a aa paniea do not reaolva tb .. e 

ca.plainta pra.ptly, tba batter aolution vould ba to craft a rule 

to d .. l barably vitb th- a z aniea who adopt a practice of 

delay. Additionally, RCZ'a vitnaae Kinv provided a ... na to deal 

vith tbia i•-• 

By llr • llarkB I 

Q. I've :luat vat ona quaation, 1111. Kinv. In 
your r •TY ~ ........ - fairl¥ atronv 

14 



l 

- about tba 10-day nle and providinv 
urviae fc.- tbat. Do you have any ..,.c:ific 
cbengM tbat you -ld .alee or -ndder with 
reverd8 ta tba nle il:Hlf? 

A. 'l'be - tiling tbat - IIIIIJIIUt in bere ia tbet 
if tba aa.pleint ia r-lved quiCkly, 
expaditiauely and fairly, tbet tbet cauld vo 
inta effact in lieu of tile 10-day cbarqe 
baCk. 

I thilllt - Men bare taday tllet tba LIC can 
.alee tllet nitab c.- nitab baCk ta the 
c.-iqinal oanier in -t ca- vltbin 24 
~. tllllab -ld be appropdate1 and then 
1 tiling 011 tba OE'der of an arr1119-t tbet 
-ld all.GIW tba oanier and tile - to 
tab 011&"1 of all IUcb thinva aa credit tor 
tile PIC nitab f .. , fc.- reral:H and ao forth 
witbln a 45-day windaw. 

'l'r. 551. 

S.cand, tile nle ia an open invitation ta cana .... r fraud. 

ona can eq1=t tllet - fraction of conau.era will diacover tbet 

by claiai119 tlleir aarrier Ilea baen cha111Jed witbout thair conaent, 

tbey can receive up ta 10 daya of frH toll aervica. (llicholb, 

Tr. 3051 llatta, 'l'r. 331-3321 Hendrix, Tr. 4231 Kinq, Tr. 555; 

Arnold, Tr. 656) And even an boneat cuatoaar vbo baa actually bad 

bia PIC cbaiiiJed without bil con.ent uy pauH to conaider vbetber 

to delay reporti119 in order to take advantaqe of on• aor• tr•• 

call ta bia friendl in Jurope. IICl alone eatiuted tbet tbia 

rule cauld require over $1,000,000 a y .. r in rafunda baaed on 

LIC-raported PIC di.,utaa. (BBRC at 10) 

Third, tile prDIP ad rule baa the effect of autoaatically 

iapoainv a penalty on tbe aarrier witbout a apacific co .. iaaion 

findi119 of fault. Tbia penalty aapact ia particularly 

troublaaoaa ainca, under federal law, an offendinq carriar can be 

forced ta diaqorve ta tile cuat-r•a praferre<a carriar all 
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revenua8 earned duriDCJ tbe period of an unauthorised PIC chancJ•· 

By requiring a carrier to credit the .._ 110niea to the cuato .. r, 

tbe propoaed Florida edl- ia funcsa.ntally inconalatut with 

the atructure of tbe federal act. Pinally, becauae the conau.er 

fraud and penalty ..,.eta of tba rule, •no fault• reaolution of 

PIC 4iaput. MY beoDIII a thint of the paat. A carrier faced 

with baving to credit aubatantial au.a in a caae that aay be no 

110re tban buyer•a r••=r .. will be ca.pelled to inveatl9ate every 

PIC diapute to ~ it .. lf againat fraudulent clai... This 

will not cmly incr- co.t.a to all co~•, it will turn what 

baa been a ~tzlr-friendly practice into an adveraarial one. 

(ltint, Tr. 555; sac at 2•3) 

25-4.111(1) - QIC Prpp,.•l 

OPC'a propoaal to not only require a 90-day credit, but alao 

to prohibit tbe LIC ~ billing any cbarvea on behalf of the IXC 

would ailtply .. ltiply the opportunity for conau.er fraud. A 

conau.ar vbo fraudulently toot advanta9e of tha co .. i•aion•a 

propoaed rule to try to obtain 90 daya of tree toll calling would 

- even it diacovered - be protected fr011 haViiMJ hia local aervice 

diaconneotad for non-pay.ent of the valid toll char9ea. ope•• 

propoaal to leave tbe -na of collection up to the carrier once 

the cban,e baa ~judged valid, luvea tha carrier vitb tha option 

ot •writing ott• tbe abar9a aa bad debt or aUift9 the conau.er to 

recover any ..aunta tba conauaer refua .. to pay. 

Tbia proviaion ia unneceaaary to protect honeat conau .. ra, 

aince the LBCa have a policy of not purauing payaent of any IXC 
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chlmJ• wbile ncb Cbar9e8 are in di..,ute. (Hendrix, Tr. 434) 

OPC • • PI'OIIDaal would aillply raiA ao.t.a to all conau.era vitb no 

real ~ ..._fit and would C&" .. te a llo.tile environ.ent 

between carrier• and conaUMra. 

24-4.111(111 - fr'!?ss1 lyll 

Mel ~ly ot~a••• tbia prapaaed rule, which vould require 

ICI and ita lnd1p1Dient tbird party verifier to intor. potential 

cuata.ara ot tbe availability of a PIC fr .. •• option during every 

tel~Dtinl and ewuy verification call. At a funda8ental 

level, PIC•freaa• aan be anti-oc.petitive, aince tbey lock 

tbia 1• a perticular 

concern aa local exabaniJ• Mrklta are juat betinnincJ to be opened 

to co.petltlon. 

'fba PCC baa lnoozporaW till PIC fr-•• iaaue into ita 

pending nl~int oonceminv unautborilld cbancJ•• of conaUMra• 

long diataaoe aani_.. • .J ftl ICC riCOfJftiled that PIC tree••• 

• ••• are deaigned ~offer ~r• protection a9ainat al ... ing 

by preventinv canlera fr• effeatl119 cha119u on tllelr bellalvea . 

Tbe MY alao, bauave&-, bav. tbe effect of liaitincJ coapetit.ion 

aaong carriere.•• Tbare ia a vr .. t incentive for till aonopoly 

incuablnt to - aaan tactioa to encoura;;e ita cueto.era to 

elect a PIC•free11, thereby enbancint tile incuabent '• co.pett t 1 ve 

po•ition. 

1 S•e, FCC CC Docket Wo. t4-l2t, Fur~her Notice of Pcopo•ed Rule ~kin9 and 
Me.o.randu. Op1n1oD aad O&"CCer on a.COA•idecation, ·~ted July 14 , 1997. 
• Id, p . lS, pa~a. 22. 
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IICI tberefore Ollila•• tale requlr-t in Pl'opa•ed Rule 25-

4.110(12) U..t aN&y oarrier notify every cu.t••r of tbe 

availability of a PIC freaae option at l .. at annually. (king, Tr. 

54!5,553-554) 

P'U'thel', .n:•a ~lance la tbat aany cu.ta.ar• llbo have 

ude a PIC-freeae eleatlon and ..a a •ut.equent deciaion to 

cbange tbeir oant. eitber (a) do not recall that they conaented 

to a PIC fr•ae, or (b) _._ tbat their new choice will 

override tbat PIC freue. (ltlng, 'IT. 554) 

Witb a JC f1'8a&e in place, a carrier cannot 
..a.it tM ntp'TII't on tilT ao.....,•• behalf. 
fte aa••• .at advl .. tbT carrier fro. whoa· 
ba • .._ ~ted tale fr .. aa to lift the 
freue ...,_.. tlle abanle can be effectecl. Not 
all a•-.en an vllllftiJ to take tble 
..Witional, atttr.ative .up, evan vben they 
bave 1191'1 all to ta. a a-..tii'MJ carrier • • 
..rviaa. Renoe, PC treea• uy lncraa.. the 
buZ'den ot , ... ting carrier• in •ecurlnv new 
cu.t••r•. 

Por thi• reaeon, it la eaaentlal that the rulea racoqnize that a 

PIC fr .. aa aaa ~ overridden bf tba cu•ta.er•a choice a• 

eviclanced by a ·Pftpal"lJ' oonduated 1'PY procee•· Citing, ft'. 554) 

Even if the written notice requir ... nt in aula 25-4.110 ware 

to r-in, ...,.._, tM JII'GIID•ad r~ir-nt to advl•e cuat08Tr• 

of the availabil 'lty of a PIC frTT&e option durift9 every 

tel..arketing call and every ~ call ia unwarranted and likely 

to cr .. te cuata.11' aonfulon or n .. nt.ant. 

Xn tbe tel~utlng oontext, once a cuatoaer has .. de a 

daculon to cbange caD'iers, tbe cu.toller could well perceive 

inforaatlon I'T9ardift9 the PIC fraaaa option aa an unfriendly 

~ Id. 
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att s t ~ bia -ly rt •• CIUZ'iR to Uait bia futlll'e cboiae~~. 

Thll8 -rely provJ.diftv tbia infora.tion could call8a Cll8t-n to 

back-away fr• a pzwvi-ly avr 1111 cban1Je. 

In tba TPV oontat, tba proltl- are even -r• critical. Tha 

TPV call i• auppa1ad to IIlii a -tral verification of tba 

C118t.R 0a wiallaa. '1M r..-U.S rafRUDI to a PIC-fr-le option 

introducaa a aal• alll-lt:lt: into tba call which ia totally 

inappropriate in tbia oontat. ( ... IIIC at ll-U) 

IIIPOrtantly, tbRa ia no ataff taatiaony in the record to 

aupport thia proviaion of tba rule and therefore no record baaia 

for ita adoption by tba c-iaaion. 

25-t.111CJ4! - PI p sC Rple 

KCI aupporta baving a toll-f~ nu.bar available for 

cuato.ar aarvica calla :Z4 bolln a day, aaven daya a ... alt. (King, 

Tr. 552, 557) IICJ objacta, bowever, to the propoaad requiraaant 

that a aa.pany who ....a live oparatora .... t anawer 95' of all 

calla and IIlii ready to. randR a .. iatanca i=·diately when the call 

ia anawRad. 6 IICJ alao DPJPDa .. OPC'a propoaal to expand thia 

requir ... nt evan fllrtbR to inccrporata varioua anawer ti­

requir...nta applicable today to tba LICa. 

Firat, Mel provide• Cll8toaar aarvica on • nationwida baaia 

throWJb • n·-r of Cll8toaar aarvica centRa. ..,ile IICI aal<ea 

' MCI notea tbat the £\ale illpo••• .,~• atri119ent cequir-nta on c011paniea. 
like MCI. tbat uae liv. ope~atora than on co.paniea who ai~ly record cuata.er 
••rvice calla. NCI MNJ.d baft to be prepared hAve ita opuator render 
•••iatance •• aoon .. the ~1 waa an.wered. A co.pany that utilizea the 
recording option would .. ~ely have to att-.pt to contact the COIIpla1nant on 
the next buaineaa dey. tbe record providea no rationale for thia d1aparate 
treataent. 
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every effort to .. tcb ita available reaourcea to anticipated call 

volu.ea, it experianaee vide fluctuation•, aa.e of vhich are 

outaide of MCI'• oontrol, vbicb vould .ate it iapoaaible to 

co•ply vitb a particular call COIIPletion percantave and anawer 

ti- nquir••-*· (KiniJ, 'fr. 557) Por exa,.le, when an 

advertia..-nt tor •s Cent aunday•• aira on aaturday eveninv, that 

adverti_,.t .. , al.IIIMt iutantanaoualy tenarate a larv• voluae 

of calla troa uiftlag auau.ara iDC~Uirinv about tbe prOCJI'- or 

pro•pective cuata.1ra vbo want to aitn up 1..-diately to take 

advantav• of t.be pzogr- tbe next day. Witionally, a CQ~~Petitor 

can introduce a ftMI prop-- or iaaue a alev of check LOAa and IICI 

vill experience bifber call voluaea froa cuato .. r• •••king a 

-tcb. ( ... , t-.inv, 'rr. 557) ftia vide variation in call voluaea 

ia a function of the co.petltive aarket, and ia a pheno.enon the 

Ca.aiaaion baa not bad to face in ita revulation of local 

telephone co.panl .. vbo bave operated in a .anopoly environ.ent. 

More i~rtantly, ao lonv aa cua~r .. rvice ia available 

24 hour• a day, aeven daya a week and toll fr .. acce•• ia 

provided, tbe ca.petitive .arket will be a better regulator of 

cuata.er ..rvioe and reaponaiveneaa tban any eo-i•aion-iapoaed 

rule. (J:inv, -rr. 552, 557) cuata.era who are diaaatiafied with 

their experiencea with MCI, or any other long di•tance carrier, 

have aany co.petitive choice• and can ai•ply •vote with their 

feet.• 

I••ue 1: Should tba co..iaaion ... nd Rule 25-24.490 •• 
propoaed by tbe a-ieaion at the Decaaber 16, 1991, a9enda 
conference? 
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**El: Aaauainq tM nlu ua .odified to correct t:ba objectiona 
t:bet IICI baa ate ted Wider Iaauea a , 3 end 4 abova, and in ita 
taatt.ony, IICI ~ not ..,.-.uy object to t:ba rulaa applyinq to 
IXC..** 

RBSPI!CTJPIILLY 8U811IHBD t:bia 16t:b day of !larch, 1998. 

BOPPIIIG GP'BM IAII8 ' BIIITH, P. A. 

By:...,..... D r­
ilCiiii'CI D. ..i110n 
Paet Offioa BoX 6526 
123 IIOUt:b calhoun Bt:rMt 
Tallabaa ... , PL 3231-
904/222-7500 

Tboaaa K. Bond 
llaraba A. •ard 
IICI 'J'BI m~lllliiiiCATIOJIB CORP. 
710 Jahnaon Parry Road, Sta. 700 
Atlant:e, GA 30342 

Attornaya for IICI 
~la~nicationa Corporation 
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