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ORIGINAL

in the Matter of Proposed Rule 26-24.045, Dockat No. §70882-T1
F.A.C., Cusiomer Relations; Ruies Flled: March 18, 1908
incorporsied, and Propossd Amendments to
Rules 25-4.003, F.A.C., Definllions, 25-4.110,
F.AC., Cusiomer Billing: 254.118, FAC.,
inlereschange Carrier Seleclion; and

25.24 400, F.A.C. Customer Relations;
Rules incorporated
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GTE Florida incorporsted (GTEFL) files i posthearing brief and comments in
accordance with Conwnission Rule 25-22 058(3) and the Prehearing Order in this case
(Order no. PSC-88-0200-PHO-TI).

QYEFL.'s Basic Position

GTEFL agress that slamming is s problem thet shouid be addressed. The best way
10 do 20 is hrough more vigliiant use of axistling mecheniems, such as substantial fines and
certificate revocetion. ¥ e Commission believes, however, additionsl rules are
warranted, they should be in kesping with the neture and scope of the problem. Only a
very tiny fraction (GTEFL estimeies six-lenths of 1%) of the annual primery interexchange
carvier (PIC) changes in Florida are siams, and siamming, properly defined, is mostly the
result of intentional, fraudulent behevior on the part of just 8 few bad actors. There is,
morecver, coneensus among all the perties thet slamming can probably never be
compiately stopped.

Given these considerations, the Commission should instituts measures that are

narrowly tallored 10 curb deliberately fraudulent activity, bul avoid imposing rnules whose
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costs don't jusiily their poleniial benefits. Thess costs wil, in the end, be passed on to the
vast majority of consumers who are never slammed.

As discusead below, two proposed rules in particuler that cannot be justified in
terms of consuner benafits sre (1) the requirement 10 print each carrier's certificate
number on the and user's bill; and (2) a customer entitiement 1o 80 days' worth of service
credit afler claiming a slam.

GYEFL's Snecific Positions
inse 1: Should the Commission adopt new rule 28-24.848, Florida Administrative
Code, as proposesd by the Commission st the December 18, 1997, agenda

Summeary of Posllion: * Yes. Reguilstory requirements should be imposed on alt
carviers in & nondiscriminatory fashion, so the sxiension of these customer relations
rules to aliemalive local exchange cartiers is & positive step. *

This rule revision, ¥ adopted, would require allernative local exchange carriers
(ALECs) as woll a8 interenchange carriers (IXCs) to abide by the Commission’s rules
relating 10 custiomer billing end local and toll provider selection. In general, GTEFL
believes reguisiory requirements should be imposed upon all iocal providers in a
of these requiremants 1o ALECs is thus a step in the right direction. _
ianse 2: Should the Commission adopt the proposed amendments 1o Rule 28-4.003,
F.A.C.., as proposed by the Commission at the December 18, 1997, agenda

GYEFL's Posltion * GTEFL does not opposs thess definitional revisions. **






perspective, 1o make balier use of existing reguistions than 10 adopt costly new ones.
(Soobie DT at 3, Tr. 400; Hendrix, Tr. 450.) The Commission already has at its disposal
the uitimate tools 10 address siamming abuses—inciuding heavy fines and certificate
revocation. (Scobie DT at 2-3; Walts, Tr. 329-30.) These measures will take away any
financial incentive 1o slam Florida cusiomers and can even put dishonest companies out
of businsss. Once the financial incentive ©© slam ie removed, slamming should drastically
decrease. (Hendrix Direct Testimony (OT) at 3-4.)

The Cammission ssems 10 agres thet mors vigiiant use of current reguiations could
esne the slemming problem. As such, & hes in recent monthe stepped up its anti-slamming
enforcemant activity. (Taylor, Tr. 145.) The Commission should walt for a few months
longer 10 assess the affact this new policy, as well as the outcome of the FCC rulemaking
on slamming. To avold cusiomer confusion, undue cost increasss and adminisirative
complications, the Commission shouid avoid rules that are inconsistent with the federal
scheme. (Hendrix DT at 4; Scobie DT at 10; Walts, Tr. 334; Green, Tr. 587)

i, despite these considerations, the Commission feels compelied to adopt rules
now, GTEFL doss not oppose adoption of most of the revisions proposed for Rule 25-
24.110. The certificate number requirement of subsection (10)a), however, is entirely
unreasonabie and unjustified. GTEFL would aleo suggest revising subsection (13) to alow
carriers lesway in determining the typeface and piacement of the notice of & provider
change. (GTEFL will not comment here on the billing block, which it alsc opposes,
because GTEFL understands that proposal is not subject to decision in this phase of the
procesding.) GTEFL's specific criticismes are set forth in the sections below.
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in no event should the Commission add any rnules that Stalf did not propose in the
rulamaking notios. mmumhﬂydmmmmm.m
wmmﬂMMﬁIﬂ.WI“m\dﬂhﬂ.
there is no demoneirated need for any of thees additionsl proposals. In perticular, the
Commiesion should reject any suggestion that the incumbent local exchange carriers’
(ILECs’) processes need 1o be revised. In fact, Ms. Buyses-Baker, initially the most vocal
critic of the ILECs, iater deisied most of her prefiied testimony discussing the ILECe’
motivalion 10 use the PIC change proosas for anticompetitive ends. (Buysse-Baker, Tr.
504-08.) She agreed there was no evidence that any Fiorida ILEC wes manipulsting the
PIC changs prooses 10 s benelit. (Buysee-Balwr, Tr. 620.) MCI's withess King similarly
acknowledged that her statements sbout the ILECs “self-interest in mischaracterizing
consumer inquiries as siame” were not well-founded as to any Florida ILEC. (King, Tr.
508-87.) And although both Ms. Buysse-Baker and Ms. King discussed transferring PIC
mmmutec;b-mm.mmmmuuum
specifically for Floride. (King, Tr. 587; Buysse-Baker, Tr. 629.)

Likewiss, Mr. Poucher could not credibly ariticize GTEFL's business office practices
for responding 10 slamming complaints, because he admittedly didn't know what those
practices are. (Poucher, Tr. 246.) He was unable to give any examples of LEC
processes that “sbused” the cusiomer when 8 slam has occurred. (Tr. 249.) His
suggestion for the ILEC 10 remove the billed amounts from the customer’'s bill and charge
them back to the aliegedly siamming IXC (Poucher DT at 8) ignores the fact that GTEFL
(or, to GTEFL's knowledge, any other carrier) doss not disconnect local service for



disputed charges, including slemming-releted amounts. (Scobie, Tr. 510.) In fact, they
cannot do 80 ¥ a customer dispules a bill 10 the Commission. (Erdmen-Bridges, Tr. 94;
Rule 25-4.113.) Furthermore, under the no-fault dispule policy 10 which the [XCs in this
procesding subscribe, ILECs will change a customer back 10 his preferred carrier, no
cquestions asled. (Mendiix, Tr. 480-81.) So, conrary to Mr. Poucher's understanding, the
ILEC does not remain in e midde of the dispute between the cusiomer and the IXC, and
the custiomer’s focal teiaphone servics wilt not be impaired while the siamming inquiry is
underway.

A. Certificale Numbers on the Bill Will Not Benefil
Camiomers. 80 This Propossl is Unjustified,

Proposed Ruls 28-4.110(10)(s) would require all bills to display the Florida
certificate number of each provider of each service billed. This requirement, if adopted,
is more lkely 10 confuse than heip cusiomers. Rs significant expense is unjustified,
sepacially when there are other, reislively costiess, methods (0 achieve Staff's objectives.

The ceriiicate number is not necessary from the viewpoint of @ customer trying to
resoive a siamming or cramming issus. Under the proposed rule, the bill will aiready
reflect the name of the cartificated company, the type of service provided, and a toll-free
cusiomer servios number. The neme and number of the company (which GTEFL siready
prints on its bills) are all that the consumer needs to coniact the relevant provider to
question a charge for any servics. Placing the certificate number on the bill will ondy tend
o conduse hisn becauss & is highly uniikely that the vast mejority of customers know what
a cortificate number is. (Scoble DT at 4.) The objective in biling is 10 concisely convey




all information the custiomer needs 1o understand what he has been billed for and who
billsd him. Adding the certificale number wili, ¥ anything, undermine the goal of
mnu-nmmumuammm
numbers before identifying the contact information fo.” the company he wishes to reach.

GTEFL today prints the name and ielephone number of each provider in a yellow
margin 10 the lsR of the bill page. This contact information thus can be eesily identified.
Adding the certificale number here will increase crowding in this imited space and make
it harder 10 cistinguish the contact information the cusiomer truly nesds.

Staff witness Taylor, who sponsored the certificale propossl, was unasbile o
articulate any real nesd for the cartificats number on the bil. Mr. Taylor cited the following
ressons for his cartificate proposal: (1) it “will help reduce consumer confusion”; (2) it will
“encourage the indusiry 10 help us weed out uncertificaled providers and reduce the
number of siems facliialed by carriers at @ third party’s request’; and (3) it will *assist the
Comwmission in identifying the carrier when we receive consumer bills without the
cartificaled narme of the carrier on the bill." (Taylor DT at 5; Taylor, Tr. 139-40.) In the
course of cross-examination of Mr. Taylor, it became clear thet the certificate number
proposal is not necsesery 1o meat any of these objectives.

As GTEFL axplained sbove, there is no evidence or rationaie o indicate that
printing the cartificate numbaer on the bill will satisfy Mr. Taylor's first objective of reducing
cusiomer confusion. To the contrary, this information—meeningless to the customer—will
only increase ckutier on the bill and confusion for the customer.



M. Taylor's sscond gosl of weeding out uncertificatled providers who may facilitate
siams can be met in more direct and ises expensive weys than printing the certificate
number on the bill. If there exists a problem with undertying carriers providing servios to
uncertificaied entities (Mr. Taylor did not give any indication as 10 the size of this purported
prablem, allhough he noled that the provision is nat aimed at BeliSouth or GTEFL, Taylor,
Tr. 136), the abvious salulion would be 10 requine them not 10. This Commission has the
juriediction to require aggregators and IXCs (as well as local exchange carriens) to obtain
cartificale numbers of ressliers or olhar carviers with which they do business.

in fact, Mr. Taylor admitied thet adding the certificate number to the bill wouid be
unneceseary ¥ the undarlying providers simply coliecied the certificate information: “if they
did do it, no, | woukin't hewve any compleints that resulied from it and | wouldn't need this
ruie.” (Tr. 158-81.) He added thet ¥ underlying carriens wouid agres to obtaining the
certificate numbers, “that's fine with me." (Tr. 161.) Requiring cerriers to coliect the
cartificate information Y cbviates Mr. Tayior's perceived need for printing the certificate
number on the bill. There is no reason to believe that carriers wouid not comply with the
data coliection requirement, sspecislly since the Commission has the sbility to impose
severs sanctions--inciuding certificate revocation—for any violations.

Finally, the cerlificate number an the bill is not necessary to fulfill Mr. Taylor's third
objective of assisting the Stafl in ressarching siamming problems. The Commission has
records of all certificated providers, so Staff can ascertain the certificate number of a
perticular provider based on thoee records. (Taylor, Tr. 184.) in the event billing for an
uncertificated carrier should occur, Stalf wouid siso know that because the provider's
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name would not appeer on the Commission’s list of certificated carriers. And if Staff could
not undersiand an sbbrevialed carrier name on the bill, it could just call the listed contact
number for the company 10 inquire sbout certificale or other information.  (Tr. 204.)
GTEFL sssunses that Sialf will nesd 10 contact the provider anyway, in arder 10 investigete
the customer's complaint. Of course, ¥ the Commission directs the billing LECs and
underlying omsviers fo collact certificale information, the Staff could also contact these
carriers for carificate and provider information.

There is almost no cost 1o the ILECs or (XCs (and thus 10 the customers) associated
with a system whare these companies collect and record certificate numbers. Mr. Taylor's
recommendation 1o go one step further and print the certificate number on the bill would,
on the other hanhd, entail subsiantial expenes. As Mr. Hendrix expiasined, there would be
costs to develop and adminisier comprehensive deiabases 10 maintein the certificate
numbers, certified names, and “doing business as” names. Mechanisms for transporting
such information would aleo be needed, siong with the development of an interface
between the PIC database and the carrier biliing process. (Hendrix DT at 7.),

These changes present cbvious, largs expenses for carriers and their customers.
BeliSouth’s cosis alons would iikely run into the millions. (Hendrix DT 8.) LCI, a relatively
small IXC, estimales the nonrecurring cost of this proposal, if adopted, to be $250,000.
(Nicholls, Tr. 308-10.) Stalf member Lewis confirmed thet the propossl o piace the
certificale number on the bill was an exampie of one of the most expensive aspects of the
nues. (Lewis, Tr. 48.)




But My. Taylor appears 10 have given no consideration at all to the costs of this or
any other propossl, (a8s aananally Teylor DY, Scobie DT at 11.) deepite acknowiedging
that “you have 1o balance the ssvings ageinst the added costs® that the rules might cause,
(Tr. 147-48), and that consumers will ultimately pay for these costs. (Teylor, Tr. 143.)

Given a choios betwaen 8 relatively cost-free measure and an expensive one that
will meet the same objective, GTEFL bekieves the Commission is cbliged to choose the
former—if the Commission even balieves any action is neaded.

in regard 10 the question of need for any rules, the Commission should recognize
that, contrary 0 Mr. Taylor's suggestions that the ILECs aren’t very interesied in
addressing siemming and cramming problems, cariers have voluntarily instituted
measures to curd theee sbusss. GTEFL, for instance, has acted on the recognition that
atthough it may not be the root cause of a customer's complaint, it is the first customer
interface for siamming, cramening and other complaints. As such, in the last half of 1997,
it implemerted a program that #t believes will significantly reduce thess complaints.
(Scobie DT at 8, Tr. 491.) For each carrier with which GTEFL has @ billing contract,
GTEFL establishes a complaint threshoid. uqumnm
consecutive monthe, carriers are put on notios (o take steps to reduce complaints below
the threshold. (The nationwide objective is two billing complaints per 100,000 bills
rendered. Scobie, Tr. 505.) i complaints continue to exceed the designated standard,
GTEFL has the option to terminate its billing contract with that carrier. Although the
program has besn in place only a few months, compiaints have already droppec by heif.
(Scoble DT at 8-7.) In addition, 13 carriers are on notice that their contracts will be
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terminated ¥ their complaints do not decrease. (Scobie, Tr. 508-08.) This program is
concrets proof that casviers will listen to the markeiplace 10 develop effective solutions to
cusiomer problems without the need for reguiatory intervention.

8. Carriars Should Heve Some Discretion to Choose
Tyoaface and Plecement of PIC Chenge Notifications.

Subsection (13) of Rule 25-4.110 would require the billing company 10 give the
customer nolics of srwy change of local or 1oll providers on the first or second pege of his
next bill after the change “in conepicuous bold face type." GTEFL does not oppose, in
canoept, 8 PIC changs nolification rules. However, carriers should be free to delermine the
placement and typeface that is most appropriste within the context of the entire bill. ina
pariculer instance, placing the notics on the first or second page or using particular type
may make the bill more confusing, depending on the information surmounding the PIC
change nolification. In addition, in a competitive, open-market enviconment, consumers
must be sxpecied ic take some responsibility for knowing their service choices and
providers. (Scoble DT at §.) Even consumer advocaies agres that one of the best ways
for customars o prolect themeelves from unauthorized PIC changes and service charges
is to read their bills—their entire bills. (See King, Tr. 558, citing President, National
Consurners Leagus.) This rule sncourages the misguided notion that the most important
information is near the front, 30 here is no need 1o carefully review the rest of the bill. The
billing entity shouid thus be able 1o chaoes the piacement and type that is most
m.mmuw-m.bmmwhmdamcm.
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s 4 Should the Commission adopt the proposed amendments to Rule 25-24.118,
F.A.C., a8 praposed by the Commission at the December 18, 1997, agenda

GTEFL.'s Posllian: * GTEPL specifically opposss that portion of the proposed rule
that would credit a cxstomer for 30 days’ worth of charges upon a claimed slam,
This rule would sncourage fraudulent and delayed claims, at the expense of the
general customer body. **

The Commission should be wary of adopling any new measures that would tend to
introduce even grester frand into the PIC change process. GTEFL believes subsection
(8) of the proposed rule is such a measure.

The propaosed nile entiles a cusiomer, upon a claim of a siam, 1o receive S0 deys'
credil of charges asssssed by the purportedly unauthorized provider. Thus, 8 customer
could switch cerriars, wall 80 days, then falsely claim he had been slammed. Or, even if
& cusiomer has really been slammed, he couid deliberalely delay reporting that siam for
the 80-day period for which he can recsive free service. (Walts, Tr. 331-32; King, Tr. 555.)

Just as there are unscrupuious companies, there are unecrupulous customers. Ms.
Erdman-Bridges’ apinion that thers is only & email percentage of peapie who would take
advantage of the credit provision, (Erdmen-Bridges, Tr. 76-77), is litie comfort. The facts
point 1o the opposite conclusion. One need only ook at the $4 billion in toll uncoliectibles
per year (Tr. §2) 1o know that a certain customer segment will quickly lsam how to take
sdvantage of the system i an opportunity arises.

There are scores of certificaled (XCs in Florida, 30 customers could sxpiolt the “free
service” provision over and over. Commission records would have no effect on this
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behavior, bacause the incident wouidn't even be reported 1o the Commission. A customer
determined to defraud a cerrier cartainly won't contact the Commission--and there would
be no need 10 under the ruls, which simply requires the casrier 10 issus the credit. The
delraucied carrier will have no way of knowing it is dealing with & “repest offender” since
it is not privy o other carviare’ recards.

Losess due o deiiberate fraud (s well as just cusiomer inatiention 1o their bills,
King, Tr. 565) would be compoundad by the fact that the proposed rule doss not sven
make clesr what kind of silustion will be deamed a siam. For instance, it is not Clesr as
to who can authorize a changs of PIC—whether i is anyane in the household or just any
non-miner. (Tr. 127-28.) 8o ¥, for instance, a PIC change was authorized by the wife of
the subscriber of record, that subecriber could easily argus it wes a siam becsuse he did
not authorize the changs. Allhough the carrier acied reassonsbly (end in accordance with
customary practios todey), § would have no legsl basis to conlest the customer's claim
becauss the rule does not adequaitely define the scope of behavior that is considered a
siam. Even Mr. Tayior agress that if this sspect of the rules is not cleer (and it is not), then
it should be changed. (Taylor, Tr. 128, 131-32.) As Commissioner Clark pointed out, “if
you are going 1o apply sanctions, | think you have to be extremely cereful as to whether
or not the rule has been viclated and it can’t be left 10 discretion.” (Tr. 133; 3ee 8ls0 King,
Tr. 578.)

This proposed rule has much more potential 19 harm cusiomers in the end than help
them. As the Commission heard time and again in this procseding, & is the customaers who
will pay the costs of new regulaiory messures. They will be the source of recovery for the
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higher uncoliectibles this rule is sure 10 cause. (King, Tr. 584.) In addition, carriers will
be foroed into an axiversarial role with their cusiomers because this nule would necessarily
lsad fo replacement of the current no fault approach with one in which every PIC dispute
would need o be thoroughly investigaled. (King, Tr. 585-58.)

To avoid these anii-consumer oulcomes, GTEFL recommends the Commission
sdopt BeliSouth’s proposed janguage for subsection (8). This language would limit the
customer's financiel reaponeibility 10 the charges thet would heve occurred had the
unsuthorized change not islwn place. (Hendrix DT at 22-23.)

assie §: Should the Commission adopt the proposed amendments 10 Rule 25-24.480,
FA.C., as proposed by the Commission at the December 18, 1997, agenda
conference?

GIEFL.’s Pagllion: * Yes. GTEFL believes the Commiesion should treat all market
participanis allis. Applicetion o DICs and ALECs of the exisling rules on customer
billing and carvier seleclion will promots this nondiecrimination objective. **

As explained above, efficient competition will never develop as iong as some
providers are trested more favorably then others under the reguistory scheme. I is thus
a step in the right direction 10 exdsnd the billing and carrier selection rules to IXCs and

ALECs.
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Respeciiully submilied on March 18, 1908.

Kimberly
Anthony P

P. 0. Box 110, FLTC0007
Tampa, Florida 33801-0110
Telephone No. (813) 483-2617

Atorneys for GTE Florida incorporated
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