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Blanca S. Bayo, Director 

STATE OP J'LOIUDA 
OI'MCB 01'1111! PUBLIC COUNSEL 

........... &'7 
111--SI. 

-112 
-. 9 ...... 32399-IGt ---

March 16, 1996 

Division of Racordl and Reporting 
Florida Public Service Commission · 
2540 Shumard Oak Blvd. 
Tallahas-. FL 32399-0850 

Ra: Dockel No. 970882-Tl 

Dear Ms. Bayo: 

OR\G\NAL 

Enclol8d for filing In the above-nlferencad docket are the original and 15 copies 
of the Post-Hearing Slalemenl of Issues and Positions by tha Attorney General and the 
Citizens. A diskelle in WordPerfect 6.1 is also submitted. 

Please indicale the time end date of receipt on tha enclol8d duplicate of this letter 
and retum it to our olriCe. 

ACK __ Sincerely, 

~~f 
CAF &­
CMU ff­
CTR ---

UG CJB:bsr 

lEG z::; 1!1\Ciosures 
ll~l 

o;;c 
RCH 
SEC l 
WAS 

OTH 

~~1ut:k-
Charles J. Beck 
Deputy Pubhc Counsel 

FPS: ~ :tr C;) ~~~·~tn[tOR T lNG 
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ORIGINAL 

BBORE.,,...FLOIIDA PUBLIC SERVICE COMMIIIION 

) 
) 
) 
) Docket 970882-TI 
) 
) Filed: MM::h 16, 1898 
) 
) 
) 

ISSUE 1: lhouklthe Colnml11lon lid opt the new rule 21-24.141? 

POSITION: v... All provider~ fA telecommunationa MrVicea in the atete d 

Florida lhoukl be ~ to 8bide by the baaic proviaiona of aervice regarding 

billing end collection for regulated servicea and for the selection and change of 

local, loCal toll, .-net toll providers. 

ISSUE 2: Should the Comml11lon lldopt the propo1ed amendments to Rule 21-

4.003? 

.. ' ·~ 

·,-
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POSIJIQN: V.•. The Commi11ion lhould define a ·PIC Freeze• and it should 

identify a814iin or ~ u the cn.nge of a CUitonWI loc81, local toll or toll 

IIIU13: 

U.110 

" t • ~~ 

'\:.. ·. 
-~~~-> 
~;:i:' 
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POSITION: v... AGIOPC tuppOrtl the rule ctwlgel proposed by staff in 
~ . 

' 
CommiUion lhould require all' provider~ to provide notice to cultorners of the 

avale.bility of the PIC F...a option, upon ordering of aervice end ennuelly 
,_ .. 

> I 

through billing notification. The proposed rule requir• con'PiCUOU• notice to 

the CUitOmlr-whlrt. ~·provider hal been cNnged. The Mlditional 
-~·· 

propoul by AGIOPC wOuld 1oc11te thi1 notice on the firlt two page• of the bill 

where the CUitomer could find the lilting of all provider~. 8oth Staff and 
- . 

AGIOPC papotell lhould be edopted in order to adequately inform consumers. 

ISSUE 4: lhoutd the ConwniMion adopt the amendments to Rule 21-4.111? 

POSITION; Ye.. The Commillion lhould edopt the propoled rulel of St.tr and 

in Mldltion, lhouad tncorporete the proposed additional rulea of AGIOPC. 
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PISCUSSJON: The Comrniuion lhould ~ AGIOPC'a propoul thllt when the 

staff determinet thllle cerrier Mled hudulently in the twitChing of • cultomer'a 

provider. the caM ~.be ,..,.,.ed aeparately to the full Commi11ion for diepoaition. 

· ~7 - \ .! ~.l}-

public heeringa n hift ... NOeiYed by AGIOPC thllt they were upset by lhe ... . ... . 

should refer to ttie compe.ii a d the following c::uatomers a solid evidence thllt aome 

compeniea ~in·~.,. a110 engeged tn whet coniUIMrl believe Ia freud: 

AdllnWI, ....... W. (Pg.55-REP·1 
w 

Apger, Dololhy (Pg. 154-AEP1) 

Baena. Retwto (Pg83-REP-1) 

Baier, Herta J. (Pg.301-REP-1) 

Benwey, Jemea (Pg.11-REP-1) 

Berg, StMiey S. (Pg. 347 -REP-1) 

Brendan, Copnnie M. (Pg.82-REP-1) 
.f, ., 

~. o.a (Pg.26-REP·1) 

Cewfey-O'Oell EnterpriMI (Pg.143-REP-1) 

Chew, W....-(Pg.21-REPa-1) 

Cobb, Wwren (Pg.281-REP-1) 

Commerciel R_. E.._ ServicM (Pg. 341-REP-1) 

Oelziel, Devid (PQ. 142-REP-1) 
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ar.t., Helin (Pg.182-REP-1) 
•-'_:..: 

E...x Pollee~ (Pg. 219-REP-1) 

Femeld, Frri & .-.nine (Pg.22-REP-1) 

HocUdey, Billy 8. (Pg.174-REP·1) 
.. ':;J,: 

JohMon, MMt D. (Pg. 97-REP-1) 

a..ugtUr, John H. (Pg. 308-REP-1) 
.. 

lult. Robert D. (Pg.233-REP-1) 

Mlckall'lki, ....... A. (Pg.2&4-REP-1) 

u.yn.d, Robert l. (Pg. 73-REP-1) 

Meinert, K8lherine J. (Pg.355-REP·1) 
' J 

Morrell, Henry (Pg. 118-REP•1) 

Net'l ~of Solba Educetorl (Pg. 7 -REP-1) 

P811ot, Normen S. (Pg.94-REP-1) 

PIIPQm, Thebpenya (Pg.125-REP-1 ) 

Polla, hori (Pg.129-REP-1) 

Reed, Ethel (Pg.14-REP-1) 

RGIM,Inna & Pall (Pg.280-REP-1) 

Snell, lerbera P. (Pg.199-REP-1) 

Stratic:zuk, Arv;J· (Pg.185-REP-1 ) 

TeJCpeCk (Pg.223-REP-1) 

_,_.., C~a~Wa (Miami-Pg.30) 



,p . 

• 

,. 

.O.C.Iollro (Milmi-Pg .• 7) 

Jottn Soler (Mi8mi.Pg.115) 

... w..tbrook (T.mpa.Pg.85) 

'r .. •. 
~ • . J<_ 

·-;_ .. -· 

-,~·"""'·' 

Dol_,.. ... lainld _.her.,. wes.r.ct. Jamn a.nw.y 
.. 

complained- .fcqpd~ neme.-BoW 'end Atrow celled It • •aumy con game•. 

complained that the c:rimlnall jult about rufned her life. Thomas Dunphy complained of 
-~ -. 

~ ... 

forgery. Billy Hocic8diW 8110 complained of forgery and noted her mentaiiUffering . .. -~· ( 

.... .. 
Robert Luet, ...,_ ~. Henry MorNIJ and John Soler 8110 complained of 

:.• .-.~· 

forgery. Jamll DwUI Wlllllmmld bv 1n LOA ligned by hit father who died in 1990. 

spoke of fMiing •vioiMid almolt to the point of being raped.· 
.. -

The Commillion lhould immedielety implement procedures to deal promptly and 

severely with all cenierl who are found to be invOlved in fraudulent activitiel. 

The Cormlillion lhould adopt the propoul of Staff and AGIOPC regarding 
; 

Commission lhould·edopl the propouls of AGIOPC regarding the charge-back of all 

billing for the prior 90 dep end ht implernenUition of a billing block to prevent future 
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billing on the~ • . ,..,._. telephone bUt when there has been a cornpl8int of 

slamming. Thia propoulwa explained by AGIOPC witnela Poucher • being a 
.:;+ .... 

necMiity In on11t ~ Wfth .a.nm;ng complaint• in the most economic81 and 

expeditious ,..,..,.. Alqa.-..a by witnell Poucher, ·n. purpoae of that provtlion 

ia to direct •ar ~ ......... beck to the reaponaft)le C8fTier thllt m8de the .... in the 
~ 

first place, or ..... ~ The C8frier then~ with the CUitomer • to 
,'. 

wheltw or not·Waa VilliCn• or not, and collec:ll accordingly.• Tr. P263, L3-10). 
. ._ .... · · .... 

to the origiNating c.m.r u.pon receipt of a 118mming compl8int would be more 
,. 

ec:onomicel thin alting pr8Cticel. ·a.. .,..,.. lignifantly reducn aervice rep time 

dealing with ~ probWnl, end it pushes that problem over to the IXC which has 

to resolve it anyway. I ... ow propouflas much more cost effective for the entire 
,_ 

industry than the existing proce11: (Tr. P268, L23- P269, L3) In .cktition. witness 

Poucher pointed out thet the proposed procec:tures would conatitute a atrong incentive 
.. . ~ . 

't 4 , . 

for carrier~ not to~ in ll8mming in the firat place. (Tr. P269, L 12-15) 

.. 
Significent patliona of the crosa-eumination and testimony of the LECs and the 

IXCs dealt with the procedures currently used by the companiel today to deal with 
'' . 

slamming~. the compeniel meintain that existing procedures ere adequate 

and all that is needed it foi the Commillion to enforce its exiating rules. These 
.... : .: 

positions, however, .. CCU118rec:l by the teatimony of Witness POUCher, and numerous 



• ,: 

tntlmony ,.. ....... billing treuma, the dlaaya, the frulntionl8nd MDI' ttwt 
• > 

- . 
IXCI c.n be fculd in .. ~~ d8ta: 

· . 

~ -~·· (Pg.Jt«<P·1) 
... 

~. lhittey (Pg. 221-REP-1) 
. 

Bow ilnd AtrfNI (Pg.83-REP·1) 
,L ~ 1'" 

,~. ,, .~ 

Ceil, Vwginie M. (Pg.342-REP-1) 

CeribbMn Villas (Pg.41-REP-1) 

C.._, P.-ry (Pg.135-REP·1) 
' 

Davia, Henry C. (Pg.280-REP-1) 

Deiter, Mli8m G. (Pg.211-'tEP-1) 

~. Hazel (Pg.S7-REP-1) 
. ,... " 

Gober, .Robert8 (Pg.17:2~P-1) 
, 

Hall's Servioe'Center (Pg.278-REP-1) 

• 4 ,. .. 
~ ';.' ,..,., ·. 
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Lerner,~ (Pg.37-REP-1) 

Mc:Cenn, ~ (Pg.ee..REP-1) 

MCCIIod, J4IIW (Pg.111-REP·1) 

MiM1i ~ Eleclric (Pg.170-REP·1) 
;i. 

Ma(•IQ. Ma (Pg.27o.REP-1) 

,....., Jilek (Pg. 15-REP-1) 

North a.y Electlonicl (Pg.m-REP-1) .. 
O'Neil, Ruhnn 0. (Pg.120-REP-1) 

Polcyn, P•w ~. (Pg.17-REP-1) 
' . 

Prlldo, Fr.ncieco A. (Pg.272-REP-1) 

~ Duncen Plumbing (pg.360-REP-1) 
•:. 

Rubin, Feilh E. (Pg.ee-REP-1) 

S.ID•. K8Nn (Pg.214-REP·1) 

s.rote, Peul (Pg.312-REP·1) 
. -' 

Sc:hiul, ~w. (1'8;213MP·1 > 

,,· 
' ~' ... 

. 1! - ;;_~~~- .,, <; <.: 
: .. •·':~~ft~.' >. , .. -

:~ ~;~~~·.~~~~,~- ~ ;; 
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· Sc:hleider, Joe & Shirley (Pg.323-REP-1) 

Scbumln, F. (Pg.21~P-1) 
.. ~~ . 

ShinY ~ng (Pg.138-REP-1) 

Sir 8pee .. ;(Pg.~41-REP-1) . 
1.• ' . 

SpieOIII, lltriteue L. (Pg.315-REP-1) 

•. 

sw.din .woei .... lnc. (Pg.31,3-REP·1) 
. ~ ' 

.. T.._,_(itg.1ee-REP-1) 
j,'.l • • 

Uf1ifnt ~ (Pg.212~P-1) 
. 

Verbelte. Frank (Pg.54-REP-1) 
~ 

Wahl, sa.w.t B. (Pg.187-REP-1) 

W8A Sytte~M (Pg.45-REP-1) 

Peggy Teytor (MIMU.Pg.88) 

~ Thomplon(Miemi-Pg.142) 

MichMI Geiffe (Temp8-Pg.43) 

Li~ s.liga (Tempe Pg,&t) 

Mery ~ (T..,..,. Pg.72) 

Ahm8d Erchid (Tempe Pg.81) 

Americ.n Beth & Kitchens melntainl that they •• ltill being billed. Connie 

Brandon had to epend lbc houri on the phone and 8 months to reaolve her problem. 

9 
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· . . .. 

Henry O.Vis compleined he is ltill being bitted. Hell's service en. compleined the 

8 months. Rit8 ~·claima II took 8 monlha. Mr. Sc:hurMn said it took 1 o months. 

Runell Storer ts·ltfi ,~-Mied. Peggy'T8YI«' Met to dHI wtth three compeniea 8nd it 
•,.. . .:.. 

.• ~ • ? 

BeiiSoulh while the biiiW81 in--· Mlc:heet Geiffe compleined of receiving • 
\~) 

disconnect notice On dilpuled .a.g. from GTE. Linde Selige .. id. •So I hed to go 

through this ·every .... 11101e. wlih ._people (GTE) .net it was like • form of 
.'! ( ~\. ~-~ ~ I' "'f 

harassment.· H took "-ry te.ilh over • ~to reeolve her billing problema with GTE . 
I •' 

Wltneaa Erd\id atllld he -·~by GTE 8nd they reported it to the credit 
. ~ .. 

bureau eft• being s!.mmec:t by AT&T. 

~ 

'• 

Thia i1 just ., ex.mple of the w.ighty evidence the Commiaaion lhould consider 

when it decides ·whehlr the existing billing procedurn adequately protect conaumera. 

as the cerriera cleim, or whether the propoaala of Steff and AC/OPC lhould be 

adopted. Ttvoughout this proc11ding, the camera essentially ignored the evidence 

provided at the ten public~ 8nd the numeroua compleints from cuatomera 

placed in the record of the prcaedin,g. 

,s ... :; ·~:. ~ :J:1i~ 
}.~ ~ 
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minimum·-•• '* ·now-....,ey to LECs regerdng NIPOM8 to Incoming 
'• 

.• ~ :{,· 
C81l1 to the bullnl• oflice. In edclltion, cerrier eelection rulea, hendling of 

800 MMce lhoUid ~to 811 providerl. 

;. " 

Reepectfully aubmlllld, , 

ROBERT A. BUTTERWORTH 
Attorney Gener8l 

..:...-.·· 
~ .. ·,,, .. 

MICHAEL A. GROSS 
Auiant Attorney G8ner8l 
Fla. S. No. 199481 

Office of the Attorney Oener•l 
PL.01 The c.pitol 
Tallllh8uM, FL m-..~!!1111- 1050 

(850) 488-3818 
FAX (850) 488-8589 

- . 

. ~,.,~.~ _-_~;~~~r:·--~·:~ . ~~;~ 

.. ~ " 
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JACK SHREVE 
N»>ic Ccuwel 

~~~ck_ 
Ctwlel J. Beck 
Deputy Public Counlel 
Fla. S. No. 217281 

Office of Public Counsel 
t:Jo The Florida Legi ...... e 
111 W. Madieon Street 
Room812 
T•llahaa-. FL 32399-1.00 

(850) 488-9330 
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CERTIFICATE OF SERVICE 
Doc:ket No. 970882-Tl 

I HEREBY CERTIFY thea 1 copy of the foregoing hea been fumilhed by U.S. 

Mail or hend-dlliv.-y to the fotlowing pertiel on thta 181h «My of~. 1998. 
~~· <¥ .. .;C 

Mic:Mel A. Grou · , :.. ? 
Asliltn Attomey General 
Oepertment of L8glii.Meira 
PL-01, The CipfiOJ 
Tel.._,~ IZJII ,050 
Marthe Rule, Elq. ·l' 

Tracy Hlllch; EM. . 
AT&T eomn.nc.tianl olahe 
Southern St.liil.lnc.. 

101 N. Morwoe . :-~; ·· 
Suite 700 

' ,. 
Tel.....e, FL 32301 

;i_ 

C. Everett Boyd, Jf. 
Ervin, v.,, ......,._ & Ervin 
POit Offici~ 1170 
TallaMIIM, FL ~ 

Patrk:k 1<. Wigginl 
Wiggina & Villacore., P.A. 
501 Eat T1Me11• Street 
Suite B 
Post Otrece DriMw 1657 
Tallahassee, FL 32302 

Robert G. Beatty 
Nancy 8 . White 
c/0 Nancy Sima 
150 South Monroe sn.t. M)() 

TallahaiiM, FL 32301 . ~ 

' . 
, ' .. 
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Diene Celdwell, E~q. 
Divilion cf Appeela 
Floridll Public Service Commiaion 
2540 8hurMrd Oak Blvd. 
T......._, FL 32399-0850 

WelterD'H•Ieleer 
Director of Communication• 
Floridl PuDiic 8eMce 
Commiuion 

2540 Stunlrd Oak Blvd. 
T....,_lll, FL 32399-0850 

8etlln*'l Fincher 
~ Communic8tiona Compeny 
3100 c~ Circle 
At~Ma. GA 30339 

Ky E. B. Kirby 
Warren A. Fitch 
Don W. Blevinl 
SWIDLER & BERLIN, CHTD. 
3000 K Street, N. W. 
Wethington, D.C. 20007 

Richerd D. Melton 
P.O. Box 8526 
Tllllhllsee, Fl32314 

Peter E. Hoaey, Eeq. 
GrMthem, Devla, Gregory, 

Wonhy & Moore . 
112 Eut Pecan Street 
Ninth Floor 
s.n Antonio, Texa•78205·1~2 
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~K.Bond " 
MCiliiii~CQfp. 
780 -.an Ferry Floed . 
Suite 700 ., 
All.,.. GA 30342 · . :,~;) 

• • .( ~t.··: ~ • .. 
- ~ -~~ , ., . . 

Suz8nne F••• ............ ;.~ 
1311-8 Peul Rllllll Reed 
Suite201 
TallllhMMe, Floridll'l2301 · 

Peter M. Dunbar, Eeq. 
Bart.~~ D.~. E~. 
Pennington, Moore, Wilkin10n 
& Dunbar, P.A. 

Post Office BoX 10015 ~ 

Tallahals•. FL 32302 

Steve Brown . 

. . , 

,. 

~... ·~ . ' . ~-

lntennedia ~Inc. 
3625 Queen P81m Drive :-
Tampa, FL 33810-1309 

.'• 
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Ctwtls RetwwirNI 
SprirMJnit8d Floride 
~Florida 
P.O. Box.2214 
TallahMMe. FL 32316 .. 

Michael L. Glaler 
Canora T. Podd 
..... igman and Lattner, P.C. 
Firll ~Tower North 
833 8everitMnth Street, Suite 2700 
Denver, co 80202 

Jo11ph A. Mc:Gtothlin 
McWhirter, Reevet, McGlothlin, 
Devidlon, Ri.r & Bakaa, P.A. 

117 South Gedlden Street 
T .. W.111, FL 32301 

AnnwO .... 
Dnctor, Industry Relations 
Telecomrnunieeti Reaetlw AIIOC. 
4312 82nd Avenue, N.W. 

' Gig Harbor, WA 98335-4i61 

ClrOiyn Marek 
Viol Presidlnl ~ Regulatory Affairs 
Southeast Region 
Time Werner Communication• 
Polt Office Box 210706 
Nashville, TenneAM 37221 

Antony P. Gillman 
Kimberty Caswell 
GTE Florida Incorporated 
P.O.Box11 , FLTC0007 
Tampa, FL 33601-0110 




