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DfW• t'IYCGIIQIICUIC., DC.'I 
. JOft·WPaDD •zw 

Bxcel Tel«:OiiiiiUDication., Inc. (Bxoel) hereby file• thie ita 
·~ . .;--! 

poat-beariDg .kiif. :~-~ 

Bxcel 8\IPP()rt• the eoa.i•aion' • baeic policy objective of 

limiting -unautbori•ed tranafer• of a cu.tomer•' local or long 
1·.' 

distance •e.rvice (al...U.ng) • Thi• policy objective ia conai•tent 

with the overarcbi.ng priDCiple of competition that cuatomer choice 

be maximized ancs that each cu•tomer'. choice of carrier or ca rriere 

be honored and faithfully ifll)lemented. The major concerns Bxcel 

has with the propo .. d rule• i•. ':,lOt the stated objective of honoring 

~CK •nd inplementing .C\Uitomer choice, but rather that •ome provi•iona 

~ the propo~~· . r_ul~ •Y not advance preaervation of cuatomer 

CAF ~hoice and ·~ pro¥i•iona are not ceat-effective, and conaequently 

CMU they will not ••rv• conaumera •• well a• more coat-effective 
CTR ;; · 

---..alternative•. ~ t ·'" 
£AG 

In thia regard, Bxcel •upporta the lower coat regulatory 

--....alternative• •ui::IIU.ttec.t by FCCA. To avoid unneoe•aary advocacy, 

FPSC- Rt:CORDS/R(POR TING 
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eftl)haaizing point• it belin.• to .be key. 

Rule• and requi~t• gowrning alanaing and PIC freezes muat . 
be uniform and COII8i_•t•t _e~t the nation, otherwiae both 

consumer• and -carrien wi,11 .uffer confuaion, inaccurate and .. ' 
..... -. '}"' . 

conflicting adVi•. aad i~ C08t8 of •rvice. Because long 
• p 

distance carriera., %1-=-, aDd u..e& typically operate on a national 
' .· 

or mult,i•tate ba8ia, iiultiple and inconaiatent specification• for 
i ' ""' ·' ; 

documenta, notices ana pnK:edure• . can only increaae, perhaps 

aubatantially, · t.be ulti-te coat to c:onaumera of teleconwnunicat iona 

servieea - a n8ult .Wbol-ly at odcla with the consumer welfare goal 

of theae rulj•. 
; .. 

To · achieve \qlifo~ty and to avoid the diaadvantagea of 

that mirror the PCC' • upcoming rule•. If thi• lower coat 

alternative, 18 ~cceptable to the Conaiaaion, then at the very 

leaat it ahDuld a.dopt generally the Florida Coq>etitive Carriera 

FCCA' • Altenaative 2. 1 

ISSQI 1: Should the Ca.misaion adopt the new Rule 25-24.845, 
F.A.C., u propoHd by the Commiaaion a.t the December 16, 
1998, agenda conference? 

1 Altbougb Bxcel generally aupport• FCCA'a Alternative 2 as 
a second c::boice to lllirrori~& the PCC' • upcoming rulea, Bxcel does 
not agree witb tbe PCCA tb&t the cuat0111er ·•hould automatically 
receive a full credi-t for bia or her aervice with a carrier that 
allegedly •la-ct. The 30 day approach doe• limit aomewhat the 
miachief tbat can occur through conau.r abuae and fraud and, 
moreover, ,.-ny carrier• already voluntarily give auch credit•. 
Neverthel-, tbe. requiri:ag a full refund for any period remain• a 
bad idea for. tbe ria.ona given in the di·•cu•• ion under I a sue J . 

·• . 
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BX£11·' s POSITI<Ih ** Ho. There are lower regulatory coat 
alternative- avail&bl• to ac~li•h the .... goal, e.g., the 
FCCA' a upca.!Dg rule• aD4 rcc:;A' • Alternative 2. •• 

- .... I 

to aule 
~~~oa.a.•aaiOD at t:1ae 

BICJL'S ,O,mqr, •• Ye•, except that the definition of 
"PIC-PreeH• illl Prqla•ecS Rule 2!5-4.003 (11), should be modified 
to allow the uae · of~ tbree aeparate PIC-Preeae Form. and to 
provide for 'a~t additlqaal revi- to enaun objectivity by LBC 
is pro110ting J'le Pne.-· •• 

U1111 i 

Please aee di~ion under I••ue 3 with re~ct to 

Proposed Rule 25-24.110(12). 
,> 

t-

•••t-ca·ta to Rule 
~ ..... •••1• at tile 

BJC'5I·' s PQII'J'I(IJ: ** .Ito. There are lower regulatory 
coat alternati~ available to accompli•h the same goal, 
e.g., the POcl'• upccadag rule• and PCCA'a Alternative 
2.** 

As already noted, the moat coat effective way to serve the 
~'-. 

stated goals of the rules i• -. to ensure that the rules are 

consistent with national atandarda. T:bua, the Conmiaaion should 

wait and adopt rules that mirror the PCC' s upcoming rulea. Again, 
: .. \ . ;:, 

if this lowe·r eo.t alternative i• unacceptable to the Conmiaaion, 

·,, 
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then at the very leaat it ahould adopt the FCCA' • Al ternat.i ve 2 . ~ 

. .i 
. ' 

Propoat4 Bul• 21•t.110(1Q)(a) 

Excel agr-a generally with the uniform consensus of the 
. .._ 

induatry that c:ertai'D provi•iozw of thia proposed rule are 

troublesome. Por exaq>le, Propoeed Rule 25-t.llO(lO) (a), would 

require t .hat each ~y claiming to be the cuatomer' • 

presubacribec! provider ~or local, local toll, and toll place its 

certificate nulllber on tM bill in addition to ita name and toll­

free cu•ta.r Mrvic:e ll\lllbel'. LIC8, CLIC8 and JXC• all agree that 
~ 

requiring the certificate number on the bill would impose 

significant coat• Oil tbl 'indu.try for a benefit to the consumer 

that can at beat be deacribed aa .apeculati ve. Excel encourages the 

Commiesion to aeek an alternat.ive method to accDq)liah the purpose 

of this particular. rule. ' 

Rule 25-4.118(8) 

Even more troubling ia Propoaed Rule 25-118 (8), which would in 

effect give a cuatomer 90 daye •free service" if he or she complain 

of havi.ng been alUIIIed. If the baaia of this proposal is to remove 

the incentive of an IXC to slam, then beyond any reasonable 
~. 

argument it ie not a cost-effective measure. Generally stated, 

under Section 258 of the Tele~nications Act of 1996 a carrier 

that slau is liable to the cuatomer'• previously selected carrier 

for amounts paid to it by the cuatomer. Thi8, along with other 

l 

Second 
ehould 

'-}. .. 
Bxcept for that part of Proposed Rule 25-118(8) 

Alternative that would require a 30 day refund. 
only require re-rating of the calls. 

· .. :" .s; : '4 . - : 
' ---.. ~· . -~~ . .. 
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remedial costa triggered by a alanning complaint , creates a 

powerful incenti v.e DOt to. •laa. In te~ of removing the 
1> 

incentive, or perbap. creatiDg a diaincentive, the 90 day• of free 
. 

service propo•al f• barably redundant and therefore not a lower 

cost alternative. : ~r·"· · · . ~ . 
If the puzpo~~e of tbe propoaal ia to coq>en.ate the aggrieved 

•> 

customer, the rule ~ tfOUl.d be an invalid exerciae of delegated 

legislative. authority for at leaat two reasons. Firat, it would be 

an award of damages which i ·a beyond the Connission' s jurisdiction, 
. .~ 

such authority being re•ervecl to the courts und.er Article V of the 

Florida Coaatitution. Sec::ond, the CQIII)en&ation is not rationally 

related to any bar. ·~ by tbe c:uatomer. Rather it ia ai..,ly 

an arbitrary number that will be higher when the cuatomer is either 
.. 

inattentive or greedy. 

There are other problema with this proposal. For example, it 

potentially i111p0aea aubatantial costs on the carrier, it invitee 

abuse by conau .. t'a, and encourage• carriere to be more aggre.ssive 

toward the consumer in countering claims of slamming. For these 

many reasona, the Commiaeion should delete this requirement from 

the proposed rule. 

Propo•ed Rule 25-4.110 (121 

Propoaed Rule 25-4.110(12) requires that a customer must be 

notified on hia firat bill and annually thereafter that a PIC 

Freeze ia avai.lable and may co~tact the provider to obtain FORM 
' 

PSC/CAF 2 (XX/XX). The fona allows the customer to authorize a 

PIC-Pr-ze for the preaubacribed local, local toll, and toll 

,J I 
;-.~. 



providers. 

: ·:,,.!~·~ : .... i~ !·+· ~~ .... 
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The availability of a . •PIC rreeze• option can be a uaeful 

means for consumer• to protect them8elvee from elalllfting . However, 
·' 

the PIC Freeze option can eaaily be abueed if it i• •olicited by an 

incumbent local exchange ~arri•J:" . ( It.IC) which ~aeaae• the ao·le 

power to execute and block carrier change• and at the aame time has 

an inherent conflict of intere~~t u a 00111petitor for the cuatomer' • ., 

local, intraLATA and/or l~ter~TA aervice . Accordingly, aa 

competition develop• and~ in theae marketa, in i~lementing 
·~·. 

this proposed rule the co.at .. ion ahould enaure that the following 

principles are followed: 
- -

customer. muat be info~ fully and neutr•lly in order 
that they may fully uaderatand the reault of the freeze 
and how to override ·it ahould they later wiah to awitch 
carriers. 

Access to info~tioq_ ~ng whether a cuatOMr baa 
selected a PIC f,ZO•ze .a.t be made available to all 
carriers on nondiacrimiaatory terma and condition.. 

ILECs should be prohibited from .aliciting on enforcing 
PIC freezes for local and int~TA service• until at 
least six montba after tboae aervicea become aubject to 
competition in ., a particular market. 

Where a carrier offers PIC freeze option• to ita own 
cuatomera, it ~t offer tbe aame PC freeze optiona to 
customers pre-aubecribed to other carriers . 

PIC freezes ahould not be applied to a cuatomer•a 
interLATA, intral.ATA and local Hrvice carrier aelection 
without the conaume~'• explicit permisaion aa to each 
service. To tbia ead, cuatomera abould have PIC freeze 
options specific to each type of aervice to which they 
subscribe. 

With r -etrpect to thia la~t principle, the eaaieat way to enaure 

that each type of .••rvice ia individually selected ia to requ.ire 
> 

three, separate foxw. for t ha preaubacribed local, local toll, and 
r: ·;,. 

·-; -t~~ ' ·~:~!·~·.;· '.·:: ',:.~ 
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toll providen. 'l'hie approach wae recognized ae being more 

competitively neutral by e.taff in the SBRC: 

• • • if ~-- •1c Free•• requi~nta are implemented, it 
would be .,n eo.petitively neutral to uae a eeparate PIC 
Freeze fom for each of the three types of service 
(local, local toll, and toll) becauH cuatomera may 
choo8e,,a aeparate provider for each . (IXH 1, SIRC at un 

dt_' • 

-.... 

PCP·'• PQSI'fl'l': •• No. Becauae there are lower coat 
alt~ivea ·available to accoa~pliah the eame goal, the 
c~-i~ ~~ adopt the eoon-to-be promulgated rules of 
tbe Jr.edetal• ed 1DicatioM Coaaiaeion. In the alternative, 
the ec.at .. ibb 8boul4 adopt the PCCA'e Alternative 2, except 
that Propoaed .Rule 25-118(8) ahould be modified to require 
only re-rating of call•. ** 

~-· .. 
\fo. •• 

·:0 • 

For the reaaona 4i•cuaeed in Iseue 3, the Commiesion ehould 

adopt the PCC' • aoon-to-be proaalgated rule• regarding a lamming. 
' 

In the alternative, the Conaieeion ehould adopt FCCA' • Alternative 

2. 
' .. . ~ 

JIIQI Ia taaioa adopt tile w ntsnta to aule 
25-24.410, r.&.c., u pRJ'aeed by tile ec-laeioa at tM 
Dec A:er 11, 1111, •••• GODference'l 

.. 
BXCJL'S PQSITIQN: •• No. There are lower regulatory coat 
alternative• available to accomplieh the aame goal, e.g., the 
PCCA' 8 upcoming rulee and FCCA' 8 Alternative 2. ** 

Pleaee aee diacuaeion under Ieeue• 3 and 4 . 

. , ... 
~ .. 
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- ' 
adopt rule•'. t bat ' airror tbe PCC' a or in the alternative , to adopt 

the POCA'• Lea8t·CDet Al~er.native 2 aa modified • 
.. 

-.. 
. -·· .~· · .... -: , 

Re~fully nt.itted th.ia 16th day of March, 1998. 

. ~-4; 
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Wiggin. • Villacorta, 
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Tallaba8 ... , Florida 32302 
(850) 315- 6007 Telephone 
(850) 385·6008 Pacaimile 

Cowwel for 
Bxcel Telecommunications Inc . 
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IIO'riC. , 18 ---~ GW. t 'hat the foregoing waa fumi•hed by 
. - •' 

hand delivezy ,. (*) .~ u.a. Mail thi• 16th day of March 1998 to the 

following: 
:<t . 
.. T::• 

Diua caldiMll• · .. ,., 
Di vi•.ion of •••1• . . · · 
Florida Publ'ic Sitvi~ Odllllni ••ion 
2540 Sb\aU'd OK lloul...n 
Tallahu..e,. ~ n. 1UIJ•OJIO ,. 

Michael A. Gro.• 
Denni• A. Dean 
Department o~ ~1 Af~aira 
Office of tbi Ath~ General 
PL-ol, The ~itol 
Tallaha•• .. , PL 32311-1050 .. 

f." ... 
·"· . Nancy White ' ~­

c/o Nancy Siall 
BellSoutb -r.leca. lllllicatlcU 
150 South MonEoe St., ·It•. tOO 
Tallahaa•-· PL 32301 ·~ 

c. Bverett lloyd, Jr. 
Brvin, Vam, Jaccrt. • 8rYin 
P.O. Drawer 11?0 
Tallaba••ee, PL 32302 

Benjamin Pi~r 
sprint Coaaunicationa co. 
3100 CUmberlAnd Circle 
Atlanta, OA 30339 

Anthony P. Gill111AD 
Kimberly CUW.ll 
GTB Florida Incorporated 
P.O. Box 110, PLTC0007 
Tampa, PL 33601~011 -. ·~ 

• 
Joaeph A. McGlothlin 
McWhirter Law Pi~ 
111 s. O.ctaden Street 
Tallaha•He, PL ,., 32.301 

. ,. . 
'I ·,-. •. 

Cbarl•• J. Beck 
Office of Public coun.el 
111 ... t Madi•on Street 
Tallaha8 ... , PL 33399 

Mar•ha B. Rule 
Tracy Hatch 
AT•T Ca.municatione 
1.01 II. Monroe St . , Ste. 700 
Tallaba .... , PL 32399 

Ric~ D. llelaon 
HoppiDg Green sa. •· Smith 
P.O . Box 6536 
Tallaha .... , FL 32314 

Andrew o. I ear 
Telec~icationa Re•eller 

Aa•ociation 
4313 92nd Avenue, N.N. 
Oig Harbor, ~ 98335-4461 

Charle• Rehwinkel 
Sprint-Florida 
Poat Office Box 2214 
Tallaha•aee, PL 32316 

Pete Dullb4ar 
Pennington, Moore, Nilkinaon 

Bell • Dunbar 
215 South Monroe Stre~t 
Po•t Office Box 10095 
Tallaha••H, PL 32302 

J . Jeffry Wahlen 
Aualey • McMullen 
Po•t Office lox 311 
Tallaba8 ... , FL 32302 
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Suzanne sw..rl;_in I•};' .~ 
1311 Paul Ru8 ... 11 ~toad, 1210 
Tallahaa ... , PL 32301 

Floyd Self 
Messer, Caparello • Self 
215 s. Monroe St~t 
Tallahaa8ee, PL 32311 

Ronald Marlow 
Gavin Kahn 
855 8W 78th Av.nue 
Plantation, PL 33324 'i· 

Marcy Green 
Swidler • Berl~ 
3000 K Street .. - . ~ .. ,•: 
Suite 300 
Waahington, D.C. 20007-5116 

Mark Herron 
Akerman Law Office• 
216 s. Monroe Street 
Tallahaaa .. , PL 32301 




