
I 

' d 
7 .  ' W  0 0 

STATE OF FLORIDA 
BEFORE THE PUBLIC SERVICE COMMISSION 

In re: APPLICATION OF FLORIDA WATER 
SERVICES CORP. FOR AMENDMENT OF 

TO ADD TERRITORY IN CHARLOTTE COUNTY. 
CERTIFICATE NUMBERS 570-W AND 496-S 

Docket No. 980261 -WS 

OBJECTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
CHARLOTTE COUNTY, FLORIDA, TO THE APPLICATION OF 
FLORIDA WATER SERVICES CORP. FOR AMENDMENT OF 

IN CHARLOTTE COUNTY AND REQUEST FOR FORMAL 
HEARING. 

CERTIFICATE NUMBERS 570-W AND 4964 TO ADD TERRITORY 

The BOARD OF COUNTY COMMISSIONERS OF CHARLOTTE COUNTY, 

FLORIDA (hereinafter referred to as the "Board"), hereby files this Objection to the 

Application of Florida Water Services Corp. (hereinafter referred to as "FWS") for 

Amendment of Certificate Numbers 570-W and 496-S to Add Territory in Charlotte County, 

and Request for Formal Hearing, and states that: 

1. This objection relates to the Application of FWS for Amendment of Certificate 

Numbers 570-W and 496-S to Add Territory in Charlotte County, filed February 19, 1998 

(hereinafter referred to as the "Application"). 

2. The Board is the governing body of Charlotte County, Florida, a county 

affected by the Application. 

3. This Objection has been timely filed for purposes of the Board requesting a 

public hearing on the Application, pursuant to Section 367.045(4), Florida Statutes, in that 
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30 days has not passed since the mailing of actual notice or publication of the Application 

to the Board. 

4. The Board raises the following objections to the Application filed by FWS: 

a. The Application proposes to add property to the certificated area of FWS 
(see legal descriptions and maps in Exhibits 0, P, P-I , Q, and Q-I of the 
Application) that is wholly within Charlotte County, Florida, and also 
wholly within the boundaries of the service area of Charlotte County 
Utilities (CCU), a publicly owned water and wastewater system owned 
and operated by Charlotte County, Florida, pursuant to its powers as a 
home rule county, Florida Statutes Sections 125.01 and 153.08, and 
Charlotte County Ordinances Numbers 95-044 and 95-045, as amended. 
(The Charlotte County Board of County Commissioners established 
CCU's service area as Water & Sewer District No. 1 by Resolution 
Number 91 -79 adopted April 23, 1991 , copy enclosed as Exhibit 1 .) 

b. CCU has already invested capital in the extension of utility service 
lines to this property, and is in fact already serving customers within 
the requested area. (A map is enclosed as Exhibit 2.) The deletion 
of this property from CCU's service area would cause irreparable 
monetary harm to Charlotte County rate payers and bond holders. 

c. FWS does not have water or wastewater capacity sufficient to service 
any additional area. FWS receives bulk water service and bulk 
wastewater service from CCU pursuant to a bulk service agreement 
(copy attached as Exhibit 3). Under the terms of that agreement, FWS 
is required to make payment to CCU for capacity reservation and for 
connection fees. At the present time FWS is in arrears for these 
payments. CCU is currently contemplating action against FWS for the 
recovery of these funds, which may include a moratorium on all future 
connections to the portion of the FWS utility which receives bulk service 
from CCU. 

d. CCU, the Board, and Charlotte County would be "substantially affected" 
by the requested expansion, as defined by Section 367.045(4), Florida 
Statutes. 

5. Wherefore, the Board requests the following relief: 

a. That the Public Service Commission deny the Application; 
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b. That pursuant to Rule 25-22.029, F.A.C., the Public Service Commission 
issue a Notice of Proposed Agency Action concerning the Application; 
and 

c. If necessary, the Public Service Commission hold a public hearing on the 
Application in order that the Board may preserve CCU's service area, 
such public hearing to be in Charlotte County, Florida, pursuant to 
Section 367.045(4), Florida Statutes. 

Respecffully submitted, 

Assistant County Attorney 
Fla. Bar #398179 
Attorney for Charlotte County, Florida 
Charlotte County Attorney's Office 
18500 Murdock Circle 
Port Charlotte, FL 33948-1 094 
(941 ) 743-1 330 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was served upon 
the attached Service List by U.S. Mail this / 3 % ~  of March, 1998. 

/ 

Martha Youn@u&n 

p:\wpdata\public\am\leading\fws.psc 
LR9&163/lvlarch 13,1998 

3 



, , .' 
. a  

I' 

SERVICE LIST 

Ms. Blanca S. Bayo, Director 
Division of Records and Reporting 
Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Bobbie L. Reyes, Esq. 
Division of Legal Services 
Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Matthew J. Feil, Esq. 
Staff Attorney 
Florida Water Services Corp. 
P. 0. Box609520 
Orlando, FL 32860-9520 

Mr. Dallas Shepard, President 
Lake Suzy Utilities, Inc. 
12408 S.W. Sheri Avenue 
Lake Suzy, FL 34266 
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R E S O L U T I O N  

NUMBER 91-79 
.. 

c 
E L.- A RESOLUTION ESTABLISHING THE CHARLOTTE COUNTY 0- c: 

C, WATER AND SEWER DISTRICT NO. 1 AND SETTING 
m c  cv c-, FORTH THE BOUNDARIES THEREOF. 
p= Lc, . 0- CL 
:Cy 

1 m 

1 -  

BE IT RESOLVED by the Board of County Commissioners of 
4 -  

Charlotte County, Florida: 

1. Pursuant to Chapter 153.08 , Fla. Stat. , the Charlotte 

county Board of County Commissioners hereby establishes the 

Charlotte County Water and Sewer District No. 1 to consist of all !. 

of the real property currently receiving water and/or sewer service 
- t  

c o L  
cn =- 

E from General Development Utilities, Inc., in the County, except 
r those properties presently receiving water and sewer service from 

a source other than General Development Utilities, Inc., directly 

or indirectly, and including all real property to be served by the 

County from the Acquired Facilities of GDU. The physical 
boundaries and outline of the Charlotte County Water and Sewer L 

District No. 

resolution and by reference made a part hereof. 

1 are set forth on Exhibit ItAlf attached to this 

2 .  The Board of County Commissioners deems it necessary 

to create the Charlotte County Water and Sewer 

facilitate its acquisition of the water and sewer assets of General 

Development Utilities, Inc., located within that District in order 

to protect the health, safety and welfare of the residents and 

property located therein and to properly finance the acquisition 

of said Utility assets by customers of General Development 

Utilities, Inc., located therein and by vacant properties located 

District No. 1 to 

TO COMMISSION MINUTES 
LJ m o c K  
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therein which can be served by the water and sewer assets currently 

owned by General Development Utilities, Inc., as expanded fromtime 

to time. 

3. Creating a separate water and sewer district within 
C 

Charlotte County is further made necessary by the desire and c 
m 

determination of the Board of County Commissioners to provide water 0 - 
Q U  

and sewer service throughout other areas of Charlotte County -G 

- 
I"._ 

currently served by private utilities whose rate structure, 

customer base, etc., may require different service criteria and 

which are not presently capable of interconnection with the Utility 

within the Charlotte County Water and Sewer District No. 1. 
c 
c 

County Commissioners resolves to exercise the powers granted by t) r\: 
rq c*: 

Chapter 153, Fla. Stat., Part I, by acquiring, owning, operating a 
and expanding water and sewer utility services within the District 

4 .  Pursuant to Chapter 153, Fla. Stat., the Board of gc- 

set forth above, and to that end to acquire the water and sewer 

assets of General Development Utilities, Inc., located within said 
- 

District. In choosing to exercise the powers granted by Chapter 

153, Fla. Stat., the Board of County Commissioners has caused to 

be made such surveys, investigations, studies, borings, maps, 

plans, drawings and estimates of costs and of revenues as it deems 

necessary to have prepared for it so that the Board has available 

to it a Comprehensive Study and Report contemplated by Chapter 153, 

Fla. Stat. Said Comprehensive Study and Report has been considered 

and the results thereof set forth both in the resolution and said 

Comprehensive Study and Report. Said Comprehensive Study and 
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Report has been prepared for the Board by the Water and Sewer 

Utility Acquisition Team for the acquisition of the water and sewer 

assets of General Development Utilities, Inc., in the District, 

which Report has been presented in writing and orally before the 

Board of County Commissioners. By virtue of said Report and by 

virtue of the other information made available to it through public 

hearing, the Board of County Commissioners determines that the 

acquisition of the water and sewer assets and facilities of General 

Development Utilities, Inc., used within the Charlotte County Water 

and Sewer District No. 1 should be made to protect the health, 

welfare and safety of the residents and property owners within said 

District No. 1 and to render fire protection to the inhabitants of 

the County residing within said District. 

PASSED AND DULY ADOPTED this 73rb day of April, 1991. 

BOARD OF COUNTY COMMISSIONERS 
OF CHARLOTTE COUNTY, FLORIDA 

B 
Wm. D. No&J,. Jr?,. Cha' *? 'an : ; 

ATTEST: 
Barbara T. Scott, Clerk of 
Circuit Court and Ex-officio 
Clerk to the Board of County 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 

Chief Assistant County Attorney 
j a: \res\W&SDIS/041991 
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In addition, excluded from the 
district are those properties 
presently receiving water and 
sewer service f r o m  a source 
other than General Development 
Utilities, Inc., directly or 
indirectly. 
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SUBSTITUTE WATER AND SEWER A G R E E N T  

4- 
THIS SUBSTITUTE AGREEMENT entered into this 7- day of 

(-7e/-oZfZz-, 1988 by and between DEEP CREEK UTILITIES, INC., a 

Florida corporation (hereinafter "Deep Creek") and GENERAL 

DEVELOPMENT UTILITIES, INC., a Florida corporation (hereinafter 

referred to as "GDU"). 

- w 3 ,N g 2 2 2 E: 

WHEREAS, on or about July 7, 1982, Deep Creek and GDU 

entered into that certain Utility Agreement (hereinafter the 

"Sewer Agreement") whereby GDU agreed to provide Deep Creek with 

sewage treatment service for certain properties under certain 

terms and conditions that could, over a fifty year period, result 

in sewage demands for 10,000 residential units on the property 

described more particularly in Exhibit "A". , and 

WHEREAS, the provision of sewer service provided for in the 

Sewer Agreement was based upon, among other things, Deep Creek's 

projections of sewer needs and the payment of reserve capacity 

charges; and 

WHEREAS, on or about March 22, 1983, Deep Creek and GDU 

entered into that certain Water Purchase Agreement (hereinafter 

the "Water Agreement") whereby GDU agreed to provide "Deep Creek 

with potable water to service the above-noted 10,000 residential 

units under certain terms and conditions; and w 

- 
WHEREAS, the provision of water service was to be based upon 

a certain "forecast" of new connections to be made by Deep C,reek 

and the payment to GDU of a reserve capacity charge; and 

WHEREAS, said Water Agreement also provided for Deep Creek 

to sell to GDU a certain twelve (12) inch feeder water line (the 

"Line") more particularly shown on Exhibit "B" attached hereto 
and made a part hereof under certain terms.and conditions; and 

WHEREAS, by subsequent amendments to the Water and Sewer 

Agreements dated August 5 ,  1983 (First Amendment), January 10, 



1984 (Second Amendment), October 5, 1984 (Third Amendment), May 

22, 1985 (Fourth Amendment), August 6, 1985 (Sewer Purchase 

Agreement), October 2, 1985 (Fifeh Amendment) and November 5, 

1987 (Sixth Amendment) (hereinafter collectively referred to as 

the "Amended Agreements"), GDU agreed to further provide water 

and/or sewer services to properties not originally encompassed by 

the original Water and Sewer Agreements and those additional 

properties are more specifically described in Composite Exhibit 

"C", attached hereto and made a part hereof by reference; and 

I 

WHEREAS, Deep Creek's forecasts of required water and sewer 

capacities has, generally, been substantially below actual water 

and sewer connections expe,rienced by Deep Creek based on substan- 

tial changes and fluctuations in market conditions within the 

geographic area; and 

- _  - WHEREAS, on or about November 25, 1986, the Board of County 

Commissioners of Charlotte County approved a "Revised Pass 

Through Rate Adjustment" (hereinafter the "Pass-Through") to Deep 

Creek to allow it to collect a carrying cost recovery charge 

("CCRC") and a reserve capacity charge from consumers in Deep 

Creek's certificated territory in order to compensate GDU for the 

costs of constructing and holding water and sewer capacity avail- 

able to consumers within that territory; and 

- ,  WHEREAS, the parties are -presently in dispute" regarding . 

funds owed by Deep Creek to GDU for the cost of GDU providing 

water and sewer capacity guarantees under the terms of*the Water 

and Sewer Agreements and Amended Agreements and wish to amicably 

settle these claims and provide a more realistic method for cal- 

culating future payments by Deep Creek to GDU consistent with 

Deep Creek's approved tariffs; and 

- 

WHEREAS the parties wish to further assure that the future 

provision of water and wastewater service to Deep Creek is 

clearly expressed in one comprehensive document in order to mini- 

mize future disputes and ambiguities. 

- 2 -  



NOW, THEREFORE, for and in consideration of the above pro- 

mises and covenants each unto the other made and as hereinafter 

set forth, it is hereby agreed by and between the parties as 

follows: 

1. The foregoing recitations are true and correct and are 

hereby incorporated by reference as if fully set forth herein. 

2. The Water and Sewer Agreements and Amended Agreements 

noted above be and the same are hereby rescinded and superseded 

' in toto by this Agreement and said Agreements and Amended Agree- I 

ments shall be of no further force and effect. 

3. GDU agrees: 

A. Potable water. 

(1) To sell potable treated water to Deep 

Creek in order for it to provide service to the properties 

.described in Exhibits "A" and ' ICt '  (hereinafter the "Properties") 

during the term of this contract o r  any renewal or extension 

hereof in accordance with standards of applicable federal, state 

and local regulatory agencies and subject to the terms of this 

Agreement. The amount of water capacity to be provided by GDU to 

Deep Creek shall be based on the daily rated water gallonage 

schedule identified in GDU's Approved Service Availability and 

Main Extension Policy (hereinafter "Service Policy"), as the same 

may be amended from time to time by the approprkate"regu1atory . 
agency. A copy of GDU's present Service Policy is attached here- 

to and made a part hereof by reference as Exhibit I'D". 
- 

J 

(2) To furnish water at a reasonable constant 

normal pressure in accordance with public health requirements. 

Emergency failures o€ pressure or supply due to breaks in the 

main water supply line and/or power failure, flood, fire and use 

of water to fight fire, catastrophes and other matters beyond the 

control of GDU shall excuse GDU from the provisions hereof fo r  

such reasonable period of time as may be necessary to restore 

service to normal conditions. 
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(3) At all times, to operate and maintain its 

water treatment facilities in an efficient manner and will take 

such action as may be necessary to provide the capacities 

required. Any circumstances resulting in the temporary or par- 

tial failure to deliver water as required by this Agreement shall 

be remedied by GDU with all possible dispatch. In the event of 

an extended shortage of water, or the supply of water available 

to GDU for distribution to its consumers is otherwise diminished 

over an extended period of time for reasons beyond GDU's control, , 

the supply of water to the Deep Creek's consumers shall be 

reduced or diminished in the same ratio or proportion as the 

supply to GDU's other consumers is reduced or diminished. 

1 

I 

B. Sewaqe Service. 

(1) To accept and provide to the Properties 

during the term of this contract o r  any renewal or extension 

hereof, treatment of sewage limited to domestic waste (as defined 

by Rule 17-6.038(22), Florida Administrative Code, as it may be 

amended from time to time) in accordance with applicable federal, 

state and local regulations and subject to the terms of this 

Agreement. The amount of sewage plant capacity to be provided by 

GDU to Deep Creek shall be based on the daily rated sewage gal- 

lonage schedule identified in the Service Policy, as the same may 

be amended from time to time by the appropriate "regulatory 

agency. - 
( 2 )  To be excused from the provisiohs hereof 

in case of the emergency failure of sewage Eorce main equipment 

and/or collection system or treatment and disposal facilities 

beyond the control of GDU, and/or power failure, flood, fire, 

catastrophes and other matters beyond the control of GDU for such 

reasonable period of time as may be necessary to restore service 

to normal conditions. 

(3) A t  all times, to operate and maintain its 

sewage treatment facilities in an efficient manner and to take 

such actions as may be necessary to provide the capacities 
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required hereby. Any circumstances resulting in the temporary or 

partial Eailure or inability to handle sewage as required by this 

Agreement shall be remedied by GDU'with all possible dispatch. 

4 .  Deep Creek Agrees. 

A .  To pay GDU the sum o f  Five Hundred Twenty Five 

Thousand Dollars ($525,000) and to convey to GDU the Line at no 

cost and expense which represents a settlement of the difference 

between the amount paid by Deep Creek for capacity reservations 

previously granted by GDU and the amount of reserve capacity . 

I 

charges that were authorized to be collected by Deep Creek pur- 

suant to its approved "Pass-Through" granted by the Board of 

'County Commissioners of Cqarlotte County, in Docket No. 86-302-WS 

as of the effective date thereof, December 12, 1986 and to and 

through September 1, 1988. Payment by Deep Creek of the entire 

. amount noted herein and transfer of the Line shall be in full and 

complete settlement of any and all claims o r  demands of GDU 

against Deep Creek and based upon amounts of monies for reserve 

capacity charges and CCRCs' to be collected by Deep Creek and 

paid to GDU through September I, 1988 under the terms of the 

Water and Sewer Agreements and the Amended Agreements. 

B. To pay GDU Four Hundred Seventy Five Thousand 

Dollars ($475,000) of the above-noted amount contemporaneously 

b,. upon the execution hereof. -The remaining Fifty Thousgnd Dollars . I .  

($50,000) shall be paid to GDU no later than January lr. 1989. 

C. kithin ten (10) days of the date hergof, Deep 

Creek will convey the Line to GDU free and clear of all encum- 

brances by appropriate bill of sale  along with a "No-Lien 

Affidavit"; appropriate releases of lien; a sealed set of repro- 

duceable "as-built" drawings of the installed Line; all easements 

or permissions necessary to own, use and maintain said Line; and 

a certification as to the original cost of the Line. Any docu- 

ments submitted in these regards shall be in a form reasonably 

acceptable to GDU. In addition, Deep Creek shall provide GDU 

with the joinder of Loreda Development, Inc. in said bill of sale 
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and easement grants if required or adequate evidence that Loreda 

Development, Inc. does not presently possess any right, title O r  

claim to said Line or easement ar'eas. Upon satisfaction of the 

above requirements, GDU shall assume sole responsibility and duty 

to maintain the Line. 

. D. To pay GDU a one-time water and sewer plant 

capacity charge (connection fee), at the prevailing rates as 

approved by charlotte County, or.the appropriate rate regulatory . 
agency, as each unit is connected. Payment for this item will be 

made upon submission of appropriate invoice by GDU. Said pay- 

ments shall be based upon an assumed capacity demand f o r  each 

unit as defined in GDU's Service Policy. Such capacity demand is 

subject to change upon approval from Charlotte County or the 

applicable rate regulatory agency. 

I 

. .  . , .. 

.. E. To provide GDU with a monthly statement, no 

later than the 15th day of each month, indicating the number of 

units and their type connected during the previous month and 

identifying the units connected by lot and block and/or 

appropriate legal description. 

F. Capacity Reservations. 

(1) Deep Creek Projections. Attached hereto 

- as Exhibit ''E" is Deep Creek's Initial Five Year Projecti-on (the 

"Initial .Five Year Projection") of -required guaranteed' connection . 

capacities that Deep Creek forecasts will be necessary in the 

next five ( 5 )  year period for development within the *Property. 

On October I, 1989, and on each anniversary thereof during the 

term of this Agreement,. Deep Creek shall provide to GDU a further 

written projection (the "Annual Projection") of required 

guaranteed water and sewer connections for the five (5) year 

period commencing on the date of this later projection and broken 

down on a year by year basis. In the event Deep Creek's Annual 

Projections show an increase in any yearly demand over the 

Initial Five Year Projection, GDU's approval will be required 
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pursuant to the provisions of this subparagraph. Once so 

approved by GDU pursuant to the terms hereof, said Annual 

Projection shall be known as the "Approved Five Year Projection". 

GDU hereby!'agrees, subject to Deep Creek's 

compliance with the terms of this Agreement, that it will main- 

. .  .tain, . or .provide when. needed, sufficient water and .sewer plant ' .  

capacity to service the number of water and sewer connections set 

forth in' the Initial Five Year ,Project n or the Approved Five 

. Year Pkojection,' in addition to any tions already in' place , 

on the date hereof (in the aggregate, the "Base Number of Con- 

nections"). If any of the Annual Projections provided to GDU 

after the Initial Five ,Year Projection specify a number of 

guaranteed water and sewer connections for any- particular year 

which is greater than the number of connections specified in'the 

Initial Five Year Projection o r  a n y  prior Approved Five Year 

Projection, GDU will be obligated to provide water and sewer 

capacity to serve such excess connections only if GDU so elects, 

which election GDU shall make in writing within thirty days after 

delivery of any proposed projections containing such an 

increase. No such requested future projections shall be deemed 

! 

. + ,  . .  .:.+, -..:. , ._C ,.,. ,.,. ... .--. :..:...+ *.;.;., .'...... 'i. i ' I  -. .. .'. '- 
.', . , _ . .  , ,  ,.,,.,*,,, . (:..-. 1 .  (_,. ~ ..,. . ,; '.., '.. ..,:'-',.'-:'. '.','-..,. .. .:..,.:. :-. .<.,.<.'..'' c .( .:. ,i.:,., . .  

- ..to be approved by GDU's failure to act within said 30 day period. . ' 

( 2 )  Reserve Capacity Charge. On the 10th day 

of each month during the term hereof, Deep Creek sha1l''pay to GDU ..,< 

an amount equal to one-twelfth (1/12th) of the product of the per 

gallon reserve capacity charge i n  GDU's approved tariff& (as are 

initially' set forth on Exhibit clD'l , Page 1) in effect on the date 

' 7 . .  

that the payment is due multiplied by: (a) the number of 

guaranteed connections specified by Deep Creek in its then CUT- 

rent Initial, Annual or Approved Five Year Projection multiplied 

by; (b) the gallonage contained for each projected type of unit 

as set forth in GDU's Service Policy. 

GDU acknowledges that as of September 1, 

1988 Deep Creek has previously paid to GDU Two Hundred Eighty One 

Thousand Two Hundred Sixty Dollars ($281,260.00) in reserve 
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capacity charges to be held for the future connections shown on 

Exhibit 'IF''. Deep Creek shall, in addition, still be responsible 

for payment to GDU o f  additional monthly reserve capacity charges 

as "Amounts Due". for said units which are shown on Exhibit 'IF'' 

Said "Amounts Due" shall be subject to change in the event Of an 

_ . I  . . .i,ncrease .in .projected ...units . f o r  said years . or. .an approved ' " 

regulatory change in GDU's Service Policy. Said changes shall 

not be retroactively applied 

the appropriat ry agency. 

I 

: $  , , ,.. *. I.. .... ' ? .  . . .  . . .  ,; ..: '..!,;. ' . .  . I .  

( 3 )  Additional Connections. Any additional 

connections in excess of the Base Number of Connections 

("Additional Connections"), shall not be committed or allowed by 

Deep Creek without specific written approval by GDU and at the 

request of Deep Creek. Said approval o r  disapproval shall be 

.given by GDU, in writing, within thirty (30) days after Deep 

Creek's written request for same. No such approval o r  

disapproval shall be assumed by GDU's failure to act within said 

thirty (30) days. GDU shall use its best efforts to meet Deep 

Creek's requests for Additional Connections as long as the 

financial obligations set forth in this Agreement are met and GDU 

is able to meet said request consi.der ing the reasonable demands 

or need for services. of other customers within GDU's approved 

. . /  . .certificated areas. For- each such connection identiffsd by Deep . .  

Creek for which GDU provides water or sewer utility service in 

.excess of the Base Number of Connections, Deep Creek shgll pay to 

GDU a one-time Carrying Cost Recovery Charge ("CCRC") equal to 

the CCRC contained within GDU's approved tariffs in effect at the 

time approval for the connection is sought by Deep Creek, or if 

GDU has no such charge in its approved tariffs at such time, the 

amount of Five Hundred and Seventy Two Dollars and 35/100ths 

($572.35) for each such water utility service connection and Six 

Hundred and Thirty Dollars and 42/100ths ($630.42) for each such 

sewer utility service connection. All of the above charges are 

subject to modification based on changes in GDU's reserve 

. 
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capacity charges as approved by the Charlotte County Commission 

or the appropriate rate regulatory agency. Such amounts shall be 

paid by Deep Creek to GDU on thg 15th day of the first month 

after said connections have been made by the consumer. 

( 4 )  Changes in Projections. Deep Creek's 
. . .  

. . . .  I.nitial Five Year Projection Snd 'Approved Five' Yeat.'.PrOjeCtiOn ' ' " 

may only be increased pursuant to the terms hereof and may not be 

decreases below the number o,f,, u t,,s,,,:.sh.qw,n,. ::n, .the In,itial Five 

I Year Projection o r  such later Approved Five Year Projections as . 

may be approved by GDU pursuant to the terms hereof. In the 

event that GDU elects to accept an increase in guaranteed water 

and/or sewer connections ,for any given year, Deep Creek shall, 

within 10 days of receiving written notice of GDU's election, pay 

to GDU the CCRC charge specified in subparagraph (3) for each o €  

such Additional Connections and, thereafter, Deep Creek shall pay 

the reserve capacity charges, as set forth in subparagraph ( 2 )  

for each such Additional Connection until connected. In no event 

is it to be construed or is it intended that Deep Creek shall be 

in any way responsible to pay GDU both the reserve capacity 

charges and the CCRC charges for the same water and/or sewer 

connection encompassing the same years of reserve capacity. If 

GDU's CCRC charge is revoked or suspended, accumulated and unpaid 

.... , ' . . ' . ' ' :  .. : .'- _. ,:.I ...,.. .,. 8 .  . I' . . . .  .. .. . , , . . . I . .  I,' ., ' , ,  . . . . . .  I . , . :  :,..,->, . - ' . .  . , 

, . . . . . . 
. .  . .. rqserve "capacity charges shall be paid as a conditio.& precedent . 

to GDU's approval of any request for increased connec,tions over 

those shown in the Initial 'Five Year Projection and 'thg Approved 

Five Year Projection and reserve capacity charges shall be paid 

thereafter. Said charges shall be computed in accordance with 

Exhibit "G" and are subject to modification if GDU changes its 

reserve capacity charges in the future. 

(5) Deep Creek will, within one (1) year of 

the effective date hereof, file with Charlotte County or the 

appropriate regulatory agency revised water and sewer Tariffs to 

reflect the provisions and charges set forth in this Agreement. 
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(6) GDU shall have the right to inspect and/or 

audit Deep Creek's books, records and accounts to determine com- 

pliance with the terms of this Para,graph. 

5 .  All rates and charges 'made by GDU to Deep Creek, and 

to future customers who will be serviced by GDU,,shall be made in 

accordance, w>t,h, ,the then current, tariffs, filed .by GDU .with . . ,  . . . . ,  

Charlotte County o r  the appropriate rate regulatory agency, as 

may be from time to time adopted, amended and approved by said ' 

, . ,  . ,~ - .  - . .. . .  .. , 

. . . .  . .) *. :. \ . _ .  ..,. ., .. ...; ,,,,. ':... " .  ;..- :,* :.; . I .  '.. ..''.'.' . :  .. . . . . . .:. ,_. an &e.. "; .+.. ' n cy' . I. .n , ; a c c 0 r with' 'i'ts 'ie'gul'sfory author1 ty contained' in 

applicable statutes, ordinances, rules and regulations. 

6. The provisions of this Agreement shall not be con- 

strued as establishing a precedent as to the amount or basis of 

contributions to be made by Deep Creek or other customers, or the 

acceptance thereof on the part of GDU, for other utility system 

extensions that may be required hereinafter by Deep Creek and 

which a're not presently covered by this Agreement and shall not 

be construed as a commitment to serve or to reserve capacity 

beyond the terms of this Agreement. 

I 

-PP- 
,t A 4 F a S  

7. Deep Creek to pay GDU within (30) days after statement 

is rendered by GDU, all sums due and payable as set forth in such 

..statement. Upon the failure or refusal of Deep Creek, to pay the 

. .  amounts due on statements as rendered for monthly water' and/or 

.sewer services actually provided to connected D e e p  Creek 

customers, GDU may, upon thirty (30) days written notice being 

given to Deep Creek and Charlotte County of GDU's intent to 

terminate water and/or sewer service to Deep Creekl terminate 

said service until said charges are paid. Upon failure o r  
refusal of Deep Creek to remit amounts due in such timely fashion 

for reserve capacity, CCRC or plant connection charges, GDU may, 

upon thirty (30) days written notice to Deep Creek, notify any 

and all affected regulatory agencies that no further water and/or 

sewer connections should be honored or. permitted with the 

Properties and, thereafter, cease said connections until said 

charges are paid. 

- 10 - 



8. Except for those contemplated above, no-tie ins or 

hookups to the water or sewer system serving the Properties shall 

be made without the express conse,,ht of GDU and Deep Creek. GDU 

shall not utilize Deep Creek's distribution and collection 

systems to supply water and/or accept sewage from the customers 

. .  other than -those, of. Deep Creek and of Lorfda Development, ..Inc.-, -' ' ' ' 

or within the Properties without the prior written consent of 

Deep Creek. Both GDU and Deep Creek acknowledge that in the 

event either party breaches 'the covenant contai d herein it , 

would be difficult, if not impossible, to reasonably assess the 

resulting damages and consequently, it is agreed that this cove- 

nant may be enforced by in,junctive relief in a court of competent 

jurisdictions. 

, .  . , ,,.,.. ,., ,., . , . ... .: , " (.' , ,  .' , .. .'. : .,... , . '  .~,  , . .. .. c , . . I  , . ;.:.', . - ' . I .  . : ; ,.. I . .  ,,.:,, ..;: ...., ' . *_ ;...., '. . .  

9 .  Deep Creek's Facilities and Meters: 

A .  Sewer System. 

Deep Creek shall construct, own, operate and 

maintain all force mains, lift stations, collection systems and 

flow meter with totalizer within the Properties to the point of 

connection, at Deep Creek's sole cost and expense. Deep Creek 

shall maintain collection systems in such condition as to avoid 

excessive infixtratlon. ' GDU shall have the right to: inspect 

Deep Creek's facilities, after proper notification to Deep Creek: 

' -  -,.to-read .and cal.ibrate the meter at GDU's discretion.;',.ar5d to .-check . '. . , )  '. 

_ .  . . f0.r. illegal tie-ins, hook-ups o r  any other possible. ..sources of 

contamination to ensure the system is functioning proberly and 

not subject to excessive infiltration. Deep Creek agrees to 

. correct, without delay, hazards to the system at its own 

expense. Excessive infiltration shall mean a determination by 

GDU that the flow through the sewage flow meter exceeds 15% of 

the flow through the master potable water meter as determined by 

the readings. Upon a determination by GDU that excessive 

infiltration exists, GDU shall notify Deep. Creek to correct said 

infiltration without delay and in no ,event later than forty-five 

( 4 5 )  days from receipt o€ notification. Failure to correct said 

- 11 - 



excessive infiltration within said .forty-five ( 4 5 )  day period, or 

such longer period as may be agre,ed upon by GDU for good cause 

shown by Deep Creek, shall result in immediate cessation of 

connections within the Properties to the sewer system and in GDU 

correcting the excessive infiltration at Deep Creek's sole cost 

.. and e x p e n s e .  .F.esumpticn of .ccnnections s h a l l  occur. upon the 

correction of the excessive infiltration. 

.'I , , , . - . . . . -  . ~ _,( . . ._ % , . , ' ... . : , ' , .. , B. Water System. 
. . ';. . .  . . ... , ._ ~ ; , - ,' . ' . . .  . 
(1) Deep Creek hereby' agrees to construct any 

necessary water distribution systems, pump stations or water 

mains within the Properties in order to provide water service to 

customers therein. Deep,Creek shall own, operate and maintain 

all water mains, pump stations and water distribution facilities 

within the Properties. Deep Creek shall maintain the distribu- 

~ tion system in such condition as to avoid excessive exfiltration. 

In addition, Deep Creek has installed a 

water meter, at its expense and as specified and approved by 

GDU's engineer. In addition, Deep Creek installed, at its 

expense, a back flow control device, as specified by GDU. GDU 

acknowledges the water meter, meter pit, and back flow control 

device have been properly installed and complies- with- GDU's 

specifications and are accepted for use. GDU shall have the 

. .right to inspect Deep Creek's water facilities at a'ny 'time to 

check for cross connections, any other possible sources of con- 

tamination or sources of excessive exfiltration. Deep Creek 
agrees to correct, without delay, all such hazards to the system 

at its own expense. All construction, correctiqns and connections 

shall be in accordance with the approved plans by GDU's engineer. 

(2) Deep Creek agrees that it shall provide to 

GDU, through its Chief Operator at the Peace River Water Treat- 

ment Plant, a record of the pumpage as reflected on the master 

meter on the last day of each and every month during the term of 

this agreement. 

- 12 - 
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(3) Deep Creek agrees to construct and install 

a storage tank and high service pumps when the existing twelve 

(12") inch water main serving, the Properties reaches its 

hydraulic capacity. This hydraulic capacity shall not exceed 

1,600 gallons per minute, on a combined use by Deep Creek, Loreda 

Development, Inc. and other customers within the Properties. 

10. This Agreement shall be governed by applicable rules, 

laws and regulations of any governmental body, federal, state, or ' 
local,' including departments and'agencies having jurisdiction in 

. .  . .  . .  , .  
I . .  

Charlotte County. The parties agree to be bound by such increase 

or decrease in gallonage amounts and rates which may be pre- 

scribed, from time to time, by said body or other agency having 

jurisdiction thereof. 
/ 

11. This Agreement shall be binding on the parties, suc- 

cessors and assigns and may be freely assignable by either party 

hereto. Nothing contained herein shall be construed to preclude 

or constitute a waiver of GDU's rights to appear, comment o r  

object to any such proposed transfer, assignment or sale of Deep 

Creek pursuant to applicable statutes, rules or ordinances of the 

appropriate regulatory agencies. Within ten (10) days of the 

effective date of any such assignment, sale or transfer, Deep 

Creek and the transferee shall submit a formal assignment and 

assumption of this Agreement to GDU in a form, reasonably -. L 

acceptable to GDU. 

. .  . 12. Any notice required to be given pursuant .towthe terms 

of this Agreement shall be deemed properly given when sent by 

United States Certified Mail, Return Receipt Requested, to the 

respective parties hereto, at the last known address of the 

parties and to such governmental bodies or agencies as may be 

required by law, regulation, or ordinance. 

13. It is further mutually agreed and understood by GDU 

and Deep Creek that the commitment to accept and provide water 

and/or sewer service may be limited in the event that GDU is 

prohibited, limited or restricted from accepting further connec- 



tions by local, state or federal government agencies having 

jurisdiction over such matters unfil such time as said prohibi- 

tion, limitation o r  restriction is revoked, altered or amended, 

thus allowing GDU to again render service. GDU shall give Deep 

Creek notice of such action as s o o n  as possible when such 

z5encies have taken such action. In such event, GDU and Deep 

Creek agree that GDU shall not be liable or in any way 

responsible for the provision of water and/or sewer capacity ' 

except for those units for which plant capacity fees have been 

collected by GDU and which have been already connected to the 

system. 

, .  . . .  .. . . 
. * a  

- -  

14. This Agreement,shall be for an initial period of five 

( 5 )  years from the date of this Agreement and shall be automatic- 

ally renewed annually for additional five ( 5 )  year terms unless a 

breach of contract occurs by either party and/or written termin- 

ation notice is given as required in Paragraph 12 twenty-four 

(24) months prior to termination. Both parties acknowledge that 

this Agreement, its terms and provisions are subject to regula- 

tion, prohibition, limitation and restriction by local, regional, 

state and federal agencies, (including but not limited to 

Charlotte County, the South West Florida Management District and 

the Florida Department of Environmental Regulation. 

15. This Agreement supersedes all previous agteements o r  

representations, either verbal or written, heretofore in effect 

between Deep Creek and GDU, made with respect to tHe matters 

- contained herein when duly executed constitutes the complete 

Agreement between Deep Creek and GDU. 

16. This Agreement is to be signed, initially, in dupli- 

cate counterparts with each party thereafter obligated to execute 

a final Agreement signed by both parties. This Agreement, when 

executed in counterparts, shall become effective as of September 

1, 1988. 

. I  - .  
' -  14 - 



Signed, sealed and delivered 
in the preseqce of: 

. .  

GENERAL DEVELOPMENT UTILITIES, 
INC., a Florida corporation 

ATTEST: , \-I , 
Nancy H/Roen,/Seczetarv ' 

/ coryoration 

P esident J / 

[CORPORATE SEAL] 

. .  . ,. . :.. ..", .,,, . ;. . , ~ . ' ..' : . . . ._ , . .; . .. . . , . .. . . , . , . , . . .  . . ' . . , I , .  , ... ' .  ,;. : .: .;.. .., ... ,. . . .  , . _  ' ., . . . .,. , '  :..* . . ,;, . . ; ' * . , .  - 1 5  - 



0 0 
DESCRIPTION OF ORIGINAL SERV'I ,  AREA . \  

WATER 

Punta Gorda Isles Section 2 0 ,  Plat B o o k  f l ,  Pages 2-A through 2-2-42, of the Public 

Records of Charlotte County, Florida. 

and 

Puntn Gorda Isles Section 23, Plat Book 12, Pages 2-A through 2-2-41, of ths Tublic 

Records of Charlotte County, Florida. 

, .  

I 

. . . .  . .  

! 

SEWER 

Punta Gorda Isles Section 20, Plat Book 11, Pages 2-A through 2-2-42 ,  of the Public 

Records of Charlotte County, Florida. 

and 

Punta Gorda Isles Section 23, Plat B o o k  12, Pages 2-A through 2-2-41 ,  of the Public 

Records of Charlotte County, Florida. 

and b' 

All of B l o c k s  26, 27, 28, 29 and 30 Harbor Heights Subdivision Section 8, Plat Book 

, 3 ,  page 84 of the Public Records o f  Charlotte County, Florida and L e t s  71 through 107 

of Block 21 Harbor Heights Subdivision, Plat Book 3, Page 22 of the Public Records of 

Charlotte County, Florida. 



. .  . .  0 
. I  
--\ ' 

12" WATER M A I N  S E R V I N G  
L A K E  S U Z Y  .,& D E E P  C R E E K  

A p p r o x i m a t e l y  13,000 L i n e a l '  F e e t  of t w e l v e  (12")  i n c h  PVC w a t e r  
ma in  l y i n g  a l o n g  c e r t a i n  e a s e m e n t ' g r a n t e d  b y  L o r e d a  D e v e l o p m e n t ,  I n c .  
i n  DeSoto  Coun ty  i n  l a n d  s e c t i o n s  3 0 ,  31 a n d  3 2 ,  Townsh ip  30 S o u t h ,  
Range 23 E a s t  and  r u n n i n g  S o u t h w e s t e r l y  a l o n g  t h e  K i n g s  Highway R i g h t  
o f  Way, i n t o  C h a r l o t t e  C o u n t y . ,  - . I  . . .  . 

< ' .  . .  . '. . ,  . 

E X H I B I T  " B " 
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-.J' C O M P O S I T E  LEGAL D E S C R I P T I O N S  'FYR 

A D D I T I O N A L  S E R V I C E  AREAS 

WATER AND SEVER 

(1) LAKE V I E W  N U R S I N G  HOME (120 b e d s ;  3 5 , 1 4 0  s q u a r e  f e e t )  

LAND I N  CHARLOTTE COUNTY, F L O R I D A ,  D E S C R I B E D  A S :  

. .  
A p a r c e l  ' o f  i a n d  i n  S e c t i o n  1 7 , '  Township 4 0  S o u t h ,  
R a n g e  2 3  E a s t ,  C h a r l o t t e  C o u n t y ,  F l o r i d a ,  b e i n g  m o r e  
s p e c i f i c a l l y  d e s c r i b e d  as f o l l o w s :  

The  S o u t h e r l y  660  f e e t  a l o n g  w i t h  t h e  W e s t e r l y  40 f e e t  
of  tt:r West 112  o f  t h e  E a s t  1 / 2  o f  t h e  N o r t h w e s t  1 / 4  o f  
S e c t i o n  1 7 ,  T o w n s h i p  4 0  S o u t h ,  R a n g e  2 3  E a s t ,  l e s s  and  
except  t h e  N o r t h e r l y  50 f e e t  and  t h e  S o u t h e r l y  25 f e e t  
t h e r e o f  f o r  r o a d w a y  p u r p o s e s .  

( 2 )  LAKESHORE - POVEA-BALLANTINE CORPORATION (64 u n i t s )  

LAND I N  CHARLOTTE C O U N T Y ,  F L O R I D A ,  D E S C R I B E D  A S :  

All of the W e s t  1 / 2  of t h e  W e s t  1 / 2  of t h e  N o r t h w e s t  
1/4, a l o n g  w i t h  t h a t  p a r t  of t h e  E a s t  1 / 2  of  t h e  N o r t h -  
eas t  1 / 4  o f  t h e  N o r t h w e s t  1 / 4  l y i n g  N o r t h e r l y  and  
E a s t e r l y  o f  I n t e r s t a t e  1-75,  l e s s  t a k i n g  f o r  R a m p a r t  
B o u l e v a r d .  

(3)  LAKESHORE CONDOMINIUMS - P O V I A - B A L L A N T I N E  CORPORATION 

S I X T Y - E I G H T  (68)  U N I T S  -- P H A S E  I11 & I V  

L m D  I N  CHARLOTTE COUNTY, F L O R I D A ,  D E S C R I B E D  A S :  

A l l  o f  t h e  W e s t  1 / 2  o f  t h e  W e s t  1 / 2  of t h e  N o r t h w e s t  1 / 4 ,  
a l o n g  w i t h  t h a t  p a r t  o f  t h e  E a s t  1 / 2  of  t h e  N o r t h e a s t  1 / 4  of 
t h e  N o r t h w e s t  1 / 4 ,  l y i n g  N o r t h e r l y  and  E a s t e r l y , .  of 
I n t e r s t a t e  1 -75 ,  l e s s  t a k i n g  f o r  R a m p a r t  B o u l e v a r d .  

i ( 4 )  L A K E S I D E  CONDOMINIUMS 

PHASE I 

A p a r c e l  of  l a n d  l y i n g  i n  S e c t i o n  1 7 ,  
T o w n s h i p  4 0  S o u t h ,  R a n g e  2 3  E a s t ,  C h a r l o t t e  
C o u n t y ,  F l o r i d a ,  and b e i n g  m o r e  p a r t i c u l a r l y  
d e s c r i b e d  as  f o l l o w s :  



0 0 
P r o d h e  Northeast corner of said Skrtion 17, 

run N89 47'49"W along the North line of said 
Section 17, a distance o€ 2,339.79 feet to the 
Northwest corner of the East 1/2 of the West 1/2 
of the Northwest 1/4 of the Northeast 1/4 of said 
Section 17; thence S O 0  35'44"W along the West line 
of said E a s t  1 / 2  a distance of 50.00 feet to the 
Southerly Right-of-way line' of Rampart Boulevard 
and the Point of Beginning of the lands herein 
described; thence continue S O 0  35 '44"W along said 
Fractional Section line a distance of 449.00 feet; 
thence S89 24'16"E a distance of 148.00 feet; 
thence N O 0  35'44"E a distance of 62.00 feet; 
thence 589 24'16"E a distance of 93.00 feet; 
therice SO0 35'44"W a distance of 45.00 feet; 
thence S89 24'16"E a distance of 93.10 feet; 
thence N O 0  36'48"E a distance of 434.29 feet to 
the Southerly Right-of-way line of Rampart 
Boulevard; thence N88 47 '49"W along said Southerly 
Right-of-Way line a disizncr si 3 3 4 . 2 4  f r e t  to the 
Point of Beginning. 

Said lands containing 3.284 acres, more or less. 

Said lands situate, lying and being in Charlotte 
County, Florida. 

I PHASE I1 

A parcel of land lying in Section 17, 
Township 40 South, Range 23 East, Charlotte 
County, , Florida, and being more particularly 
described as f o l l o w s :  

From the Northeast corner of said Section 17, 
run N89 47'49"W along the North line of said 
Section 17 a distance of 2,339.79 feet to the 
Northwest corner of the East 1/2 of the West 1/2 
of the Northwest 1/4 of the Northeast 1/4 of said 
S'ection 17; thence S O 0  35'44''W along the West line 
of said East 1/2 a distance of 50.00 feet to the 
Southerly Right-of-way line of Rampart Boulevard; 
thence continue S O 0  35'44"W along said Fractional 
Section line a distance o€ 449.00 feet to the 
Point of Beginning of the lands herein described; 
thence continuing SO0 35'44"W along said Fractional 
Section line a distance of 238.00 feet; thence 
S89 24'16"E a distance of 93.00 feet; thence 
S O 0  35'44"W a distance of 35.00 feet; thence S89 '' 
24'16"E a distance of 241.01 feet; thence NO0 
36'48"E a distance of 290.00 feet; thence N89 
24'16"W a distance of 93.10 feet; thence NO0 ', 

35'44"E a distance of 45.00 feet; thence N89 ' 
24'16"W a distance of 93.00 feet; thence SO0 
35'44"W a distance of 6 2 . 0 0  feet; thence N89 
24'16W a distance o f  148.00 feet to the Point of 
Beginning. 

Said lands containing 2.188 acres, more or less. 

Said lands situate, lying and being in Charlotte 
County, Florida. 



'L 
PHASE IIk-" 

A parcel of land lying in Section 17, 
Township 40 South, Range 23 East, Charlotte 
County, Florida, and being more particularly 
discribed as follows: 

I 

From the Northeast corner o f  said Section 17, 
run N89"47'43"75 along the North line of said 
Section 17 a distance of 2,339.79 feet to the North- 
west corner o f  the East 1/2 of the West 1/2 of the 
Northwest 1/4 of the Northeast 1 / 4  of said Section 
17; thence SOO"35'44"W along the West l i n e  of said 
East L / 2  a distance of 50.00 feet to the Southerly , 

P.ighc-oZ-Wcy line of Rampart Bouievard; thence 
concinue 500'35'44'' along said Fractional Section 
line a distance of 687.00 feet to the Point of 
Beginning of the lands herein described; thence 
continuing SCO"35' 44"W along said Fractional 
Section line a distance of 233.00 feet; thence 
S89"24'16"W a distance of 148.00 feet; thence 
NOO"35'44"E a distance of 15.00 feet; thence 
S89'24'16"E a distance of 185.35 feet; thence 
NOO"36'48"E a distance of 189.00 feet; thence 
N89"24'16"W a distance of 241.01 feet; thence 
N00°35;44"E a distance of 35.00 feet; thence 
N89'24'16"W' a distance of 93.00 feet to the 
Point of Beginning. 

Said lands containing 1.575 acres, more or less. 

Said lands situate, lying and being in Charlotte 
County, Florida. 

PHASE IV 

A parcel of land lying in Section 17, 
Township 40 South, Range 23 East, Charlotte 
County, Florida, and being more particularly 
described as follows: 

From the Northeast corner of said Section 17, 
run N89'47'49''W along the North line of said 
Section 17 a distance of 2,339.79 feet to the 
Northwest corner of the East 1/2 of the West 1/2 
of the Northwest 1/4 of the Northeast 1/4 of said 
Section 17; thence S00'35'44"W along the West line ' 
of, said East 1/2 a distance of 50.00 feet to the 
Southerly Right-of-way line of Rampart Boulevard; 
thence continue SOO"35'44"W along said Section r; 
line a distance of 926.00 feet to the Point of. 
Beginning of the lands herein described; thence 
continuing SOO"35'44"W along said Fractional 
Section line a distance of 343.56 feet to a point 
on t,he Northerly Right-of-way line of Tangelo 
Avenue; thence S89"40'24"E along said Right-of-way 
line a distance of 333.84 feet; thence N00'36'48"E 
a distance of 356.99 feet; thence SO0'35'44"W a 
distance of 15.00 feet; thence N89"24'16''W a 
distance of 148.00 feet to the Point of Beginning. 

Said lands containing 2.691 acres, more or less. 

Said lands situate, lying and being in Charlotte 
County, Florida. 



Tract 3 
Kings Crossing 
DeSoto  C o u n t y ,  Florida 

( 6 )  C L U B S I D E  CONDOMINIUMS 

Tract 1,  B l o c k  A 
Kings Crossing . 
E e S J t o  County, F l o r i d a  

I 
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G e n e r a l  Development  U t i l i t i e s  
C h a r l o t t e  C o u n t y  D f v i s i o n  

F i r s t  R e v i s e d  S h e e t  N o .  11.0 
Cancels O r i g i n a l  S h e e t  No.1L.O 

19 .O GUARAPITEED REVEVUE A G R E m E N T .  
I f  a u t h o r i z e d  b y  t h e  Commiss ion  p u r s u a n e  t o  O r d e r  a n d  u l i d e r  s u c h  
t e r m s  and c o n d i t i o n s  as m a y  b e  n u t h o r i z e d  u n d e r  said Commiss ion  
O r d e r ,  U t i l i t y  may e s t a b l i i h  a policy o f  r e q u i r i n g ,  
p r e c c d e n c  t o  s e r v i c e ,  t h a c  t h e  c o n t r i b u t o r  ( d e v e l o p e r )  e n t e r  i n t o  a 
g u a r a n t e e d  r e v e n u e  a g r e e m e n t .  

a s  a c o n d i t i o n  

2 0 . 0  R E S E X V E  CAPACITY C I L U C E  

I €  c o n t r i b u t c r  w i s h e s  t o  KeserYe t r e o t m e n t  p l a n t  c a p a c i t y  t o  i n s u r e  
t h a t  t h e r e  wi l l  b e  a v a i l a b l e  s u f € i c i o - n t  ca?acF:y ' a t  v a r i o u s  p i a n n e d  
s:sgjs ~f d e * i a i o p m e n t ,  a n d  i f  U t i l i t y  a g r e e s  t o  r e s e h e  s u c h  
c a p a c i t y  for c o n t r i b u t o r ,  t h e  c o n t r i b u t o r  will b e  r e q u i r e d  t o  b e g i n  
p a y i n g  i t s  p r o p o r t i o n a t e  p a r t  o f  t h e  c o s t  a s s o c i a t e d  w i t h  t h e  
i n v e s t m e n t  t h a t  h a s  b e e n  c o o m i t t e d .  The r e s e r v e  c a p a c i t y  r a t e s  a r e  
b a s e d  on  an a l l o c a t i o n  o f  t h e  c o s t  o f  money,  d e p r e c i a t i o n ,  p r o p e r t y  
taxes  and  r e l a t e d  i n c o m e  a n d  r e v e n u e  taxes  n e c e s s a r y  t o  s u p p o r t  t h e  
c o s t  o f  t h e  p r o p o r t i o n a t e  i n v e s t m e n t  i r .  p l a n t .  

The f o l l o w i n g  r a t e s  p e r  g a l l o n  a v e r a g e  d a i l y  demand a r e  p a y a b l e  f o r  
each y e a r  f o r  w h i c h  c a p a c i t y  is r e s e r v e d .  * 

R e s e r v e  C a p a c i t y  C h a r g e  P l a t e r  $0.46 ' 

C .  . 

l 

I '  S e w e r  $0 .60  

A t  t h e  o p t i o n  o f  t h e  c o n t r i b u t o r ,  
( p l a n t  c a p a c i t y )  c h a r g e s  u n d e r  P a r a g r a p h  3 .0  of  t h i s  P o l i c y  a t  t h e  
t i m e  t h e  p l a n t  c a p a c i t y  i s  r e s e r r e d ,  r a t h e r  t h a n  a t  t h e  t i m e  t h e  
c o n n e c t i o n s  a r e  made. However ,  c o n t r i b u t o r  w i l l  s t i l l  b e  res- 
p o n s i b l e  f o r  p a y i n g ,  a t  the t i m e  o f  c o n n e c t i o n ,  a n y  d i f f e r e n c e  i n  
p l a n t  c a p a c i t y  c h a r g e s  b e t w e e n  t h e  t i m e  p l a n t  c a p a c i t y  is i n i t i a l l y  
r e s e r v e d  a n d  t h e  a p p r o v e d  p l a n t  c a p a c i t y  c h a r g e , a m o u n t s  a t  t h e  t i m e .  
c o n n e c t i o n s  a r e  made.  I f  t h i s  o p t i o n ' i s  s e l e c t e d ,  t h e  res'erre 
c a p a c F t y  c h a r g e  s h a l l  b e  p a y a b l e  n t  t h e  f o l l o w i n g  r a t e s  p e r  g a l l o n  
a v e r a g e  daily demand f o r  e e c h  y e a r  f o r  w h i c h  c a p a c i t y  is r e s e r v e d .  

t h e  c o n t r i b u t o r  may p a y  c o n n e c t i o n  

R e s e n e  C a p a c i t y  Charge ( P r e p a i d  C o n n e c t i o n  C h a r g e  O p t i o n ) :  

Water $0.05,, 
S e w e r  $0 .09  

c 



G e n e r a l  Deve lopmen t  U t i l i t i e s ,  I n c .  

C h a r l o t t e  C o u n t y  D i v i s i o n  

F i r s t - R e v i s e d  S h e e t  N o .  12 .0  
C a n c e l s  O r i g i n a l  S h e e t  No .12 .0  

SCiiEDULE OF DAILY RATED GALLCNAGE 
FOR VARIOUS OCCUPAIICIES 

Types  o f  B u i l d i n g  Usage  

c 

A p a r t m e n t s .  . I 5 5  g p d ( 1 )  
. 5  g p d / a e n t  
.75 g p c d ( 2 )  . 

Bowl ing  A l l 2 7 3  ( t o i l e t  w a s t e s  o n l y ,  p e r  l a n e )  . .  .,.lo0 g p d  
C o u n t 7  C l u b s  ( p e r  member) .  - 2 5  g p c d  . . . . . . . . . . . . .  
Day S c h o o l s  ( s t u d e n t s  a n d  s t a f f ) .  , L O  g ? c d  . . . . . . . . .  

. 3 0  g p c d  F a c t o r i e s  ( w i t h  s h o w e r s ) .  . . . . . . . . .  

B G r s  a n d  C a s k t a i i  . . . . . . . . . . . . . . . . . . . .  L o u n g e s  

B o a r d i n g ' S c h o o l s  ( s t u d e n t s  . . . . . . . . . . . . . .  a n d  s t a f f )  

i?=.:ve-ir. z?ea t r=s  ( p e r  c a r  s p a c a )  . . .  
F a c t o r i e s  ( w i t h o u t  s h o w e r s )  . . . .  .10 g p d / l 0 0  sq. f t  
I I o s P i t a l s  ( w i t h  l a u n d r y ) .  . . . . . . . . . . . .  - 2 5 0  g p d / b e d  
l l o s p i t a l s  ( w i t h o u t  l a u n d r y )  . . . . . . . . . . . . .  , 2 0 0  g p d / b e d  
I i o t e l s  a n d  H o t e l s  ( n o  r e s t a u r a n t s  . . . . . . . . . . . .  o r  l a u n d r y ) * .  

N o b i l e  Home P a r k s  . . . . . . . . . . . . . . . . . . . .  ,185 g p d / t r a i l e r  
Movie  Thea t res ,  A u d i t o r i u m s ,  . . . . . . . . . . . . . . . . . .  C h u r c h e s  ( p e r  s e a t ) .  . .3 g p d  

O f f i c e  B u i l d i n g s .  . . . . . . . . . . . . . . . . . . .  .10 gpd/ lOO s q  f t  
' P u b l i c  I n s t i t u t i o n s  . . . . . . . . . . . . . . . . .  ( o t h e r  t h a n  t h o s e  l i s t e d  h e r e i n ) . 7 5  g p c d  

. . . . . . .  

- - * - * ' * 5 g p d  

-150 gpd / rm o r  u n i t  . .  
L a u n d r o m a t s  .225 g p d / w a s h e r  

N u r s i n g  Homes . L O O  g p d / b e d  

R e s t a u r a n t s  ( p e r l s e a t ) .  - 5 0  g p d / s e a t  

S i n g l e - F a m i l y  R e s i d e n c e  

. 

R e s t a u r a n t s  ( f a s c  f o o d )  ( p e r  . . . . . . . . . . . . . .  s e a t ) .  

T o w h o u s e  R e s i d e n c e s  (3) .  . . . . . . . . .  

.30 g p d / s e a t  . . . . . . . .  
. . . . . . .  * - .  - ' .225 gpd 

* . * * - - * *  - - ' * -315 gpd . . . . . . . . . . .  ' ' ' *410 gpd ' * ' * .Igo gpd 
' - ' gpd 

Water :  5/8 x 3 / 4 "  m e t e r .  
I" m e t e r .  
1%" meter  

Sewer  

. . .  
. . . .  

v * g - ' * * * * ' * ' '  

S t a d i u m s ,  F r o n t o n s ,  B a l l  P a r k s ,  e t c  ( p e r  s e a t ) .  
S t o r e s  ( w i t h o u t  k i t c h e n  w a s t e s )  . . .  

. g - . * w ' ' ' . .  
S p e c u l a t i v e  B u i l d i n g s  . . 

.3 g p d  

.5 g p d / 1 0 0  s q  f t  
. .  

. . . . . . .  . .  .30 g p d  p l u s -  
1 0  gpd/ lOO sq f t  

Warehouses*  .30 gpd  p l u s  10 . . . . . . . . . . . . . . . . . . . .  gpd /L000  sq f t  
(1) 
( 2 )  
(3) Condominiums shall b e  r a t e d  i n  a c c o r d a n c e  w i t h  t h e  t y p e A  

g p d  - g a l l o n s  p e r  d a y  
gPcd - g a l l o n s  p e r  c a p i t a  p e r  d a y  

( a p a r t m e n t s ,  t o w h o u s e s ,  e t c . )  

NOTE:  Sewage  g a l l o n a g e  r e f e r s  t o  s a n i t a r y  s e w a g e  f l o w  on a ', 

* M o t e l s  a n d  H o t e l s  w i t h  o t h e r  f a c i l i t i e s  t o  b e  q u a l i f i e d  a s  p e r  
s c h e d u l e  ( i . e . ,  w i t h  l a u n d r y  a d d  50 g p d ,  w i t h  r e s t a u r a n t  a d d  50 g p d  p e r  
s e a t . )  

, u n i t  b a s i s  f o r  a v e r a g e  d a i l y  f l o w  i n  gallons p e r  d a y .  ' 

Gordon  J .  P f e r s i c h  
S e n i o r  V i c e  P r e s i d e n t  

. ,  . .  , . .  . .  , I .  . .  

. . . .  . . .  . . . . . . . . . . . . . . . . . . . . . . . . .  . .  
. . . .  . .  . .  . .  
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DEEP CREEK UTILITIES, INC. 

FOR FUTURE UNITS 
RESERVE CAPACITY CHARGES PAID 

r\S OF SZ,DTB?.LI)EI? 1 ,  1939 

AMOUNT P.4ID AbIOUNT DUE (1) 
WATER SEWER WATER S ETmR - YEAR UNITS YEARS P A I D  

1988 
120 $ 4 , 1 4 0  $ 4 , 5 6 0  

s 5 8 , 5 2 0  $ 1 9 , 3 2 0  $ 2 1 , 2 8 0  1 4 0  3 2 / 3  $ 5 3 , 1 3 0  

1 5 0  2 2 / 3  4 1 , 4 0 0  

1989  

1 9 9 0  

1 9 9 1  

4 5 , 6 0 0  3 6 , 2 2 5  3 9 , 9 0 0 .  

39, : c c  5 5 , 2 0 0  60 .80G 1 oc 1 2 / 3  2 7 ,  s c o  
1 9 9 2  1 7 0  

Sub t o t a l  

Total 

~~ 

1 2 , 9 2 0  7 6 , 2 4 5  8 3 , 9 8 0  

$ 1 4 7 , 4 4 0  $ 1 9 1 , 1 3 0  $ 2 1 0 , 5 2 0  

2 / 3  1 1 , 7 3 0  

$ 1 3 3 , 8 6 0  

$ 2 8 1 , 3 0 0  
I 

$ 4 0 1 , 6 5 0  

(1) Amount Due is determined by reference to current forecast of connections as 
shown in Exhibit /‘D” and reserve capacity charges per General Development 
Utilities, Inc. approved Service Availability and Main Extension Policy. 
Changes in either the forecast of connections or approved reserve capacity 
charges will change the amounts due. 

Amount Due is calculated as follows: 

U of units reserved 
# of years remaining to be reserved x 

x reserve capacity charge per unit 
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THIS ADDENDUM, made and entered Into this 6: day of  6 f I 1.990, 

by and b6tween GOUTHERN STATES U T I L I T I E S ,  INC., a Florlda corporatlon, I 

hereinafter referred to as Developer, and GENERAL DEVELOPMENT UTILITIES, INC., 

a F l o r l d a  corporatlon, hereinafter referred to as Utllltles. 
,, 
, 

WHEREAS, Utllities entered  into a Substitute Water and Sewer Agreement on . 

t October 7. 19RR with Deet3 Creek lltllftles, InC; and, 

WHEREAS, Oeveloper ha$ been requested to provdde sewer servlce to an 

elementRry school, herelngftsr referred to as Customer, located on propbrty  

descrlbed I n  E x h l b l t  " A " ,  attached hereto; and, 

WHEREAS, Daveloner and Lltilitles desire to amend said October 7, 1W68 

Agreement t o  r e f l e c t  t h e  addition of S a l d  elementary school; 

NOW THEREFORE; in conslueration o f t h e  mutual oovenants and oromlses herein 

conta ined .  i t  I s  mlltually agreed by end between the parties that the followdng 

Amenament be part o f  the original A g k m e n t ,  a s  follows: 

/ A .  UTILITIEB AQREES: 

1. To furnlsh to the Customer located on the property described I n  

Exhibit * ' A " ,  during the term o f  t h i s  Agreement or any renewal o r  extsnslon 

h e r e o f ,  treatment of sewage in accordance w i t h  standards of the st6te ragulatory 

agencies o f  t h e  state of Florlda. 

2 ,  It w i l l ,  a t  a l l  times, operate and malntaln I t s  treatment facllitles 

in an efflcient manner and w l l l  t a k e  such actlon a8 may be n e c e s s a r y  to provide 

t h e  c a p a c i t i e s  requtred. Clrcumstancas rosulttng i n  the temporary or partidl , 
, '  failure o r  Inability t o  handle sewage as required by thls Agreement s h a l l  be ,' 

remedled with a11 reas'bnable dlspatch. 

! 
3. T o  provlde treatment o f  sewage in such quantity a8 may be requtred 

by Customer, UP to but not exceeding an'average monthly amount o f  8,720 Elallon& . 

per day, based o n  a total school p o p u l a t i o n  of 872 stuaents and s t a f f ,  at 40 I /  

gallon6 p e r  c a p i t a  per day .  



B, DEVELOPER AOREES: 

1, TO pay U t t ~ ~ t i e s ,  ~ I m u l t a n e ~ u $ l y  w l t h  the execution Qf thds 

Agreement, oonnection charges in t h e  amount o f  $ 4 4 , 7 9 3 * 4 1  whqch are I temlzed as 

f o l  lows: 

a. To p a y U t , i l i t i e s  a $19,620.00 sewer connect lon ( p l a n t  capac i ty1  

charge a t  a r a t e  o f  $2,25,/per ga' l lon f o r  8,720 gallone. 

b, To pay Utllitles a Car ry lng  Costs Rscoverv Charge ( C C R C )  f o r  
/ sewer In t h e  amount o f  $ 2 6 , 1 7 3 , 4 1 ,  based on 45,896 E R C ' s  f o r  March. 

2. Payments f o r  t he  above items w l l l  be made upon subm~ssion of 

approp r la te  Invo ice  by t l t l l l t i e s .  

3 .  Developer reccqnlzes t h a t  t he  above charges are based upon t h e  ac tua l  

c u r r e n t  Approved connect lon c h a r g e s .  Deyeloper agrees t h a t  i f  chargee ohange 

o r  I f  new charges are approved and in e f f e c t  at the t l m e  o f  connect4on, he wlll 

uav t h e  d i f f e r e n c e  between t h e  c u r r e n t  charges and those i n  e f f e c t  a t  the  t i m e  

o f  connect lon and any new charges requ l red  a t  t h e  tlme o f  connect lon.  

4 ,  The cherrges conta ined i n  this Agreement a r e  based upon t h e  est imated 

, ga l l ons  o f  usage t o  be supp l led  t o  Developer and Utllltlas reserves t h e  r lghC 

t o  r e v i s e  such f i g u r e s  t o  conform t o  t h e  ac tua l  usage, which may be tamputsd a t  

any time by averaging any consecutdve t h r e e  ( 3 1  month period dur lnp  any calendar 

year d u r i n g  t h e  l l t s  of t t i l s  Rgreement, Developer agrees to pay any a d d l t l o n a l  

charges whjch would be requ i red  by app ly lng  c u r r e n t  r a t e s  o r  those app l i cab le  

durtne t h e  t h ree  month p e r i o d  which denerated t h a t  increase t o  any recomputed 

ga l l ons  o f  usage. 

5. Utllltiss I s  n o t  obllgated t o  p rov ide  p l a n t  capaclty or servloe I n  

e%cess o f  t h e  amounts est imated to be supn l ied  i n  t h l s  Agreement. All charges 1 

have been based upon est imated Usage supp l ied  by t h e  Developer and Utilltls8 may 

r e q u i r e  Developer to C U r t R i l  use Which exceeds such est imated requirements, 

6. A l l  r a tes  and charges made by U t i l l C l e s  to Peveloper, and t o  f u t u r e  

customers who w l l l  bR serv iced by U t i l l t l e s ,  s h e l l  be made In accordance wlth 

such t a r l f f  f i l e d  by U t l l i t l s s  w l t h  I t $  appropr ia te  r e g u l a t o r y  a u t h o r i t y  i n  , 

accordance w l t h ' s w h  t a r i f f ,  as amended, as may be f rom tlme to t lme adopted and 

approved by t h e  anpropr ia te  r e e u l 8 t o r y  a u t h o r l t y  I n  accordance w l t h  i t 0  

reRu la to ry  a u t h o r i t y  conta lned i n  app l l ceb le  statutes, ordlnanCe8, rules dnd 

re$ulatlons, 
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7, That t h e  r t rov i s l r i ns  n t  t h l s  Agreement s h a l l  not be cons t rued  b e  

a e t a b l i a h l n g  B precedent  as t o  t h a  amount or b a s i s  of  c o n t r l b u t l o n s  to be mad@ 

bv Developer o r  o t h e r  c i i%tomers,  o r  the FlrrCePtanCe thereof  on the  Part  Qf 

Ut1 1 l t l e s ,  f o r  o t h e r  u t i  I lty system e x t e n s l o n s  t h a t  may be r e a u l  r e d  h e r e a f t e r  

by Developer and wnioh a re  n o t  p r e s e n t l y  covered by t h l s  Agreement, 

8 ,  TQ limit waste i n t r o d u c e d  I n t o  t h e  senage collection system to 

Uomestlc waste. The i n t r o d u c t i o n  o f  i n d u s t r l a l  w a s t e  I n t o  t h e  ayetem 4a 

P r o h i b i t e d  under t h j s  A ! 7 r e m " t .  If I n d u s t r i a l  waste o r  o ther  than  dwnrotlc 

waste i s  4ntroduced I n t o  t h e  system, t h e  Developer s h a l l  ' immedlately take 

remedla l  a c t l o n  t o  i n s u r e  such was te  meets t h e  c r l t e r l a  o f  domest ic  waste. If 

t h e  Developer i s  unable o r  u n n i l l i n q  t o  make t h e  r s q u l r e d  c o r r e c t i o n s  w i t h l n  e 

r e ~ s a n a b l e  p e r i o d  of time, UtIIities may a f t e r  f i v e  (6') days o f  advance w r i t t e n  

n o t l c e ,  d l s c o n t i n u e  s e r v i c e  u n t i l  such t l m e  tmt t h e  waste l e  brought I n t o  

compl iance, Fur thermore,  Developer agrees to i n d e m n i f y  Utllitles f o r  any 

expenses, I n c  l u d l n g  l n b o r a t o r y  a n n l y s l s ,  i n c u r r s d  by Uti l l t ' l e e  asused by t h e  

I n t r o d u c t i o n  o f  any waste o the r  than domestic. D o m e S t I C  waste moans wastewater  

d e r i v e d  p r i n c f p a l l v  f rom d w e l l l n g ,  business buildings, lnatitutions, and t h e  

1 dke; s n n j t a r y  wastewater:  sewage: 8,s d 8 f i n Q d  in Chapter 17-6.030(20)  of t h e  

F l a r l d a  A d m l n l s t r a t l v e  Code. 

c ,  UTILITIEG AND DEVELOPER AQREE: 

1. T h l a  Agreement shall be governed by a p p l i c a b l e  rUle5,' l aws  and 

regulations of any governmental body, f e d e r a l ,  s t a t e ,  o r  local, I n c l u d i n g  

department8 and agencies h a v l n g  J U r l s d l G t l O n  of the U t l l l t l e o ,  The p a r t l e s  

e$ree t o  be bound by such Inc rease  o r  decrease I n  g a l  Ionage amount8 and rates 

whlch may be p r e s c r i b e d ,  f rom t i m e  t o  t l m e ,  by said body or o the r  agency h a v l n g  

,ju r l s d l  c t  l o n  thereof .  

2 ,  When U t i  1 i t l e s  i s  r e g u l a t e d  by a Regrilafmrv Agency t l i d t  has  adopted 

t h e  F l o i - l d b  A d m l n l s t r a t l v e  Code, Its Rules 26-30.660(1) and 26-30.650( '2 )  shall 

be a p p l i c a b l e ,  Rule 2 5 - 3 0 . 5 5 0 ( 1  1 r e q u i r e 8  t h e  f i l i n g  o f  the Developer 's  

a g r e e m e ~ t e  wl th  the Regulatory Agency. Rule 26-30,650(2) o a v e r l n g  special 

agreement8, rsqul ras approva l  by t h e  R e g u l a t o r y  Agency be fo re  such speolal 

agreements become effeotlve, 
I 

3. Any n o t i c e  r e q u i r e d  t o  be, g l v e n  Pursuant t o  the terms o f  t h i s  

Anreement shall be deemed p r o p e r l y  g l v e n  when sent by Unlted Sta tes  Certifled 
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known arlclrrjss o t  e i t h e r  ot the n n r t l e o .  

6, Water and 56wer line e x t e n s i o n s  w i l l  be made t o  the p r o p a r t y  l l n e  

8t such p o l n t s  as  &re m U t U a l 1 y  agreed to by Develowt ond U t i l i t l e s .  

7 .  F a f l u r e  t a  meet  t h e  p r o v l s l o n s ,  terms o r  conditfons o f  t h f o  Agree- 

meri t  by t h e  Cieveloper s h a l l  r e s u l t  I n  t e r m l n a t i o n  o f  t h e  ABIWm9nt  and 

discontinuance o f  s e r v i c e .  U t i l i t i e s  w l ) l  p r o v i d e  t h l r t y  (30) days w r i t t e n  

m t l c e  o f  t o r m i n a t l o n  o f  the Aclresment and discontlnunnce of servlcs 40 

deve 1 ope r . 
8 ,  T h l s  Agreement shall be f o r  an i n i t i a l  per iod  o f  f l v e  ( 5 1  years  f r o m  

t h e  d a t e  o f  t h f s  Agreement and sha I 1  be a u t o m a t i c a l  ly renewed on an annual basis 

unless w r f t t e n  t e r m l n a t t o n  n o t l c e  i s  gfven  by e i t h e r  p a r t y  to the other t h i r t y  

(30) days p r i o r  t o  any s n n l v e r s a r y  date.  

D, OTHER CONOITTONGr 

1, Oeveloper shall p r o v l u e  U t l l l t l e s  the m o n t h l y  r e a d i n g  of each water  

me te r  s e r v i n g  t h e  elementarY s c h o o l ,  t o  be d e l i v e r e d  t o  U t 4 l l t l e s  bus iness o f f i c e  

n o t  l a t e r  than seven ( 7 1  w o r k i n g  days a f t e r  the mete r  I s  rmad. 

2. DeveloDer shal I G R U ~  each meter s e r v i n g  the elementary school t o  

be i n s p e c t e d  f o r  accuracy not less t h a n  once each year  and fo rward  a a e r t l f l s d  

copy of the aoouraoy r e p o r t  t o  Ut1 l i t i e s  bus iness office w i t h i n  t h l r t y  days a f t e r  

o o m p l s t i o n  o f  sa id  Inspect ton.  

A l l  of t h e  o t h e r  te rms  and c o n d i t i o n s  o f  t h e  o r i g i n a l  agreement, dated 

October  7 ,  1988, o t h e r  then as h e r e i n  amended, shall remain In f u l l  f o rce  and 

e f f e c t .  

I N  WITNESS WHEREOF, t h e  pareles have caused triese pressntcr t o  be executed 

an t h e  day and year f i r s t  above w r i t t e n ,  

SOUTHERN STATES UTILITIES,  SNC. 

(Corpo ra te  Sea I 1 
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EX H I €3 I T " A  " 

L E Q A L  DESCRIPTION 

A p o r t i o n  of Sectlon 21,  Township 40 South, Range 23 East,  Char lo t te  County, 
F l o r l d a ,  befng  more s p e c l f l c a l l y  aescr lbed a8 follows: 

F t m  t h e  Northwest corner  of s a l d  Sec t l on  2 1 ,  run South 8 7 0  6 8 '  54" West along. 
t h e  n o r t h  llne o f  s a l d  Sec t jon  2 1 .  a d is tance o f  426.46 f e e t  t o  t h e  Point o f  
Begdhning of t h e  lands herein descr ibed:  s a l d  p o i n t  a l s o  being on t h e  west.lina 
o f  Harbour Helghts  Sec t lon  9 P a r t  1 ,  as recorded In Plat Book 4, Pages 38A 
th rough 380 of t h e  P u b J l c  Records o f  charlotte Countyl flotlda: s a i d  p O l n t  d l 8 0  
b a i n g  t.he SoutheHst corner  o f  Punta Qorda Isles Seot lon 23, a8 recorded I n  Flat 
Book 12,  Pages 2A through 22-41  o f  t h e  Public Records o f  Char lo t te  County, 
F l o r i d a :  thence cont inue South d 7 0  5 8 '  6 4 "  W e S t  along s a i d  8outh l in t4  o f  Punta 
Ciorda Isles Sect ion  23 and the n o r t h  llne o f  sald Sect ion  21,  a d ls tance of 
I 0 1 , V O  f e e t :  thar ice S o u t h  0C)o 38' l g "  West, p a r a l l e l  w i t h  the e a s t  I l n e  of sAid  
Sectlon 2 1 ,  a dlstance o f  1 2 2 9 . 6 4  f e e t  t o  the Northerly r lght -of -way o f  S t a t d  
HonU 7 f b  accordinq to the F I o r i d a  D a ~ e r t m s n t  of T ranspor te t ion  Right-ot-Way maps 
(Sec ,  N o .  0 1 6 6 0 - 2 6 0 1 ) :  t h e r i c e  S o u t h  890 2 1 '  1 1 "  E a s t ,  a long s a i d  r ight-of-way, 
a d is tance  of 4 6 0 , 9 5  tewt; thence Nor th  000 38' 4 9 "  f a s t ,  a long Rlght-of-Way, 
a d l s tance  o f  10.00 f e e t :  thence South 890 2 1 '  1 1 "  E a s t ,  along s a i d  Rlght-of=- 
Way, b d is tanoe o f  2 4 0 . 2 0  t e e t  t o  n w i n t  on the  west  llne o f  s a j d  HarbouP 
Helqhts, Sect ion  9,  Pa r t  1 :  thence Nor th  000 38' 19" E a s t ,  alona s a i d  west I l n s ,  
a C11StanCe at' 1 , 2 6 2 . 2 8  t e e t  t o  t he  Po ln t  o f  Reginning o f  t h e  lands hereSn , /  

d e s o r i  bmd. 

Said lands con ta in ing  20.00 acres, more o r  less, 
S a i d  lands s i t u a t e ,  l y l n g  and belng i n  Char lo t te  County, F l o r i d a .  
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