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STATE OF FLORIDA

BEFORE THE PUBLIC SERVICE COMMISSION

In re: APPLICATION OF FLORIDA WATER

SERVICES CORP. FOR AMENDMENT OF Docket No. 880261-WS
CERTIFICATE NUMBERS 570-W AND 496-S

TO ADD TERRITORY IN CHARLOTTE COUNTY.

OBJECTION OF THE BOARD OF COUNTY COMMISSIONERS OF
CHARLOTTE COUNTY, FLORIDA, TO THE APPLICATION OF
FLORIDA WATER SERVICES CORP. FOR AMENDMENT OF
CERTIFICATE NUMBERS 570-W AND 486-S TO ADD TERRITORY
IN CHARLOTTE COUNTY AND REQUEST FOR FORMAL
HEARING.

The BOARD OF COUNTY COMMISSIONERS OF CHARLOTTE COUNTY,
FLORIDA (hereinafter referred to as the "Board"), hereby files this Objection to the
Application of Florida Water Services Corp. (hereinafter referred to as "FWS") for
Amendment of Certificate Numbers 570-W and 496-S to Add Territory in Charlotte County,
and Request for Formal Hearing, and states that:

1. This objection relates to the Application of FWS for Amendment of Certificate
Numbers 570-W and 496-S to Add Territory in Charlotte County, filed February 19, 1998
(hereinafter referred to as the "Application").

2. The Board is the governing body of Charlotte County, Florida, a county
affected by the Application.

3. This Objection has been timely filed for purposes of the Board requesting a

public hearing on the Application, pursuant to Section 367.045(4), Florida Statutes, in that
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30 days has not passed since the mailing of actual notice or publication of the Application

to the Board.
4. The Board raises the following objections to the Application filed by FWS:

a. The Application proposes to add property to the certificated area of FWS
(see legal descriptions and maps in Exhibits O, P, P-1, Q, and Q-1 of the
Application) that is wholly within Charlotte County, Florida, and also
wholly within the boundaries of the service area of Charlotte County
Utilities (CCU), a publicly owned water and wastewater system owned
and operated by Charlotte County, Florida, pursuant to its powers as a
home rule county, Florida Statutes Sections 125.01 and 153.08, and
Charlotte County Ordinances Numbers 95-044 and 95-045, as amended.
(The Charlotte County Board of County Commissioners established
CCU’s service area as Water & Sewer District No. 1 by Resolution
Number 91-79 adopted April 23, 1991, copy enclosed as Exhibit 1.)

b. CCU has already invested capital in the extension of utility service
lines to this property, and is in fact already serving customers within
the requested area. (A map is enclosed as Exhibit 2.) The deletion
of this property from CCU's service area would cause irreparable
monetary harm to Charlotte County rate payers and bond holders.

c. FWS does not have water or wastewater capacity sufficient to service
any additional area. FWS receives bulk water service and bulk
wastewater service from CCU pursuant to a bulk service agreement
(copy attached as Exhibit 3). Under the terms of that agreement, FWS
is required to make payment to CCU for capacity reservation and for
connection fees. At the present time FWS is in arrears for these
payments. CCU is currently contemplating action against FWS for the
recovery of these funds, which may include a moratorium on all future
connections to the portion of the FWS utility which receives bulk service
from CCU.

d. CCU, the Board, and Charlotte County would be "substantially affected"
by the requested expansion, as defined by Section 367.045(4), Florida
Statutes.

5. Wherefore, the Board requests the following relief:

a. That the Public Service Commission deny the Application;



b. That pursuant to Rule 25-22.029, F.A.C., the Public Service Commission
issue a Notice of Proposed Agency Action concerning the Application;
and

c. If necessary, the Public Service Commission hold a public hearing on the
Application in order that the Board may preserve CCU's service area,
such public hearing to be in Charlotte County, Florida, pursuant to
Section 367.045(4), Florida Statutes.

Respectfully submitted,

Assistant County Attorney

Fla. Bar #398179

Attorney for Charlotte County, Florida
Charlotte County Attorney’s Office
18500 Murdock Circle

Port Charlotte, FL 33948-1094

(941) 743-1330

ERTIFICATE OF SERVICE

| hereby certify that a true and correct copy of the foregoing was served upon
the attached Service List by U.S. Mail this _/ zﬁ“d’ay of March, 1998.

Lo S

Martha YoungBurn

p:\wpdata\public\am\pleading\fws.psc
LR98-163/March 13, 1998



SERVICE LIST

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Public Service Commission

2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Bobbie L. Reyes, Esq.
Division of Legal Services
Public Service Commission
2540 Shumard Oak Bivd.
Tallahassee, FL 32399-0850

Matthew J. Feil, Esq.

Staff Attorney

Florida Water Services Corp.
P. O. Box 609520

Orlando, FL. 32860-9520

Mr. Dallas Shepard, President
Lake Suzy Utilities, Inc.

12408 S.W. Sheri Avenue
Lake Suzy, FL 34266
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D — RESOLUTION
NUMBER 91-79

A RESOLUTION ESTABLISHING THE CHARLOTTE COUNTY

WATER AND SEWER DISTRICT NO. 1 AND SETTING

FORTH THE BOUNDARIES THEREOF.

BE IT RESOLVED by the Board of County Commissioners of
charlotte County, Florida:

1. Ppursuant to Chapter 153.08, Fla. Stat., the Charlotte
County Board of County Commissioners hereby establishes the
charlotte County Water and Sewer District No. 1 to consist of all
of the real property currently receiving water and/or sewer service
from General Development Utilities, Inc., in the County, except
those properties presently receiving water and sewer service from
a source other than General Development Utilities, Inc., directly
or indirectly, and including all real property to be served by the
county from the Acquired Facilities of GDU. The physical
boundaries and outline of the Charlotte County Water and Se;ér
District No. 1 are set forth on Exhibit "A" attached to this

resolution and by reference made a part hereof.

2. The Board of County Commissioners deems it necessary

~ to create the Charlotte county Water and Sewer District No. 1 to

EXHIBIT .

facilitate its acquisition of the water and sewer assets of General
Development Utilities, Inc., located within that District in order
to pgptect the health, safety and welfare of the residents and
property located therein and to properly finance the acquisition
of said Utility assets by customers of General Development
Utilities, Inc., located therein and by vacant properties located
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therein which can be served by the water and sewer assets currently
owned by General Development Utilities, Inc., as expanded from time
to time.

3. Creating a separate water and sewer district within
Charlotte County is further made necessary by the desire and
determination of the Board of County Commissioners to provide water
and sewer service throughout other areas of Charlotte County
currently served by private utilities whose rate structure,
customer base, etc., may require different service criteria and
which are not presently capable of interconnection with the Utility
within the Charlotte County Water and Sewer District No. 1.

4. Pursuant to Chapter 153, Fla. Stat., the Board of
County Commissioners resolves to exercise the powers granted by
Chapter 153, Fla. Stat., Part I, by acquiring, owning, operating
and expanding water and sewer utility services within the District
set forth above, and to that end to acquire the water and sewer
assets of General Development Utilities, Inc., located witkin said
District. 1In choosing to exercise the powers granted by Chapter
153, Fla. Stat., the Board of County Commissioners has caused to
be made such surveys, investigations, studies, borings, maps,
plans, drawings and estimates of costs and of revenues as it deems
necessary to have prepared for it so that the Board has available
to it a Comprehensive Study and Report contemplated by Chabter 153,
Fla. Stat. Said Comprehensive Study and Report has been considered

and the results thereof set forth both in the resolution and said

Comprehensive Study and Report. Said Comprehensive Study and
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Report has been prepared for the Board by the Water and Sewer
Utility Acquisition Team for the acquisition of the water and sewer
assets of General Development Utilities, Inc., in the District,
which Report has been presented in writing and orally before the
Board of County Commissioners. By virtue of said Report and by
virtue of the other information made available to it through public
hearing, the Board of County Commissioners determines that the
acquisition of the water and sewer assets and facilities of General
Development Utilities, Inc., used within the Charlotte County Water
and Sewer District No. 1 should be made to protect the health,
welfare and safety of the residents and property owners within said
District No. 1 and to render fire protection to the inhabitants of
the County residing within said District.

PASSED AND DULY ADOPTED this _23rd4 day of April, 1991.

BOARD OF COUNTY COMMISSIONERS

OF CHARLOTTE COUNT%A IFLORIDA
r \\- ';.‘ ;‘L t{.(,;

ATTEST:
Barbara T. Scott, Clerk of
Circuit Court and Ex-officio . ,
Clerk to the Board of County 7o
Commissioners "

Deputy Clerk
APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

obert H. Berntsson
Chief Assistant County Attorney
ja:\res\W&SDIS/041991
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SUBSTITUTE WATER AND SEWER AGREEMENT

THIS SUBSTITUTE AGREEMENT entered into thisb :Zi day of
(2(,:_4:5586; , 1988 by and between :I DEEP CREEK UTILITIES, INC., 'a
Florida corporation (hereinafter "Deep Creek") and GENERAL
DEVELOPMENT UTILITIES, INC., a Florida corporation (hereinafter

referred'to as "Gbu").

WITNESSETH:

WHEREAS, on or about July 7, 1982, Deep Creek and GDU
entered into that certain Utility Agreement (hereinafter the
"Sewer Agreement”") whereby GDU agreed to provide Deep Creek with
sewage treatment service for certain properties under certain
terms and conditions that could, over a fifty year period, result
in sewage demands for 10,000 residential units on the property
described more particularly in Exhibit "A"; and

WHEREAS, the provision of sewer service provided for in the
Sewer Agreement was based upon, among other things, Deep Creek's
projections o©of sewer needs aﬁd the payment of reserve capacity
charées; and

.WHEREAS, on or about March 22, 1983, Deep Creek and GDU
entered into that certain Water Purchase Agreement (hereinafter
the "Water Agreement") whereby GDU agreed to provide *Deep Creek
with poﬁable water to service the above—noted 10,000 ;esidential
units under certaln terms and coﬁditions; and ; K

WHEREAS, the provision of water service was to be based upon
a certain "forecast" of new connections to be made by Deep Creek
and the payment to GDU 65 a reserve capacity charge; and

. WHEREAS, said Water Agreement also provided for Deep Creek
to sell to GDU a certain twelve (12) inch feeder water line (the
"Line") moré.particularly shown on Exhibit "B" attached hereto
and made a part hereof under certain terms .and conditions; and

WHEREAS, by subseguent améndments to the Water and Sewer

Agreements dated August 5, 1983 (First Amendment), January 10,
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1984 (Second Amendment), October 5, 1984 (Third Amendment), May
22, 1985 (Fourth Amendment), August 6, 1985 (Sewer Purchase
Agreement), October 2, 1985 (Fifth Amendment) and November 5,
l§87 (Sixth Amendment) (hereinafgér collectively referred to as
the "aAmended Agreements"), GDU agreed to further provide water
and/or sewer serviées to properties not originally encompassed by
the original water and Sewer Agreements and those additional
properties are more specifically described in Composite Exhibit
"C", attached hereto and made a part herecf by reference; and

WHEREAS, Deep Creek's forecasts of required water and sewer
capacities has, generﬁlly, been substantially below actual water
and sewer connections experienced by Deep Creek based on substan-
tial changes and fluctuations in market conditions within the
geographic area; and

WHEREAS, on or about November 25, 1986, the Board of. County
Commissioners of Charlotte County approved a "Revised lPass
Through Rate Adjustment" (hereinafter the '"Pass—-Through") to Deep
Creek to allow it to collect a carrying cost recovery chargel
("CCRC") and a reserve capacity charge from consumers in Deep
Creek's certificated territory in order to compensate GDU for tﬂe
costs of constructing and holding water and sewer capacity avail-
.able to consumers within that territory; and

WHEREAS, the parties are -presently in dispute® regarding
funds owed by Deep Creek .to GDU for the cost of GDU providing
water and sewer éépacity guarantées under the terms of 'the Water
and Sewer Agreements and Amended Agreements and wish to amicably
settle these claims and provide a more realistic method fér cal-—
culating futuré payments by Deep Creek to GDU consistent with
Deep Creek's approved tariffs; and

WHEREAS the parties wish to further assure that the future
provision of water and wastewater service to Deep Creek is
clearly expressed in one comprehensive document in order to mini-

mize future disputes and ambiguities..



NOW, THEREFORE, for and in consideration of the above pro-—
mises and covenants each untoc the other made and as hereinafter
set forth, it is hereby agreed by and between the parties as
follows: :

1. The foregoing recitations are true and correct and are
hereby incorpératéd by reference as if fully set forth herein.

2. The Water and Sewer Agreements and Amended Agreements
noted above be and the same are hereby rescinded and superseded
in toto by this Agreement and said Agreements and Amended Agree-
ments shall be of no further force and effect.

3. GDU agreés:

A. Potable water.

(1) To sell potable treated water to Deep
Creek in order for it to provide service to the properties
.described in Exhibits "A" and "C" (hereinafter the "Properties")
during the term of this contract or any renewal or extension
herecf in accordance with standards of applicable federal, state
and local regulatory agencies and subject to the terms of this
Agreement. The amount of water capacity to be provided by GDU to
Deep Creek shall be based on the daily rated water gallonage
schedule identified in GDU's Approved Service Availability and
Main Extension Policy (hereinafter "Service Policy"), as the same
may be amended from time to time by the appropriate‘regulatory
agency. A copy of GDU's present Service Policy is attgched here-
to and made a pa£; hereof by reference as Exhibit "“D".

(2) To furnish water at a reasonable constant
normal pressu;e in accordance with public health requirements.
Emergency failures of pressure or supply due to breaks in the
main water supply line and/or power failure, flood, fire and use
of water to fight fire, catastrophes and other matters beyond the
control of GDU shall excuse GDU from the provisions hereof for
such reasonable period of time as may be neceésary to restore

service to normal conditions.



(3) At all times, to operate and maintain its
water treatment facilities in an efficient manner and will take
such action as may be necessa;& to provide the capacities
required. Any circumstances resulting in the temporary or‘par-
tial failure to deLivér water as required by this Agreement shall
be remedied by GDU with all possible dispatch. In the event‘oﬁ
an extended shortage of water, or the supply of water awvailable
to GDU for distribution to its consumers is otherwise diminished
over an extended periocd of time for reasons beyond GDU's control,
the supply of water to the Deep Creek's consumers shall be
reduced or dimiﬁished in the same ratio of proportion as the
supply to GDU's other consumers i1s reduced or diminished.

B. Sewage Service.

(1) To accept and provide to the Properties
during the term of this contract or any renewal or extension
hereocf, treatment of sewage limited to domestic waste (as defined
by Rule 17—-6.038(22), Florida Administrative Code, as it may be
amended from time to time) in accordance with applicable federal,
state and 1local fegulations and subject to the terms of this
Agréement. The amount of sewage plant capacity to be provided by
GDU to Deep Creek shall be based on the daily rated sewage gal-
lonage schedule identified in the Service Policy, as the same may
be amended from time to time by the appropriate *reégulatory
agency.‘ '

(2)' To be excused from the provisiéﬁs hereof
in case of the emergency Ffailure of sewage force main equipment
and/or collection system or treatment aﬁd disposal facilities
beyond the control of GDU, and/or power ﬁailure, f£lood, fire,
catastrophes and other matters beyond the control of GDU for such
reasonable périod of time as may be necessary to restore service
to normal conditions.

(3) At all times, to operate and maintain its
sewage treatment facilities in an efficient manner and to take

such actions as may be necessary to provide the capacities

._4-.
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required hereby. Any circumstances resulting in the temporary or
partial failure or inability to handle sewage as required by this
Agreement shall be remedied by GDU'with all possible dispatch.

4. Deep Creek Agrees.

A. To pay GDU the sum of Five Hundred Twenty Five
Thousand Dollars ($525,000) and to convey to GDU the Line at no
cost and expense which represents a settlement of the difference
between the amount paid by Deep Creek for capacity reservations
pféviously granted .by GDU and the amouﬁt of reservé caéacity
gharges that were authorized to be collected by Deep Creek pur-

‘suant to its approved "Pass-Through” granted by the Board of

‘County Commissioners of Charlotte County, in Docket No. 86~302-WS

as of the effective date thereof, December 12, 1986 and to and
through September 1, 1988. Payment by Deep Creek of the entire
aﬁount noted herein and transfer of the Line shall be in full and
complete settlement of any and all claims or demands of GDU
against Deep Creek and based upon amounts of monies for reserve
capacity charges and CCRCs' to be collected by Deep Creek and
paid to GDU through September 1, 1988 under the terms of the
Water and Sewer Agreements and the Amended Agreements. .

B. To pay GDU Four Hundred Seventy Five Thousand

Dollars ($475,000) of the above—noted amount contemporaneously

- wupon the .execution hereof. -The remaining Fifty Thousdnd "Dollars

($50,000) shall be paid to GDU no later than January la 1989.

: | CcC. %ithin'ten (10’ days of the date hergof, Deep
Creek will convey the Line to GDU free and clear of all encum-
bfances by appropriate bill of sale along“with a "No-Lien

Affidavit"; appropriate releases of lien; a sealed set of répro—

_duceable "as~-built" drawings of the installed Line; all,easemehts

or permissions necessary to own, use and maintain said Line; and
a certification as to the original cost of the Line. Any docu-
ments submitted in these regards shall be in a form reasonably

acceptable to GDU. In addition, Deep Creek shall provide GDU

- with the joinder of Loreda Development, Inc. in said bill of sale
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and easement grants if required or adequate evidence that Loreda
Development, Inc. does not presently possess any right, title or
claim to said Line or easement a;éas. Upon satisfaction of the
above requirements, GDU shall assume sole responsibility and duty
to maintain the Lipe.

D. To pay GDU a one—time water and éewer‘ plant
capacity charge (connection £ee), at the prevailing rates as
approved by Charlotte County, or the appropriate rate regqlétqyx_

'égeﬁéy, és eécﬂluhiﬁlis cénnected. Payment for this item will be
made upon submission of appropriate invoice by GDU. Said pay-
ments shali be based upon an assumed capacity demand for each
unit as defined in GDU's Service Policy. Such capacity demand is -
subject to change upoﬁ‘ approval from Charlotte County or the
applicable rate regulatory agency.

- , E. To provide GDU with a ’monthly statement, no
later than the 15th day of each month, indicating the number of
units and their type connected during the previous month and
identifying the units connected by lot and block and/or
appropriate legal description.

F. Capacity Reservations.

(1) Deep Creek Projections. Attached hereto
as Exhibit "E" is Deep Creek's Initial Five Year Projection (the
"Initial ‘Five Year Projection") 'of regquired guaranteed’ connection
capacities that Deep Creek forecasts will be necessary in the
next five (5) year period for development within theﬁProperty.
On October 1, 1989, and on each anniversary thereof during the
term of this Agreement, Deep Creek shall provide to GDU‘a further
written projection (the "Annual Projection") of required
guaranteed water and sewer connections for the Ffive (5) year
period commencing on the date of this later projection and broken
down on a year by year basis. In the event Deep Creek's Annual
‘Projections show an increase in any yearly demand over the

Initial Five Year Projection, GDU's approval will be required

- 6 -
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pursuant to the provisions of this subparagraph. Once so
approved by GDU pursuant to the terms hereof, said Annual
Projection shall be known as the "Approved Five Year Projection".
GDU hereby;agrees, subject to Deep Creek's
compliance with the terms of this Agreement, that it will main-
tain, or .provide when . K needed, sufficient water and ‘sewer plant .
capacity to service the number of water and sewer connections set
forth in ' the Initial Five Year Projection or the Approvg@ Flve
'wYear Progectiogrwi;“;déigfgﬁ to éH;"Sdhﬁéetiééé'éiréééQ 15 plécé
on the date hereof (in the aggregate, the "Base Number of Con-—
nections"). If any of the Annual Projections provided to GDU
after the Initial Five ,Year Projection specify a number of
guaranteed water and sewer conneétions for any particular year
which is greater than the number of connections specified in the
Initial Five Year Projection or any prior Approved Five Year
Projection,’ GDU will be obligated to provide water and sewer
capacity to serve such excess connections only if GDU so elects,
which election GDU shall make in writing within thirty days after
delivery of any proposed projections containing such an
increase. No such requestea future projections shall be deemed
- to be approved by GDU's failure to act within said 30 day period.
(2) Reserve Capacity Charge. On the 10th day
of each‘month'during the term hereof, Deep Creek shall*pay to GDU
an amount equal to one-twelfth (1/12th) of the product of the per
gallon reserve cﬁbacity charge in GDU's approved tariff% (as are
initially set forth on Exhibit "D", Page 1) in effect on the date
that the payment is. due multiplied by: (a) the number of
guaranteed connections specified by Deep Creek in its then cur-
rent Initial, Annual or Approved Five Year Projection multiplied
by; (b) the gallonage contained for each projected type of unit
as set forth in GDU's Service Policy.
GDU acknowledges that as of September 1,
1988 Deep Creek has previously paid to GDU Two Hundred Eighty One
Thousand Two Hundred Sixty Dollars ($281,260.00) in reserve

-~ ] -
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capacity charges to be held for the future connections shown on
Exhibit "“p". Deep Creek shall, in addition, still be responsible
for payment to GDU of additional menthly reserve capacity charges
for said units which are shown on Exhibit "F" as "Amounts Due'.
said "Amounts Due'" shall be subject to change in the event of an
-increase .in 4projected'uunits .for said vyears ' or - .an approved
regulatory change in GDU's‘Service Policy. Said changes shall

not be retroactlvely applled to Deep Creek unless authorlzed by

b
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the appropslate regulatory agency.

(3) Additional Connections. Any additional
connections in excess of the Base Number of Connections
("Additional Connections'") shall not be committed or allowed by
Deep Creek without specific written approval by GDU and at the
request of Deep Creek. Said approval or disapproval shall be
given by GDU, in writing, within thirty (30) days after Deep
Creek's written reguest for same. No such approval or
disapproval shall be assumed by GDU's failure to act within said
thirty (30) days. GDU shall use its best efforts to meet Deep
Creek's requests for Additional Connections as long as the
financial obligations set forth in this Agreement are met and GDU
is able to meet said request considering the reasonable demands
or need for services of other customers within GDU's approved
certificated areas. For each such connection identified by Deep
Creek for which GDU provides water or sewer utility service in
excess of the Base Number of Conﬁections, Deep Creek shall pay to
GDU a one-time Carrying Cost Recovery Charge ("CCRC") equal to
the CCRC contained within GDU's approved tariffs in effect at the
time approval for the connection is sought by Deep Creek, or iEf
GDU has no such charge in its approved tariffs at such time, the
amount of Five Hundred and Seventy Two Dollars and 35/100ths
($572.35) for each such water utility service connection and Six
Hundred and Thirty Dollars and 42/100ths ($630.42) for each such
sewer utility service connection. All of the above charges are

subject to modification based on changes in GDU's reserve
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capacity charges as approved by the Charlotte County Commission
or the appropriate rate regulatory agency. Such amounts shall be
pald by Deep Creek to GDU on thé 15th day of the first month
after sald connections have been made by the consumer.

(4) Changes in Projections. Deep Creek's
Initial Five Year‘Projection and ‘Approved Five 'Year "Projection °
may only be increased pursuant to the terms herecf and may not be
decreased below the number of units shown in fthe Initial Five ...

D R R

~Yeér Pfojectidn or éuch later Approvéd Five Year Projections as
may be approved by GDU pursuant to the terms hereof. In the
event that GDU elects to accept an increase in guaranteed water
and/or sewer connections .for any given year, Deep Creek shall,
within 10 days of receiving written notice of GDU's election, pay
to GDU the CCRC charge specified in subparagraph (3) for each of
such Additional Connections and, thereafter, Deep Creek shall pay
the reserve capacity charges, as set forth in subparagraph (2)
for each such Additional Connection until connected. In no event
is it to be construed or is it intended that Deep Creek shall be
in any way responsible to pay GDU both the reserve capacity
charges and the CCRC charges for the same water and/or sewer
connection encompassing the same years of reserve capacity. If
GDU's CCRC charge is revoked or suspended, accumulated and unpaid
reserve ‘capacity charges shall be paid as a conditiod precedent
to GDU's approval of any request for increased conneqﬁions over
those shown in the Initial Five Yedr Projection and'ths Approved
Five Year Projection and reserve capacity charges shall be paid
thereafter. said charges shall be computed in accordance with
Exhibit "G" and are subject to modification if GDU changes 1its
reserve capacity charges in‘the.future.

(5) Deep Creék will, within one (1) year of:
the effective date herecof, £file with Charlotte County or the
appropriate regulatory agency revised water and sewer Tariffs to

reflect the provisions and charges set forth in this Agreement.
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(6) GDU shall have the right to inspect and/or
audit Deep Creek's books, records and accounts to determine com-
pliance with the terms of this Paragraph.

S. All rates and charges made by GDU to Deep Creek, and
to future customers who will be serviced by GDU,. shall be made in
accordance with the ‘then current tariffs filed by GDU .with
Charlotte Couﬁty or the appropriate rate regulatory agency, as
may be from time to time adopted, amended énd approved by said
rdgency in' acdordande’ With' 1ts ‘fegulatery Authority econtained in
applicable statutes, ordinances, rules and regulations.

6. The provisions of this Agreement shall not be con-
strued as establishing a precedent as to the amount or basis of
contributions to be made‘b; Deep Creek or other customers, or the
acceptance thereof on the part of GDU, for other utility system
extensions that may be reguired hereinafter by Deep Creek and
which afé not presently covered by this Agreement and shall not

be construed as a commitment to serve or to reserve capacity

beyond the terms of this Agreement./<2’< prf>24;\\

A Adgars .
7. Deep Creek to pay GDU within (30) days after statement

is rendered by GDU, all sums due and payable as set forth in such
. Statement. Upon the failure or refusal of Deep Creek, to pay the
.amounts due on statements as rendered for monthly water and/or
sewer services actually provided to connected Deep Creek
customers, GDU may, upon thirty (30) days written notice being
given to Deep Creek and Charidtte County of GDU's tintent to
_terminate water and/or sewer service to Deep Creek, terminate
said service until said charges are paid. Upon failure or
refusal of Deep Creek to remit amounts due in such timely fashion
for reserve capacity, CCRC or plant connection charges, GDU may .,
upon thirty (30) days written notice to Deep Creek, notify any
and all affected regulatory agencies that no further water and/or
sewer connections should be honored or permitted with the
Properties and, thereafter, cease said connections until said

charges are paid.
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8. Except for those contemplated above, no-tie ins or
hookups to the water or sewer system serving the Properties shall
be made without the express consent of GDU and Deep Creek. GDU
shall not utilize Deep Creek'a distribution and collection
systems to supply water and/or accept sewage from the customers
-.octher .chan mhosewof«Deep“Creek~andfof‘Loreda Development, «Incq,

or within the Properties without the prior written consent of

Deep Creek. Both GDU and Deep Creek acknowledge that ln the

'Hevent elther party bteaches the covenant contalned hereln lt
would be difficult, if not impossible, to reasonably assess the
resulting damages and consequently, it is agreed that this cove-
nant may be enforced by injunctive relief in a court of competent
jurisdictions.

9, Deep Creek's Facilities and Meters:

A. Sewer System.

Deep Creek shall construct, own, operate and
maintain all force mains, lift stations, collection systems and
flow meter with totalizer within the Properties to the point of
connection, at Deep Creek's sole cost and expense. Deep Creek
shall maintain collection systems in such condition as to avoid
excessive infiltration. - GDU shall have the right to: inspect
Deep Creek's facilities, after proper notification to Deep Creek;

to-read -and caliibrate the meter at GDU's discretion; -aind ‘to 'check
for 1illegal tie-ins, hook—-ups or any other possible“aources of.
contamination toiensure the system is functioning proﬁerly and
not subject to excessive infiltration. Deep Creek agrees ¢to
correct, without delay, hazards to the system at 1its own
expense. Excessive infiltration shall mean a determination by
GDU that the flow through the sewage flow meter exceeds 15% of
the flow through the master potable water meter as determined by
the readings. Upon a determination by GDU that ‘excessive'
infiltration exists, GDU shall notify Deep.  Creek to correct said
infiltration without delay and in no event later than forty-£five

(45) days from receipt of notification. Fallure to correct said



excessive infiltration within said forty-five (45) day period, or
such longer period as may be agreed upon by GDU for goeod cause
shown by Deep Creek, shall result in immediate cessation of
connections within the Properties to the sewer system and in GDU

correcting the excessive infiltration at Deep Creek's sole cost

..and . expense, Resumpticn -of  ‘ccanecticons shall -occur: upon +the -

correction of the excessive infiltration.

B. - Water System.

(i)".béeﬁ éféékmhérééy aérééé to ééhéégg;g.QAQ
necessary water distribution systems, pump stations or water
mains within the Properties in order to provide water service to
customers therein. Deep ,Creek shall own, operate and maintain
all water mains, pump stations and water distribution facilities
within the Properties. Deep Creek shall maintain the distribu-
- tion system in such condition as to avoid excessive exfiltration.

In addition, Deep Creek has installed a
water meter, at its expense and as specified and approved by
GDU's engineer. In addition, Deep Creek installed, at 1its
expense, a.back flow control device, as specified by GDU. GDU
acknowledges the water meter, meter pit, and back £flow control
device have been  properly installed and complies~ with~ GDU's

specifications and are accepted for use. GDU shall have the

~zright to inspect Deep Creek's water Ffacilities at any "time to "

check for c¢ross connections, any other possible sources of con-—
tamination or s&urces~ of excessive exfiltration. béep Creek
agrees to correct, without delay, all such hazards to the system
at its own expense. All construction, corrections and connections
shall be in accordance with the approved plans by GDU's engineer.

(2) Deep Creek agrees that it shall provide to
GDU, through its Chief Operator at the Peace River Water Treat-
ment Plant, a record of the pumpage as reflected on the master
meter on the last day of each and every month during the term of

this agreement.
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(3) Deep Creek agrees to construct and install
a storage tank and high service pumps when the existing twelve
(12") inch water main serving A the Properties reaches its
hydraulic capacity. This hydradlic capacity shall not exceed
1,600 gallons per minute, on a combined use by Deep Creek, Loreda
. . Development, Inc..and other customers within the Properties,

10. This Agreement shall be governed by applicable rules,
laws and regulations of any governmental body, federal, state, or
Tocal, including departments and ag&ncies having jurisaiétion in
Charlotte County. The parties agree to be bound by such increase
or decrease in gallonage amounts and rates which may be pre-
scribed, from time to tiqg, by said body or other agency having
jJurisdiction thereof.

11. This Agreement shall be binding on the parties, suc-
.cessors and assigns and may be freely assignable by either party
hereto. Nothing contained herein shall be construed to preclude
or constitute a waiver of GDU's rights to appear, comment or
object to any such proposed transfer, assignment or sale of Deep
Creek pursuant to applicable statutes, rules or ordinances of the
appropriate regulatory agencies. Within ten (10) days of the
effective date of any such assignment, sale or transfer, Deep

Creek and the transferee shall submit a formal assignment and

assumption... of this Agreement to GDU in a form , reasonably ... . .

acceptable to GDU,

12, Any.ndtice required to be given-pursuant;téithe terms
of this Agreement shall be deemed properly given when sent by
United States Certified Mail, Réturn Receipt Regquested, to the
respective parties hereto, at the last known address of the
parties and to such governmental bodies or agencies as may be
required by law, regulation, or ordinance.

13. It 1is furthér mutually agreed and understood by GDU
and Deep Creek that the commitment to accept and provide water
and/or sewer service may be limited in the event that GDU is

prohibited, limited or restricted from accepting further connec-—

- 13 -
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tions by local, state or federal government agencies having
jurisdiction over such matters until such time as saild pronibi-
tion, limitation or restriction is revoked, altered or amended,
thus allowing GDU to again render service. GDU shall give Deep
Creek notice o©of 'such action as soon as possible when such
- agencies hawve taken rsuch action. In such event; GDU and Deep
Creek agree that GDU shall not be liable or in any way
responsible' fo; the provi;ion" Qf. water aq@/o; sewer capacity
'é;;épf‘f;f éhbéé Qnigghgér ;hicﬁ biantwéébaciéf'Eééé'hébé“béén:
collected by GDU and which have been already connected to the
system.

14. This Agreement ,shall be for an initial period of £five
(5) years f£rom the date of this Agreement and shall be automatic-

ally renewed annually for additional five (5) year terms unless a

:..breach of contract occurs by either party and/or written termin-

ation notice is given as required in Paragraph 12 twenty-—-four
(24) months prior to termination. Both parties acknowledge that
this Agreement, its terms and provisions are subject to regula-
tion, prohibition, limitation and restriction by local, regional,
state and federal agencies, (including but not 1limited ¢to
Charlotte County, the South West Florida Management Disttict‘and

the Florida Department of Environmental Regulation.

15. This Agreement supersedes all previous agteements or - -

representations, either verbal or written, heretofore in effect
between Deep Creek and GDU, made with respect to tHe matters
contained herein when duly executed constitutes the complete
Agreement between Deep Creek and GDU.

16. This Agreement is to be signed, initially, in dupli-
cate counterparts with each party thereafter obligated to execute
a final Agreement signed by both parties. This Agreement, when
executed in counterparts, shall become effective as‘of September

1, 1988.
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Signed, sealed and delivered GENERAL DEVELOPMENT UTILITIES,
in the presence of: INC. a Florida corporation

buft Qb - %‘Bya&é.ﬂ A// -

N A T S
k \ CORPORATE AL] \t>

Fancy E}./Roen//Sec et;*y '
MILIT s§ //yr— :

ATTEST:

President

@ﬂf' é’[ %’/,/A/J mz) ATTESC;I;;F‘E%G%?EE%
@W /@éu A4

[CORPORATE SEAL]
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S L. i DESCRIPTION OF ORIGINAL SERVi.. - AREA

WATER ,
Punta Gorda Isles Section 20, Plat Book {1, Pages 2-A through 2-2Z-42, of the Public
Records of Charlotte County, Flerida.

and

Punta Gorda Isles Section 23, FPlat Book .12, Pages 2-A throughIZ—Z—&l,.of-the Public

Records of Charlotte County, Florida.

SEWER

Punta Gorda Isles Section 20, Plat Book 11, Pages 2-A through 2-Z-42, of the Public

Records of Charlotte County, Florida.

and _

Punta Gorda Isles Section 23, Plat Book 12, Pages 2~A éhrough 2-Z-41, of the Public

Records of Charlotte County, Florida,

and N

All of Blocks 26, 27, 28, 29 and BOVHérbor Heights Subdivision Section 8, FPlat ﬁook
. 3, page 84 of the Public Records of Charlotte County, Florida andriots 71 through 107

of Block 21 Harbor Heights Subdivision, Plat Book 3, Page 22 of the Public Records of

Charlotte County, Florida.

S
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S\\DEEP CREEK
METER

12" WATER MAIN SERVING

LAKE SUZY .& DEEP CREEK

Approximately 13,000 Lineal Feet of twelve (12") dinch PVC water
main lying along certain easement granted by Loreda Development, Inc.
in DeSoto County in land sections 30, 31 and 32, Township 30 South,

Range 23 East and running Southwesterly along the Kings Highway Right
‘cf Way,vinto CharlotLe County o -

EXHIBIT "B"
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" COMPOSITE LEGAL DESCRIPTIONS FOR
ADDITIONAL SERVICE AREAS

WATER AND SEWER

(1) LAKE VIEW NURSING HOME (120 beds; 35,140 square feet)

LAND IN CHARLOTTE COUNTY, FLORIDA, DESCRIBED AS:

A parcéel ‘of land 4n Section 175 Township“ 40 ‘South,
Range 23 East, Charlotte County, Florida, being more
specifically described as follows:

The Southerly 660 feet along with the Westerly 40 feet

of the West 1/2 of the East 1/2 of the Northwest 1/4 of
Section 17, Township 40 South, Range 23 East, less and
except the Northerly 50 feet and the Southerly 25 feet
thereof for roadway purposes.

(2) LAKESHORE +~ POVIA-BALLANTINE CORPORATION (64 wunits)
LAND IN CHARLOTTE COUNTY, FLORIDA, DESCRIBED AS:
All of the West 1/2 of the West 1/2 of the Northwest
1/4, along with -that part of the East 1/2 of the North-
east 1/4 of the Northwest 1/4 lying Northerly and

Easterly of Interstate I-75, less taking for Rampart
Boulevard.

(3) LAKESHORE CONDOMINIUMS - POVIA~BALLANTINE CORPORATION
SIXTY—EiGHT (68) UNITS -~ PHASE III & IV
LAND IN CHARLOTTE COUNTY, FLORIDA, DESCRIBED AS:
All of the West 1/2 of the West 1/2 of the Northwest 1/4,
along with that part of the East 1/2 of the Northeast 1/4 of

the Northwest 1/4, lying Northerly and Easterly, of
Interstate I-75, less taking for Rampart Boulevard.

(4) ©LAXESIDE CONDOMINIUMS

PHASE I

A parcel of 1land 1lying in Section 17,
Township 40 South, Range 23 East, Charlotte
County, Florida, and being more particularly
described as follows:

EXHIBIT '"C" PAGE 1



Frow_,ihe Northeast corner of saild Sew<ion 17,
run N89 47'49"W  aloug the North 1line of said
Section 17, a distance of 2,339.79 feet to the
Northwest corner of the East 1/2 of the West 1/2
of the Northwest 1/4 of the Northeast 1/4 of said
Section 17; thence S00 35'44"W along the West line
of said East 1/2 a distance of 50.00 feet to the
Southerly Right-of-Way 1lin€ of Rampart Boulevard
and the Point of Beginning of the lands herein
described; thence continue S00 35'44"W along said
Fractional Section line a distance of 449.00 feet;
thence S89 24'l6"E distance of 148.00 feet;
thence NOO 35'44"E distance of 62,00 feet;
thence S89 24'16"E distance of 93,00 feet;

_ thence . SQO0. 35'44"W.. distance .. of 45.00  feet]
thence S89 24'16"E distance of 93.10 feet;
thence NOO 36'48"E a distance of 434.28 feet to
the Southerly Right—of-Way line of Rampart |
Boulevard; thence N89 47'49"W along said Southerly
Right-of~Way line a distance of 334,24 ‘fest to ‘the
Point of Beginning.

Pppp®

Said lands containing 3.284 acres, more or less.

Said lands situate, lying and being in Charlotte
County, Florida.

PHASE II ‘

A parcel of land 1lying 1Iin Section 17,
Township 40 South, Range 23 East, Charlotte
County, | Florida, and being rmore particularly
described as follows:

From the Northeast corner of said Section 17,
run N89 47'49"W along the North line of said
Section 17 a distance of 2,339.79 feet to the
Northwest corner of the East 1/2 of the West 1/2
of the Northwest 1/4 of the Northeast 1/4 of said
Section 17; thence S00 35'44"W along the West line
of said East 1/2 a distance of 50.00 feet to the
Southerly Right—of-Way line of Rampart Boulevard;
thence continue S00 35'44"W along said Fractional
Section 1line a distance of 449.00 feet to the
Point of Beginning of the lands herein described;
thence continuing S00 35'44"W along said Fractional
Section line a distance of 238.00 feet; thence
S89 24'16"E a distance of 93.00 feet; thence
S00 35'44"W a distance of 35.00 feet; thence S89 *

24'16"E a distance of 241.01 feet; thence NOO
36748"E a distance of 290,00 feet; thence NB9
24%16"W a distance of 93.10 feet; thence NOO *
35'44"E a -distance of 45.00 feet; thence N89 "
24'16"W a distance of 93.00 feet; thence SO0
35'44"W a distance of 62.00 feet; thence N89

24'16W a distance of 148.00 feet to the Polnt of
Beginning.

Said lands containing 2.188 acres, more or less.

Said lands situate, lying and being in Charlotte
County, Florida.

o
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PHASE IIz~—"

A parcel of land 1lying d1in Section 17,
Township 40 South, Range 23 East, Charlotte
County, Florida, and being more particularly
discribed as follows:

From the Northeast corﬁer of said Section 17,
run N89°47'49"W along the North line of said
Section 17 a distance of 2,339.79 feet to the North-
west corner of the East 1/2 of the West 1/2 of the
Northwest '1/4 of the Northeast l/4 of said Section
17; thence S00°35744"W along the West line of said
East 1/2 a distance of 50.00 feet to the Southerly

‘Right-of-Way Iine of Rampart Boulevard; thence
continue S00°35'44" along sald Fractional Section
line &a distance of 687.00 feet to the Poilint of
Beginning of the lands hereidin described; thence i
continuing SC0°35'44"W  along said Fractional
Section line  a -distance ‘of 239.00 feet; thence
$89°24'16"W a distance of 148.00 feet; thence
NOO°®°35'44"E a distance of 15.00 feet; thence
S89°24"16"E a distance of 185.95 feet; thence
NOO®°36'48"E a distance of 189,00 feet; thence
N89°24'16"W a distance of 241.01 feet; thence
NOO®35;44"E a distance of 35.00 feet; thence
N89°24'16"W a distance of 93.00 feet to the
Point of Beginning.

Said lands containing 1.575 acres, more or less.

Said lands situate, lying and being 1in Charlotte
County, Florida.

PHASE 1V

A parcel of land 1lying in Section 17,
Township 40 South, Range 23 East, Charlotte
County, Florida, and being more particularly
described as follows:

From the Northeast corner of said Section 17,
run N89°47'49"W along the North line of said
Section 17 a distance of 2,339.79 feet ¢to the
Northwest corner of the East 1/2 of the West 1/2
of the Northwest 1/4 of the Northeast 1/4 of said
Section 17; thence S00°35'44"W along the West line *
of' said East 1/2 a distance of 50.00 feet to the
Southerly Right-of-Way line of Rampart Boulevard;
thence continue S00°35'44'"W along sailid Section
line a distance of 926.00 feet to the Point of’
Beginning of the lands herein described; thence
continuing S00°35744"W along said Fractional
Section line a distance of 343.356 feet to a point
on the Northerly Right-of-Way line of Tangelo
Avenue; thence S589°40'24"E along said Right-of-Way
line a distance of 333.84 feet; thence NO0O°36'48"E
a distance of 356,99 feet; thence S00°35'44"W a
distance of 15,00 feet; thence N89°24'16"W a
distance of 148.00 feet to the Point of Beginning.

Said lands containing 2.691 acres, more or less.

Said lands situate, lying and being in Charlotte
County, Florida. .

EXHIBIT "'C' PAGE 3



(5) KINGSWAY-_JLF VILLAS

Tract 3
Kings Crossing
DeSoto County, Florida

(6) CLUBSIDE CONDOMINIUMS

Tract 1, Block A
-Kings Crossing
DeSoto County, Florida

o EXUIBIT "'C" PAGE 4 .
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General Development Utilities . First Revised Sheet Wo. 11.0
Charlotte County Division Cancels Original Sheet No.ll.0

19.0

1 20.0

GUARANTEED REVENUE AGREEMENT.

If authorized by the Commission pursuant to Order and under such
terws and conditions as way be authorized under said Cowmission
Order, Utllity way establish a policy of raquiring, as a condition
precedent to service, that the contributor (developer) enter into a .
guarantecd revenue agreemenc.

RESERVE CAPACITY CHARGE

If contributer wishes to reserve trestment plant capacity to insure
that there will be available sufficient capacity at varilous planned

‘gragas of development, and 1f Utilley agrees to resarve such

capacity for contributor, the contributor will be required to begin
paying its proportionate part of the cost associated with the
investment that has been committed. The reserve capaclty vates are
based on an allocation of the cost of money, depreciaticn, property
taxes and related income and revenue taxes necessary to support the
cost of the proporcionate investment irn plant.

The following rates per gallon average daily demand are payable for
each year for vhich capacity Is reserved.

Reserve Capacicy Charge Vater $0.46°
: P Sewer $0.60

At the option of the contributor, the contributer way pay counectioo
(plant capacity) charges under Paragraph 3.0 of this Policy at the
time the plant capacity 1s zreserved, rather than at the time the
connections are made. HRowever, coutributor will still be res-
pousible for paying, at the time of connection, any difference in
plant capacity charges between the time plant capacity is dnitially

.teserved and the approved plant capacity charge amounts at the tlme,

connections are made. If£ this option 'Ls selected, the reserve
capacity charge shall be payable at the following rates per galloun
average dailly demand for ecach year for which capacity is reserved.

Reserve Capacity Charge (Prepaid Connection Charge Option):

Water $0.05,
Sewer $0.09

Gordon J. Pfersich
Senicr Vice President
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Ceneral Development Utilities, Inc. First Revised Sheet No. 12.0
Charlotte County Division ) Cancels Original Sheet No.l2.0

1 .-

SCHEDULE OF DAILY RATED GALLCNAGE
FOR VARIOUS OCCUPANCIES

Tyvpes of Building Usage

APATEMENES. + o o « o o + = o s e o 4 4 s o+ s o+ o+ . 135 gpd (1)
Bars and Coaktail Lounges . e e e e w . v .« . .5 gpdleeat
Boardling Schools (scudents and Staff) .+ . .+« + o « .75 gped(2)
Bowling Alleys (toilet wastes only, per lanme) . . ...100 gpd
Country Clubs (per member). . « « « + +» + & + o« =« = .25 gpcd

Day Schools (students and staff). . . . . . . . . . .10 gped

Drive—in Theatraes (per Car SPACe2) . + « « « « « « + +3 gpd

Factories (with showeTrs). . « « « « « o « « + + « o« 30 gped

Facrories (without showeTs) . +« + « « « « « « « + « 120 gpd/1l00 sq. ft
Hospitals (with 1aundry). « « « + « « « + « « « « » 2250 gpd/bed
Hospitals (without laundry) . « .« « « + + =« - .200 gpd/bed

Hotels and Motels (no restaurants or laundry)*. . .150 gpd/rm or unit
LaundTomats o« « 1+ s+ v o s e e s v s e e o e o+ s s .225 gpd/washer

Mobile Home Parks « .+ &+ + /e o o o o o o o« o o o o« » 2185 gpd/crailer

Movie Theatres, Auditoriums, Churches (per seat). .3 gpd

Nursing HoWes . ¢ + o o o o o s o« o o 3 s s o o .100 gpd/bed
Office Buildings. . . . . « e e . . . .lO gpd/100 sq ft
. Public Institutions (other than those listed herein) 75 gped
Restaurants (per seatl. + « « o s+ + s « o o « =« s o« 50 gpd/seat

Restaurants (fast food) (per seat). . . « « + + « - .30 gpd/seat
Single~Fawily Residence
Water: 5/8 x 3/4' meter. « + « ¢+ o o o o o o+ & o 225 gpd
1" meter. . .+ « e« e o « + o s o +315 gpd
1 meter'... . . e v s e o e o « . <410 gpd
Sewer . . . e e« s s+ e « o o 2190 gpd
Townhouse Residences (3) . . e « ¢ o o « » s+ +» 155 gpd
Stadiums, Frontons, Ball Parks, etc (per seat), . . .3 gpd
Stores (without kitchen wastes) . . + « « « « +« « » .5 gpd/10Q sq £t
Speculative Buildings + + » + « o s o « o o + <« + o 30 gpd plus,
10 gpd/100 sq ft
WarehoUSEeSe o« ¢ « « « o « o o « s« « o s+ » s s « o « 430 gpd plus 10
'gpd/lOOO sq ft

. .

. -

* ¢ a

(1) gpd -~ gallouns per day

(2) gpcd =~ gallons per capita per day .

(3) Condowlniums shall be rated in accordarce with the type
(apartments, townhouses, etc.)

NOTE: Sewage gallonage refers to sanitary sewage flow on a
‘unit basis for average daily flow in gallons per day.

* Motels and Hotels with other facilities to be qualified as per
sched?le (i.e., with laundry add 50 gpd, with restaurant add 50 gpd per
seat.

Gordon J. Pfersich
Senior Vice President
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FIVE YEMNR

e FLOATING
YEAR o CONNECT IONS FROJECTION
1988 2% FRIOR 2,049

1933 ) ta0 BO0

1990 ‘ 150 850

1291 160 . QO

1990 . 170 h PO

1993 180 : 1,000

1994 150 1,050 i
1995 200 1,100

1924 210 1,150

ITRT - 220 1,190

logg 230 1,220

1599 240 1,240

2000 250 1,230

20014 REO 1,250

2002 . 250 1,250

20031 2E0 1,230

2004 250 - 1,250

2005 RTO 1,250

2006 250 ’ 1,250
S ROOT 2T0 1,230 ,
CR2QOE 25¢Q 1,210
R0 e : 2350 1,190

2010 ‘ 2T 1,170

2011 230 1,150

2012 230 1,150

201= 2F0 . [ G 1 o

2014 : : 230 ) 1,150

TROLS _ 2IO 1,150

2014 : RIO 1,150

2017 ' 1,120

2018 1,090

2019 15060

. ROZO 230 1,043

2021 200 1,111

2022 200 Y14

2023 200 . 711

2024 211 &1

2025 FQ0 EQAO >

1O, B8O
EREtnu LT asi s as .
~

b@() Creelc OLAL =\3 Qg(epﬁu«x’f
dated Oclooee 7, 1a8¥

EXHIBIT "g"
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DEEP CREEK UTILITIES, INC.
RESERVE CAPACITY CHARGES PAID
FOR FUTURE UNITS
AS OF SCEPTEMBER 1, 1938

AMOUNT PAID AMOUNT DUE (1)
YEAR UNITS YEARS PAID WATER SEWER WATER SEWER
1988 120 $ 4,140 $ 4,360
1989 k 140 3 2/3‘ $‘53,130 $ 38,520 $ i9,320 $ 21,280
1990 150 2 2/3 41,400 45,600 36,225 39,900:
l?9¥_ 160 - ‘1 2/3 ’ 27,6C0 30,400 35,200 - 60,80C
1992 170 2/3 11,730 12,920 76,245 83,980
Subtotal $133,860 $147,440 $191,130 $210,520
Total $281,300 $401,650

(1) Amount Due i1s determined by reference to current forecast of connections as
shown in Exhibit 'D'" and reserve capacity charges per General Development
Utilities, Inc. approved Service Availability and Main Extension Policy.

Changes in either the forecast of connectilons or approved reserve capacility
charges will change the amounts due,

Amount Due 1s calculated as follows:
# of units reserved

x # of years remaining to be reserved
x reserve capacity charge per unit

" EXHIBIT "'F"
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ADDENDLIM AGREEMENT

THIS ADDENDUM, made and entered into this _$ H day of e, [, 1090, ‘
Florida corporation, 'ﬁf’

by and between BQUTHERN STATES WUTILITIES, 1INC,, a

hereinafter referred to as Developar, and GENERAL DEVELOPMENT UTILITIES, INC.,

a Florida corporation, hereinatter referred to as Ut1littes. B

WITNESSETIH

WHEREAS, Ut1lities entered into a Substitute Water and Sewar Agreement on

Octobar 7. 18988 with Daep Creek lUtilities, Inc; and,
WHEREAS, Developer has been reguested to provide sewsr service to an

etementary school, hereinafter referred to as Customer, located oh proparty

described 1n Exhibit "A", attached hereto; and,

WHEREAS, Devealoper and Utilities desire to amand sajd OQOctober 7, 1888
Agreament to reflect the addition of said elementary school;
NOW THEREFORE: in consideration of the mutual covenants and promises herain

contained, 1t is mutually agreed by and between ths parties that the following

Amendment be part of the original Agreement, as follows:

A, UTILITIES AGREES:
1. To furnish to the Customar Jlocated on the propsrty desscribed 1n Cob

Exhibit "A", during the term of this Agpreement or any renewal or mxtsnsion

hereof, treatment of sewaga in accordance with standards of the state regulatory

agencies of the sState of Florida,
2, It will, at all times, operate and maintainh 1ts treatment facilities

in an efficient manner and will take such action as may be necessary to provide ?f

the capacitias raequired. GCircumstancas resuiting in the temporary or partial /

'

failure or inability to handle sewage as required by this Agreement shall bs '/

remedied with al1] reasonable dispatch.
3. To provide treatmsnt of sewage in such quantity as may be required K

by Customer, up to but not exceeding an‘averaga monthly ameunt of 8,720 dalions
per day, based on a total school popuilation of 872 students and staff, at 10

gallens par capita per day.

o EXHIBIT
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B. DEVELOPER AQGREES:

1. To pay Utiilities, simultansously with the aexecution of this

Aareemant, conmection charges in the amount of $44,793.41 which ara 1temized as

follows:

a. To pay Ut111ties a $19,620.00 sewaer connection (ptan£ capacity)
charga at a rate of $2.25/@er ga’lion for 8,720 galions,

b, To pay Utilities a Carrying Coste Recovery Charge (GCRC) for

sewer 1in the amount of $26,173.41, based on/ds.egs ERC's for March,

2. Payments for the above items will ba made upon submission of
appropriate invoice by Utilities.

3. Developar recognizes that the above charges are based upon the actual
current approved connection charges. Developer agress that 1f charges changs
or {f new charges are approved and in effsct at the time of connection, hs will
pay the difference between the current charges and thoses in effact at the {ime
of connection and any new chargss rsquired at the time of connection.

4, The charges contained in this Agreemant are based upon the astimatad
gallons of usage to be supplied to Developer and Utilitias raserves the right
to revise such figures to conform to the actua’l usage, which may be computed at
any time by averaging any consacutive three (3) month period during any calendar

year during the 1ite of this agreement, ODeveloper agress to pay any additiona)

charges which would be required by applying current rates or those applicabia.

during the thrae month period which generated that increase to any recomputed
galilona of usage,

5. Utilities 1s not obligated to provide plant capacity or service in
excess of the amounts estimated to be supplied in this Agresment. Al11 charges
have bean bhased updn estimated usage suppliied by the Developsr and Utiiitims may
require Davaloper to curtail use which exceaeds such sstimated reguirsemants,

8. All rates and charges made by Utilities to Developer, and to future
customsrs who wWill ba serviced by Utilities, shall be made in accordance with
such tariff filed by Utilities with its appropriate regulatory authority in
accordanca with 'such tariff, as amended, as may be from time to time adopted and

approved by the appropriate regutatory authority 1n accordance with d1tg

reaquiatory authority contained in applicable statutes, ordinances, rules and

i

regulations,

DEEP CREEK SCHQOL.AGR ’ 2
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7. That the nrovisions of this Agreement shall not bs construed as
astablishing a precedant as to tha amount or basis of contributions to be mads
by Davelepar or other customers, or the acceptance thereof on the part of
Utilities, for other utility system extensions that may be reauiraed hersafter
by Daveloper and which are not presentiy covered by this Agreement,

B, To 1imit waste introduced into ths sewage collection system to
domestic waste. The introduction of industrial waste 4nmtc tha syatem {8
prohibited under this Agreement. 1If industrial waste or othsr than domastic
wasta 48 introduced into the system, the Devalopsr shall immediately taka
remadial action to insure such waste meets the c¢riteria of domsstic waste. If
the Developer 1s unable or unwilling to make the required corrections within a
raasonable pariod of time, Utilities may after tive (6) dayve of advance written
notice, discontinue service until such time that the waste 1s& brought into
compliance, Furthermore. Dasvaloper agraes to indemnify Utiltities fér any
axpenses, including laboratory analysis, incurred by Utilitfes caused by the
introduction of any waste other than domestic. Domestic waste means wastawater
derived principaliy from dwelling, business buildings, institutions, and the

Iike; sanitary wastewater; sewage; as defined in Chapter 17-6.030(20) of the

Florida Administrattve Code.

C. UTILITIES AND DEVELOPER AQREE:

1. This Agreement shall be governed by applicabis rules, laws and
regulations of any governmental body, federal, state, or leecal, inecluding
departments and agencies having Jjurisdiction of the Utilities. The parties
agree to ba bound by such increase or decraase in gallonage amounts ancd rates
which may be presc¢ribed, from time to time, by said body or othsr agesncy having
Jurisdiction thareoef.

2, When Utilities i3 regulatad by a Ragulatory Agency that has adoptad
the Florida Administrative Code, 1ts Rules 28-30.880(1) and 26=30,650(2) shall
ke applicable, Ruile 25-30.550(1) requiras the filing of ths Davaloper’s
agraementes with the Regulatory Agency. Rule 256-30,650(2) covering special
agreements,requiras approval by the Regulatory Agency besfore such special
agreemahts bescome effective,

3, Any notice requirad to be,:mven pursuant to the terms of this

Agreement shall be deemed properly given when sent by United States Certified

DEEP CREEK BCHOOL.AGR 3
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Hmf. Raturn Recsint !\ g£ted. to Lne raspactiva nar’ herain., at the |ast

Known aridress ot ei1ther ot tha nartias.

6. water and sawer line extaensiong will be made to the praparty 11he

at such points as are mutually adreed to by Dsvelopar and Utilities.

7. Failure to meet the provisions, terms or conditions of this Agree-
ment by the Developar shall result 1in termination of the Agreement and
discontinuance of service, Utilities will provids thirty (30) days written
natice of termination of the Aqreement and discontinuance of service ¢o
Oaveloper.

8, This Agreement shall be for an initial period of five (5) years from

the date of this Agreement and shall be automatically renawed on an annual basis

unless written termination notice is giveh by either party tolthe othar thirty

{30) days pricr to any anniversary datae.

D, OTHER CONDITIONS:
1. Daveloper shall provide Utilities the monthly reading of each watar

meter sarving the eiesmentary school, to be delivered to Uti1ities business office
not tlater than seven (7} working days after the meter is read,

2. Developar shall cause sach meter sarving the alsmentary scheol to
be inspected for accuracy not less than onhce each year and forward a cgertifiad
copy of the accuracy repart to Utflitias business office within thirty days after

complotion of said in=pection.
A1l of the other terms and conditions of the original agreement, dated

October 7, 1988, other than as herein amended, shail remain in full force and

affact.
IN WITNESS WHEREQF, the parties have caused thHese pressnts to be exacuted

on the day and vear tiret above written,

SOUTHERN STATES UTILITIES, INC.
s s e e e S S S e 1o

4 BY:

Y] esifent Vicg-President/Genaral Counae%
and Baecrefary -

ATTEST: ATTEST!nJﬁuuui44-_‘3£&4l:)______

Secretary

INC

ENT UTINTIES,

ERAL DEVEL

(Corporata Seal)

DEEP CREEK SCHOOL.AGR 4
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EXHIBIT "A"

LEGAL DESCRIPTION

A portion of Section 21, Township 40 South, Range 23 East, Charlotte County,

Florida, being more specifically described as follows:

From the Northwest corner of said Section 21, run South 870 68' 54" West along™

the north l1ine of said Sectioh 21, a distance of 425.46 feet to the Point of
Beginhing of the lands herein dascribed; said point alsoc baing on the west line
of Harbour Heights Section 9 Part 1, as recorded 1n Plat Book 4, Pages 38A
through 38D of the Public Records of Charlotte County, Florida; said point &lso
being the Southeast corner of Punta Gorda Isles Section 23, as recorded in Plat
Book 12, Pages 2A through 22-41 of the Publi¢c Records of Charlotte County,
Florida; thenca cantinua South #70 58’ 64" West along said south |ine of Punta
Gorda Isles Section 23 and the north line of said Section 21, a distance of
701,90 feat; thance South 00O 38' 19" Wast, paralle! with the east 1ins of said
Saction 21, a distance of 1229.64 teet to the Northarly right-of-way of State
Rouad 776 according to the Florida Department of Transportation Right-ot~way maps

(Sec, No. 01660-2601): thence South 890 21’ 11" Fast, along satld right-of-way,
a distance aof 460,98 teut; thence Narth 000 38' 49" East, along Right~of-way, .

a distance of 10.00 feet; thence South 8%0 21' 11" East, along said Right-of=~
Way, a distance of 240.20 teet to a peint on the west I(ine of sgaid Harbour
Haiqghts, Section 9, Part 1; thence North 000 38' 18" East, along said west lins,
a distance ot 1,262.28 temt to the Point of Beginning of the lands herein

deseribed,
Said lands containing 20.00 acres, more or less,

Said lands situate, 1ying and being in Chariotte County, Florida,.
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