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1 CQNTI~UATION OF PROCEEDINGS 

2 WHEREUPON : 

3 ALFRED BYRD, 

4 being first duly sworn by the Hearing Officer, was 

5 examined and t estified under oath as follows : 

THE WITNESS : Yes. 

7 THE COURT : Go ahead, couns el. 

8 MS. COWDERY : Okay. 

9 DIRECT EXAMINATION 

10 BY MS . COWDERY: 

11 Q Mr. Byrd , for the record, would you please 

1 2 give your name and address . 

13 A Alfred Byrd , Post Offi ce Box 134, Apartment 

14 9 6. 

15 THE COUR'l' : What c ity? 

16 THE WITNESS: Sanford, Florida, 32772. 

17 BY MS. COWDERY : 

18 Q Mr . Byrd, wer e you a partner with a Mother's 

19 Ki t chen Restaurant, Mothe r' s Kitchen Li mited? 

20 A Yes. 

21 Q Do you have a ny i ndependent recollection 

22 about turning on the gas servic~ at Florida Public 

23 Ut iliti es Company? 

24 A 

25 Q 

Yes . 

Dooo thio como trom your own recollection? 

AMEHICJI.N COURT REPORTING 
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1 A I didn' t quit e under stand you. 

2 Q I s this something that you are remembering 

3 yoJrselt, you' re sure you went down there and --

4 A Yeah, I went down there. When I was at the 

5 other hearing, I didn 't remember at the time, but I 

6 went to the office to be for sure that I was down 

7 there, so the lady told me that. I did pay that . 

8 Q But , do you remember going down there 

9 wi thout talking to anybody? 

10 A I didn ' t talk to anybody, as far as I know. 

11 I went down there and paid the bill tor the gas to be 

12 turned on. 

13 Q All right. Do you have a memory ot any ot 

14 the details, tha t happened when you went uown there? 

15 

16 

17 

A 

Q 

A 

No , ma'am. I don 't . I r eal ly don' t . 

Wh y did you leave Mother's Kitchen? 

Well, the reason I lett, when we tirst 

18 started , they paid me $350 a mo,nth -- I mean, a weak. 

19 I stayed there about four months. After them many 

20 weeks, I didn't make anything. So, I lett. 

21 I wasn't making any money. My billa were 

22 behind. Everything was behind. I had to borrow money 

23 to go pay my rent. I had to get money to go pay to g e t 

24 a haircut . So, I had to go. I couldn't -- I couldn' t 

25 stay there when I wasn't making anything . 
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1 Q Okay. 

2 A Wha t was the deal with the money , I don't 

3 know . I can' t tell you. Because I didn't have no 

4 money . 

5 Q Now, you had a deposition and at your 

6 deposition, one of the papers that you brought with you 

7 -- did you bring with you when you came to your 

8 depos ition, any calendar pages? 

9 A Yeah. I brought all of my papers here. 

10 I 've got them here . All the papers I have. 

11 Q Hang on . Is thi s one of the pages that you 

1 2 brought with you today, this calendar page? 

13 A Yes, I' m sur e I brought this, too, because I 

14 got it a l l i n t h i s here . 

15 Q Did you prepare that? Did you write on ~ha : 

16 doc ument? 

17 

18 t h is . 

19 

20 

21 

22 

23 

24 

25 

A I probably d i d . I probably did write on 

Q Do you see on 

MS. CO\'lDERY : I • m going t o have this marked 

tor identification. 

MR . BROOKS : Your Honor, I object. He's 

s t a t i ng he probably did. There's no -- there was 

hesitancy at the recognition of the thing and 

t here ' s no -- she gave no other basis for er.~ering 

AMEHICAN COURT REPORTING 
(407 ) 324-42 9 0 



• 

• 

• 

1 

2 
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4 

5 

i t as evidence. . 

THE COURT : Well, i t hasn't been offered 

yet. We're j us t marking it for identification, 

but 

MS. COWDERY: All right. 
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6 

7 

THE COURT: -- you need to lay a predicate 

for i t. I' ll mark it f or identification as 

8 Respondent ' s Exhibi t B, I believe. 

9 (Respondent ' s Exhibit B was marked for 

10 identification .) 

11 BY MS . COWDERY: 

12 Q Mr. Byr~, do you have with you your original 

13 document that matclles t his document I have a copy of? 

14 A Yes. 

15 Q Do you have a copy of that? 

1 6 A Yes, I ' m s ure I have it in t his pouch here . 

17 Q Do you want to check and see and look at 

18 your original document? 

19 A (Witness complies. ) 

20 Q Did you bring those documents with you today 

21 under subpoena? 

22 

23 

A 

Q 

Yes . This is the one here (indicating) . 

Did you prepar e that? Did you write 

24 anythi ng on that document? 

25 A Yes. 

At1EHICAN COURT REPORTING 
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1 Q Are you sure? 

A I'm sure. 

3 Q All right . What did you write on that 

4 document? 

5 A Well , I wrote tha t -- I was getting my 

6 social security check, so I wrote that date down and 

7 the day that I left there was on the 29th. 

8 Q Okay . When you say, the day that I lett 

9 there, what does that mean? 

10 A 

11 Q 

12 A 

The day that I walked out . 

Of where? 

Of Mother's Kitchen. 
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13 Q Do you mean to say that ' s the last day you 

14 worked there? 

15 A That ' s the last day . That's the last day I 

16 worked there. 

17 Q Now, why did you write it dcwn on the 

18 calendar? 

19 A Because I wanted to remember, because that's 

20 the only way I - - I didn 't have another book or 

21 a nyth ing, so I just wrote on the calendar. 

22 Q Did you at any time use that document for 

23 any purpose? Did you bring it anywhere? 

24 A 

25 Q 

I always kept it with me . That was all. 

At any point were you -- did you have to go 

AMEHICAN COURT REPORTING 
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1 down to the IRS for any reason? 

2 A Yes. I went to the IRS in Maitland . 

3 Q Why did 

4 A Because there was an issue to me with 

5 $39,000 . And when I went there and they told me, that 

6 was a fraud , because I couldn't make $39,000 in four 

7 months not to save my life, except if I was a dope man , 

8 and I ' m not a dope man . 

9 Q You're talking about a 1099 Form from 

10 Mother's Kitchen? 

11 A Yes. They give it to me -- it was sent to 

12 me in my mail, $39,000, and I never made that kind of 

13 money in a whole year, as I remember. 

14 Q So, did you bring that document at that time 

15 to the IRS with you? 

16 A Yes. I went there in Maitland. We went 

17 there. 

18 Q So, you did not prepare this document for 

19 anything having to do with this case? 

20 

21 

22 

23 

24 

25 

A No. 

Q You alroady had that? 

A I already had that, yea. 

MS. COWDERY: Thank you very much. I would 

like to havo that entorod as an exhibit in the 

record. 

AMEIUCAN COURT REPORTING 
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THE WITNESS: You mean t hat paper? 

MS. COWDERY : Oh, yes . I ' m asking the 

Hearing Officer it ho could do that, enter t hat. 

You can keep your original . 

THE counT: Mr . Brooks, any objection? 

MR . BROOKS : Sir ? 

THE COURT: Mr. Brooks? 

MR . BROOKS : Is it to the ~alendar page that 

she ' s r eferring? 

MS . COWDERY : It ia . 

THE COURT : Yes . 

MR . BROOKS : No objection, Your Honor. 

13 THE COUnT: Without objection, what had been 

14 marked for identification as Respondent 's Exhibit 

15 B, is admitted in evidence as -- it will be 3, 

16 Respondent's J . 

17 (Respondent 's Exhibit 3 was admitted in 

18 evidence.) 

19 BY MS. COWDERY: 

20 Q Mr. Byrd, during the time period that you 

21 were employed at Mother's Kitchen or that you worked at 

22 Mother ' s Kitchen, 

23 A 

24 Q 

25 bill? 

Yes. 

-- did you over sign a check to pay a gas 

AM EHICAN COURT REPORTING 
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1 A I cut -- I don 't -- to tell you the truth~ 

2 it's been so long, I don't remember exactly what day 

3 did I sign a check. I think they gave me a check . I 

4 went down and pa id the bill, because I went down -- I 

5 forgot the time tha t I went, but I went to the lady in 

6 the office there and asked her , did I come down and pay 

1 that check, bocauso tho last time wo was at the hearing 

8 I didn't know. 

9 But , I went there to the office to be tor 

10 sure that I paid that check , paid that amount ot money. 

11 so s ho eaid, yeah. And I said, well, that's good. 

12 

13 

14 

15 

16 

17 

18 

MS. COWDERY : Well, Mr. Byrd, I have a copy 

of tho check. I 'd like to have this marked tor 

identification. It 's Mother's Kitchen check 

number 1131 in the amount of $211.72, both the 

tront and the back. This is the best copy that we 

can make. 

THE COURT: I ' ll marx it for identification 

19 as Respondent's Exhibit c . 
20 (Respondent's Exhibit c was marked tor 

21 identification.) 

22 BY MS. COWDERY: 

23 Q 

24 A 

25 Q 

Is that your signature on the check, sir? 

Yes. 

To the best of your reco llection, would that 

AMEIUCAN COURT REPORTING 
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be the check t hat you s igned in order to pay $211.72 to 

Florida Publ i c Gas Company? 

A Yes. 

MS. COWDERY : I ' d like to have that entered 

as an exhibit . 

THE COURT: Any objection? 

MR. BROOKS : Yes, sir. I sure do . Mr. Byrd 

stated i n r esponse to Ms. Cowdery's answers that 

he was down there and a lady -- his own 

recollection conc erni ng this particular item was 

that he went down there and s ome mysterious lady 

told hi m tha t he did th is c heck . 

Now , if Mr. Byrd d i d thia check, Mr . Byrd's 

recollection should be ot doing thi s check and 

since he ' s not giving -- he 's not giving that 

positive r esponse in regards to this check, I 

would object to i t bei ng entered into the record 

as a n evidentiary exhibit , because she has not 

laid a pr oper predicate for it to be entered. 

THE COURT : Respond? 

MS. COWDERY: I thin~ Mr. Byrd has 

identified thnt tha t ' s h i s signature on the check. 

THE COURT : He did. 

MS. COWDEaY: And he sa id, to t he best ot 

his recollect ion , that t hat ' • that check he wrote 

AMEHI C/\N COURT REPORTING 
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and I don't know what else there is to do t han 

that. 

MR . BROOKS: Mr. Byrd is saying, I believe . 

THE COilllT: It's a cheek he wrote, but it 

didn't refresh his memory as to whether he paid 

it. so, I mean , if it's only offered for the 

purpose that i t's a check he wrot~ with a date of 

July 24th , '9 6 , --

MS . COWDERY: Okay. 

THE COURT: -- I'll admit it for that 

purpose. 

MS. COWDERY : I need it to establish that on 

July 24th, 1996 , he was still employed by the 

company and working at the company and I think 

this goes t o show that on that date, he was 

writing the check to pay a bill for Mother's 

Kitchen. So, for that purpose , I will enter it. 

If he does n't r emember anything else, he doesn't. 

THE COURT : All right. As far as hia 

testimony as f a r as whether he paid it or not, 

you're right , I haven't heard enough that says he 

remembered. 

MS. COWDERY: All right. 

THE COURT: But, did you havo any objection 

that th io io un outhontic copy o t a oheok drawn 
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from the Mother's Kitchen .account, check number 

1131, dated 7 /24/96 for $211.72, payable to the 

order of Florida Public Gas Company and signed by 

Alfred Byrd? 

MR. BROOKS: No , sir. I have no objection 

to the word i ng on the document. 

THE COURT : I mean, what happened to it, I 

don't know yet . It hasn't been established, but 

the document i t self is admitted in evidence as 

Respondent 's Exhibit 4. 

(Re spondent' s Exhibit 4 was admitted in 

evidence.) 

BY MS. COWDERY: 

Q Mr. Byrd, where did the name Mother's 

15 Ki tchen Restaurant come f r om? 

16 A Wel l, t he name of Mother's Kitchen, when I 

17 l ived in New York , we meant Mrs . Bell's in Jerse y and 

18 we purchased tha t place , but s he already had that name, 

19 Mo the r ' s Kit che n . so, we j us t continued , carried the 

20 name, a fter I l ost everyth i ng, the house, the busi~ess 

21 a nd ev e r ything . 

22 Then we just continued to c a rry that name 

23 and thon we got together and decided we would usa that 

24 same nama, a nd that's whero it came from , Mother Ball • 

25 I call i t Mother Bell . 

AMEIUCAN COURT REPORTING 
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1 Q Did you previously own a restaurant for a 

2 number of years in Sanford that was called 

3 A For 17- a nd- a-half years I owned Mother's 

4 Kitchen on 13th Street . 

5 

6 

7 

8 

9 

10 

Q 

A 

Q 

A 

Q 

A 

So, you had established that name? 

I had established that n~me, yes. 

Yo u still work as a cook, do you not? 

Yes, I still work as a cook. 

Where are you working right now? 

At the Marina HQtel vhere the Holiday I nn 

11 used to be on the watertront. I ' m still a chef . I 

193 

12 work with a chef now, I'm not a chef there , but I work 

13 with a chef. 

14 Q So, you were bringing your expertise into 

15 the business, i s tha t right? 

16 A Ye& . 

17 Q Now, when you had -- strike that. 

18 Did you set up or did anyone else in 

19 Mothe r' s Kitchen set up any other utilities or banks or 

20 any o t her things like that in --

21 A Like whot now? 

22 Q I'll start over . 

23 When you were part o! Mothe r's Kitchen, was 

24 any other creditor account oat up in the name of Alfred 

25 Byrd, doing business as Mother 's Kitchen? 

AMEIUCAN COURT REPORTING 
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1 A ' Not as I remember, was credit cards served 

2 in my name. No, I don ' t. I don 't remember that. 

3 Q Not credit cards. Like let me show you a 

4 document and I'll show you what I mean. 

5 The Seminole National Bank account, do you 

6 recall anything about a Seminole National Bank account 

7 being set up for Mother ' s Kitchen? 

8 A A checking account. This ia it here . Mr. 

9 Brooks and I went a nd set that up and no one could sign 

10 a check but he and I. So, when atter this was done 

11 afterwards, I left the place, the restaurant , I went 

12 and paid -- because some checks were writton in my name 

13 and signed and I d ~dn't even know anything about it . 

14 So , I went to the bank . They charged me $26 

15 and some change, I just remember the amount, and here 

16 is the ones that I this is the bi!ls that I c l osed 

17 that checking account out after I lett there. 

18 Q What was the date that you closed out t he 

19 Mother's Kitchen checking account? 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 and it 

It was 8/7 . 

Of what year? 

Of ' 96. 

So that ' s 8/7 of '96? 

Right. I closed the checking 

cost me $26 and some change. 

At1EIUCAN COURT REPORTING 
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1 Q ~ow, do you romomber whether or not the Bell 

2 South bills were set up so that they would go to your 

3 P.O . Box? 

4 A Yes. 

5 Q Was there an amount owed to Bell South by 

6 Mother ' s Kitchen? 

7 A After I left Mother's Kitchen, they 

8 oontinued running Mothor•a Kitohen and tney aent me a 

9 bill for over $1,000 and I wasn't even there. 

10 Q Did you call Mr. Brooks about that bill? 

11 A No, I didn ' t call him . I didn't contact 

12 them at all about anything. 

13 Q So, did you just pay it or what was --

14 A No, I haven't paid it. They sent me a bill 

15 and just the establishment continued to keep running, 

16 but I wasn't there . So, thoy ran it u9 to $1,000 , over 

17 $1,000. I got tho bill , I guess, here. 

18 So, they sent me a what you call it, a 

19 credit thing, that it would be in the credit whatever 

20 and then I would have to pay it, but I haven't had 

21 money to pay that kind ot a light bill, because I 

22 didn't run tho l igh t bill up. Although it wa• in my 

23 name, but I wasn ' t thoro in the establishment. 

24 

25 

Q Now, Mr. Brooks <•ic), the depo•ition we had 

back in December of 1997 , do you remember stating that 

AMEHICAN COURT REPORTip.Jt:; 
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1 you had talked t o Mr. Brooks about paying those? Do 

2 you remember that at all? 

3 A I never spoke to him about that, after I got 

4 that bill. I never said anything to him . I nev•r 

5 Q Is it poss ible, before you got that big 

6 bill, you talked to him about i t or you don't remember? 

7 A No , because I closed that. I had them c l ose 

8 that account off. I askod them to take my name off. 

9 But, I don't know why they didn't take my name ott. 

10 Q All right . Mr. Brooks (sic), I'm goi ng to 

11 just read to you from your deposition on page 46 and 

12 

13 

starting with line four . Well, let's start with line 

11, talking about Dell South bills, it 's sort of in the 

14 middle of a conversation . 

15 So, question, "Okay . J ust as other Bell 

16 South bills did?" Twelve , answer, "Just as other Bell 

17 south Bills" -- I'm sorry . Let rue start up with line 

18 eight . 

19 Okay. Answer , "So I opened the letter and 

20 that's wha t it was . I didn ' t open it j ust to find out 

21 what it was. I oponod tho letter bacauso it came to my 

22 box." 

23 Eleven, question, "Okay. Just as other Bell 

24 South bills did?" Line 12, answer, "Just as other Bell 

25 south Bills." 
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1 Quest ion, "What did you do with those other 

2 bills?" Answer, "I don't know . I'd have to qo through 

3 the house. I couldn ' t tell you whereabouts ." 

4 Question, "Okay. Did you pay them? Di d you 

5 give them to Mr . Brooks to pay?" An~wer, "No, I didn't 

6 give them to him to pay ." 

7 Question, "Why not? " Answer, "Because when 

8 I called him recently at 300 , I think 300-and-aome-odd 

9 dollars still got to be paid here a nd I haven't had the 

10 money to pay." 

11 

12 

13 

Question, "Okay ." Answer, "But I called 

thom, a couple of them recently called a nd talked wi th 

them, but he told me, we ll, you got to pay them, you 

14 know." 

15 Do you remember that or you just don't 

16 remember? 

17 A I really don't remember calling them and 

18 telling them about billo that I got from that, from 

19 that telephone . I mean, from the lighta or the 

20 telephone. I never -- I don 't -- because I never 

21 contacted them a nymore after this. 

22 

23 

24 

25 

Q Okay . That' s tine, sir. 

A I ncvor dld contact them anymore . 

Q Okay. Hr. Brooks , do you remember whether 

or not Florida Power u nd Light waa a creditor that had 
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1 an account sot up i n your name? 

2 A Yeah . It was in my name , yeah. 

3 Q Do you remember anything about who set up 

4 that account, if you did it or if you did it wit h 

5 anybody else or how it got set up? 

6 A What I did , I borrowed $1,000 a nd we set 

7 that up . Mr . Brooks , I ' m s ure he helped me do that . 

8 He hel ped me and showod rna how. Wo aat it up tor their 

9 account and that's all -- you know , then from there on 

10 we went on from there . 

11 Q So , did you foal like you were a part of 

12 g otting tho buoincoo goi ng? 

13 A Yes, I feel like I was a part of it, which I 

14 was. I didn't f ee l l i ke it, I knew I was . 

15 Q so having an account se~ up in your name was 

16 not a surprising th i ng to you? 

17 A I n t ha t i t wasn ' t, because my name was on 

18 everything, it seemed like . My name was o n everything 

19 and I didn't know . 

20 I mean, I 'm working and trying to work with 

21 the business and knowing that my name -- I didn't know 

22 my name was on -- s ay my name was on everything , and 

23 then when I knew a nything, a ! ter I lett, then 

24 everything j ust camo r ight on me l ike this, bam . 

25 MS . COWDEFY : Oka y . I have no further 
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questions . 

THE COURT: Mr . Brooks, any questions? 

MR . BROOKS: Yes, sir . 

4 CROSS EXAMINATION 

5 BY MR. BROOKS : 

6 Q Mr . Byrd, do you recall having a 

7 conversation with Eddie Hodges, Arthur Brooks and 

8 myself in front of my mother's ho use in February or 

9 March of ' 96? 

199 

10 A I don't exact -- I don 't exact remember the 

11 date, but we probably did . I know we had a few 

12 meetings together , but I don't remember exact dates. 

13 Q Do you recall such a meeting where we were 

14 discussing coming up with monies to pay utilities, the 

15 rent, the security deposits for the rent, that type of 

16 thing? 

17 A I r emember something like that . Yes, we 

18 did. We talked about that. 

19 Q During the conversations that you can 

20 remember when we hnd to -- when wo had to put together 

21 these sums of money, did you contribute any money to 

22 those? 

23 A 

24 Q 

No, I didn't have anything to contribute. 

Why did you not have any tunds to 

25 contribute, Mr. Byrd? 

AMEHICAN COURT REPORTING 
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1 A I just didn' t have any . But you knew that I 

2 didn't have a ny . You kne w that I had no money . 

3 Q Mr . Byrd , i n December and January of 1997 --

4 ' 96, I'm sorry. December ' 95, January ' 96, is it not 

5 true that the IRS was about to put you in jail? 

6 

7 

8 

9 

10 

11 

12 

13 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

MS . COWDERY : Objection. 

THE WITNESS : Well , that -- but that wasn't 

in Mothe r ' s Kitchen as t o your place. 

THE COURT : Wait . Just a moment. There ' s 

an objection. Don't answer until I rule. 

THE WI TNESS: All right. Sorry. 

THE COURT: Ye s? 

MS. COWDERY: I' m obj ecting as to being 

outside the scope of direc t . Any questions which 

I had wh ich we re r e lating to IRS were just tor the 

purposes of asking , were these documents prepared 

at a pre v ious time, no t the substance ot why he 

we nt t o the IRS. It go~s to timing . That's 

something tha t the s ubs tance was outside the scope 

o f direct. 

THE COURT: Where a r e you trying to go with 

th is? 

MR . BROOKS : Sir, Ms . Cowdery ' s questions 

concern i ng the IRS a nd Mr. By rd go a lot further 

t han any trying t o esta blish a document . She 
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24 

• 25 

asked Mr. Byrd if -- what agents t old him . She 

asked Mr. Byrd why he went there. 

All of those things lead to lead to an 

attempted an attempted showing that some 
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wrongdoing was done by the rest ot the partnership 

towards Mr . Byrd and my question goes to Mr. 

Byrd' s credibility. I hav,e , I believe, --

THE COUHT : Okay. That's fine. I'm going 

to overrule the objection . You opened the door . 

You may answer the question. 

THE WITNESS: on that particular time, my 

wife and I, if you want to go back, we borrowed, I 

think, about $60 ,000 with interest and everything, 

because the IRS said that we owed them some money . 

This is before I really dealt with Tony, any of 

those people at al l. I didn 't even know them that 

well. 

so what happened, the fellah that fixed my 

papers, he took the money after 10 days, so they 

foreclosed on my home and the restaurant. So, I 

had to get out tho best I could. I had to get on 

the best I could. I couldn't do nothing •lse. 

But, it wasn't involved with them . It was 

involved with my wi fe and that's when she was 

alive. 
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So when he filed , tho IRS told them to tile 

the file and get out from under that. He tiled, 

but he kept the money. so , that's what happened 

on that standpoint . Well, I hadn't got with them 

at that partic ular time . But when they foreclosed 

on me, they took my home and my business. 

THE COURT: I understand. Next question? 

8 BY MR. BROOKS: 

9 Q Mr. Byr d, did not you a nd I contact the IRS 

10 and the US Marsha l l ' o Office to prevent you from going 

11 to jail? 

12 A Yes , you did. 

13 Q Did not I prepare your backdated taxes to 

14 prevent you from owing the IRS anything? 

15 A Yes. 

16 Q So, our r e lationship was more persona l than 

17 what you said. You were sayinq you didn't know me - -

18 A It was more personal 

19 Q you didn 't know me that well. 

20 A No, I d i dn ' t know you that well to the 

21 extent of partners h i p, but as a businessman I figured 

22 that, you know, I knew you that way . Because when all 

23 this happened, my wife had died at that particular 

24 time . 

25 Q Mr. Byrd, how long have you known me? About 
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1 how long have you }mown me? 

2 A I've known o f you tor quite a few years, but 

3 to know you, I didn't know you until we got in the 

4 business. 

5 As a business partner, I didn't knoJ you, 

6 but I knew you as a person, as a way I thought we was 

7 pretty good friendo, which I 'm noe mad with you now. 

8 But as a friond, yos, but as a businessman, no, I 

9 didn't know you. 

10 Q When you needed help with those things, did 

11 I seck you out or did you seek me out? 

12 A Well, I know I told you about this and then 

13 you started working with me on that particular part of 

14 the business on thnt IRS, but I don't see where the IRS 

15 has got anythi ng to do with Mother's Kitchen over on 

16 Airport Boulevard. 

17 Q Mr . Byrd, did not myself and Daniele loan 

18 you $1,500 to purchase a n automobile? 

19 A 

20 Q 

21 A 

22 Q 

I paid you back, too . Yes. 

But did we not do that? 

Yes, definitely. I'm not denying that. 

All right, Mr . Byrd . Now, you stated that 

23 at tho time we were cons idering opening up this 

24 business, you didn't contribute anything because you 

25 didn't have any funds. 
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1 No, I didn ' t have anything . 

2 Q Okay . Now, on the 11th of March '96, did 

3 not you and I person~ lly go to the Department of 

4 Revenue's Of f i ce in Maitland , Florida? 

5 A Yes, I remember that . 

6 Q On March 17th, 18th and 19th, 1996 , did you 

7 and I not go to tho county services building for the 

8 purpoao of getting tho county ocoupational liconao 

9 squared away? 

10 A Yes . 

11 Q During that same t ime period , did not you 

12 and I go to tho county courthouse, Sanford , Florida, up 

13 to the Registration of Fictitious Names Division to 

14 check and s ee if that name , Mother's Ki tchen's neme was 

15 registered to you? 

16 A Yes. 

17 Q And what did we find out? 

18 A It wasn't registered to me , as I remember . 

19 Q Now , Mr . Byrd , during those times in 

20 obtaining those l icens es with county services, the 

21 city, with the state a nd -- I'm sorry, the State OOR, 

22 all of these parti cular places , who went and paid for 

23 those licenses? 

24 

25 Q 

You t ook ca re of it . 

When it came to the $200 to take to the qas 
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company, who supplied the $200 to take to the gas 

company for the deposit? 

A If I'm not mistaken, that $200 came from 

4 that $1,000 that I borrowed . 
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5 Q Mr . Byrd, you just testified, under oath I 

6 might add, that March 17th, 18th and 19th, we went and 

7 obtained licenses . You testified un(er oath that you 

8 had no f unds to provide for that. 

9 A The money t hat we borrowed, the $1 , 000, I 

10 didn ' t say I didn' t have no -- I didr - have that 

11 all the money I had was the time we borrowed, I 

12 borrowed $1,000 from General Loan Company to pay for 

13 the l i ghts and, if I ' m not mistaken, like I said , if 

14 I'm n~t mistaken, I took $200 from that and we went and 

15 paid tor the gas. 

16 Q Do you know when you borrowed the money from 

17 American General --

18 A No, but I got all the papers at the house . 

19 I don't remember the da t e that I borrowed it . 

20 MR. BROOKS : Might I approach, Your Honor? 

21 THE COURT: Yes . 

22 BY MR. BROOKS: 

23 Q We have here what 's been entered as 

24 Petitioner's 1, Mr . Byrd . 

25 A Okay. 
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1 Q This is the loan statement !rom American 

2 General. 

3 A Right. 

4 Q Would you read what this date of note says? 

5 A Okay. It says 3/19/96. 

6 Q Okay, sir . Now, and that's dat~d. Under 

7 oath you testified a few minutes ago that during the 

8 time that we were obtaining these licenses and other 

9 items on the 17th, 18th and 19th of March, you 

10 maintained t hat you had no funds t o contr i but e to do 

11 so • 

12 This loan, this loan applicati~n shows or 

1J this loan note shO\/S t hat you were .:. ndeed the rec ipient 

14 ot $1,000 for this loan . Now, if you wera a recipient 

15 of $1,000 through this loan , why is it that on the 19th 

16 you didn't have any money to contribute towards the 

17 licenses and the other items? 

18 A When I said I didn 't have any money to 

19 contribute t o the business part or open t hat place up, 

20 I did not. I did not have any money at t hat time. 

21 I only had money when I borrowed the $1,000 

22 to turn the lights o n a nd whatever littlo bit I had 

23 lett there, we used i t, but I don't know exactly what 

24 wa uaod it for . 

25 Q Mr. Byrd, whon you want in atd made 
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1 ~pplication for this loan at American General Finane~ , 

2 who took you there? 

3 A You went with me . 

4 Q Who went into the buildi ng with you? 

5 A You. 

6 Q Mr . Byrd, is it not true that Don Mealey 

7 Chevrolet was hounding you about a $550 check, returned 

8 check from your personal account that was utilized to 

9 pay tor damage dono to your oar at that time? 

10 A Yes . 

11 Q Was it not true that there were private 

12 i nvestigators threatening action against you if that 

13 check was not t aken care of? 

14 A I -- if I ' m not -- I don ' t remember them was 

15 at me or nothing, but I knew that they had called ~~ , 

16 because they did send rna a letter about that check . 

17 Q Were you not also, at that time, behind in 

18 payments to Friedman ' s Jewelers? 

19 A Yes . 

20 Q Now, is it not true that when the tiMe that 

21 this loan was obtained, that you had been asking me 

22 about -- or, I'm sorry . Strike that. 

23 Is it not true at the time that this loan, 

24 this particular loan was obtained, that you had been 

25 discussing with me the nood to get moniea to take care 
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1 of some of those prossing deals? 

2 A Tha t's right . 

3 Q Is it not true that when we went into 

4 American General Finance and this loan was obtained tor 

5 you, is it not true that the monies from this loan went 

6 to pay Friedman' s Jewelers, pay Don Mealey Chevrolet 

7 and you contributed $330 of the remainder, you 

8 contributed $330 towards the d~poait for the Florida 

9 Power and Light Company? 

10 A No, that wasn 't so . I did not pay Don 

11 Mealey a ny monoy out of that $1,000. I paid 600 and I 

12 just remember the mone y that I paid for the liqht bill 

13 to be paid on at Mothe r's Kitchen, over $600. 

14 Q 

15 A 

16 Q 

17 A 

You pa i d over $600 -­

That's r i ght. 

-- f or the lights to be turned on 

For the deposit for the lights to be turned 

18 on . But, I did not pay Don Mealey one dime out of that 

19 $1,000. 

20 Q You d idn' t pay Friedman ' s? 

21 A No, I d i dn ' t. I don't remember I'm sure, 

22 I was paying -- I get a social security c heck so I'd 

23 take and do my best with whatever I 'd qet from my 

24 social security chock a nd pay my small bill• • 

25 Q Mr. ByrJ, was there ever a check made out to 
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1 Friedman's Jewelers from the Mother's Kitchen account? 

2 A I never seen it. I don't even have the 

3 check . 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. COWDERY : I'm going to obj:ct at this 

point, because you get to a certain point in what 

I see as being irr e levant, where I think it does 

get to be prejudicia l as c onfusing the issues and 

bringing in unnecossary information to the issues 

of the case and t hat's ho~ I see it. I don't see 

the source of any f unds as. having any direct 

beari ng on how an account is set up with the gas 

company . 

MR . BROOKS : Sir, what we have here is Ms. 

Cowdery and her clients maintaining that the 

account was i ntentionally set up in the name of 

Alfred Byrd, doing business as Mother's Kitchen .• 

She e ve n went to the point. of coaching this man 

prior to the openi ng of testimony here. 

MS. COWDERY : Objection . 

THE COURT: It goes to the phraseology. Go 

ahead . 

MR. BROOKS : She even -- concerning his 

testimony towards that deposit . Mr. Byrd has sat 

thoro and rcp~atodly, repeatedly , to questions 

concerning this particular deposit as well aa 
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other th ings, making statements about, they told 

him he did, so he assumes that he did. 

No\.,r , for the Respondent -- for the 

Peti t ioner, the Petitioner's only option is to 

show that ther e was no way that this could have 

happened other t han the way that the Petitioner 

has put forth here . 

I f ho io goinq to sit here and te•tity about 

what they t old him, what they told him happened, 

so he 's making t ho wholesale assumption that 

everyt h ing the Respondent says is true . So, our 

r ight to go t o erodibility here, even to the poir.t 

ot a payment to another place that he is now 

denyi ng that this money -- I went wi th this man to 

ge t this money that this money went to, then 

Petitioner haa a r ight to show tha~ that place 

where the monies actua lly went exists and not only 

d id he use this money t o pay it, but he also used 

money from tho company to pay it . 

THE COURT : I appreci a t e where you're trying 

to go and I think as tar a s credibility ia 

concerned, that you ' ve elicited some testimony 

t her e . But, to cont i nue f urther out it's just too 

tar afield and I think wo •ve got ten to the outer 

limits . So , I ' ll sustain t ho objec t i on. 
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1 MR . BROOKS: All right, sir . 

2 THE COURT: Let 's try to move ahead. 

3 MR . BROOKS : All right, sir. 

4 BY MR. BROOKS: 

5 Q Mr. Byrd, you stated that in your deposition 

6 of December 17th, you s tated that, in response to the 

7 question of whether or not you sat up the Mother's 

8 Kitchen account, you stated, "No, I dian't set up that 

9 account. It was set up through, I'm sure, Mr. Brooks. 

10 He handled most of tho business part, the papers and 

11 all of that." 

12 A You did handle it, yes. 

13 Q At the time tha t you said this at the 

14 deposition, was that true? 

15 A You and I went and set the banking account 

16 by ourselves together with your littl~ granddaughter. 

17 Q I'm asking you, sir, concerning the gas 

18 company account. This was a direct response tc a 

19 question of the gas company account. 

20 A All right. I went there because when she 

21 asked me before in the meeting 

22 Q Mr. Byrd, Mr . Byrd, I ' m not askinq you about 

23 where you went . I'm asking you about what you aaid 

24 under oath in deposition . You stated to the question 

25 ot the Mother' s Kitchen account, you stated , "No, I 
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1 didn 't set up thet account . I t was set up through, I'm 

2 sure , Mr . Brooks . He handled mos t ot t he business 

3 par t , the papers and all of t hat." 

4 Now, I ' m asking you it tha t r esponse on t he 

5 17th of that you gave on the 17th of De cember , under 

6 oath at deposition, was true? 

7 

8 

9 

10 

11 

1 2 

13 

14 

1 5 

16 

17 

18 

1 9 

20 
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A At that --

MS. CO\-IOERV: I ' m going t o object. It goes 

a little fast for him here, but I don' t aee that 

in the deposition . Maybe --

THE counT: What ' s t he page a nd l i ne number, 

please. 

MR . BROOKS : Page 43 , line numbers one end 

two. 

MS. COWDERY: Like I say , I don ' t see it. 

MR. BROOKS : And so on. 

THE COURT : Just a moment . 

MS. CONO ERV : Line one and two? Now, that's 

referring t o a Bell South bill on page 42 , 

starting on line 14 and 15. Now, here we have a 

Bel l south bill and it looks like it ' s dated 

September 4th, 1996 . 

It conti nues on and goes to page 43 and Mr. 

Byrd responds as to the Bell South account, no, I 

didn't set up thet account. That doaa not have to 
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do with Florida Public Utilities and I can show 

you that. 

MR . BROOKS : Judge, I ' m sorry. That's my 

mistake . I ' m sorry. I made an error there. 
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5 BY MR. BROOKS: 

6 Q Mr . Byrd , during this deposition on December 

7 17th, 1996 or ' 97, did you not state on the record that 

8 this account with the gas company was not set up by 

9 you, that Mr . Brooks did it? 

10 

11 

1 2 

13 

14 

1 5 

16 

17 

18 

MS. COWDERY : I ' m going to object. It's not 

in here . That is a misleading statement. That is 

not actually correct. 

MR. BROOKS: I am certain , I am certain t hat 

that is in there. 

THE COURT: I f it ' s in ther 

MR. BROOKS: All right. All right. I ' ll 

withdraw that. 

THE COURT : All right. 

19 BY MR . BROOKS: 

20 Q Mr. Byrd , when you stated, they told me that 

21 I set up tho account oo I muat have did it, who is the 

22 "they" you ' re referring to? 

23 A I don't know. It was this lady's name. I 

24 don't know her name , but she's in the front there 

25 working in the office . 
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In what office, sir? 

In tho gas company ottioe. It's a black 

4 Q What was the date that you went there, sir? 

5 A I went there recently. I don't know the 

6 date. I went there recent l y and asked her, I said, 

7 now, after I told this l a dy, the lawyer, that I didn't 

8 r emember that, I said, lot me go down a nd check and be 

9 for sure , but I didn't remember the time I went there. 

10 So, I went down there recently and she will 

11 tell you -- I can't think of her name . I think it waa 

12 Diane or whatever her name is. And I asked her, I 

said, did I come down and pay that $20~? She said, 

14 yeah. I said, well, thank you, because I forgot I had 

15 paid it. 

16 Q You asked Diane and she told you you had 

17 done it. Okay, sir. 

18 Now, Mr. Byrd, did you make -- we will 

19 assume for the moment that this check , you did attempt 

20 to make a gas company payment with that . 

21 Aside from this particular check, the one 

22 that Ms. Cowdery showed you and they entered into 

2J evidence there, whot other payment• did you make to the 

24 gas company? 

25 A I really don 't remember my making of the 
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1 payment. I really don't remember, honest. I really 

2 don't. 

3 Q Between April ~f ' 96 and July ot 1 96, how 

4 many calls did you ge t from the gas company? 

5 A They called and asked tor me because my name 

6 was on the rocor ds , so they had to call me and I -- I 

7 didn 't make no payments, because I never collected any 

8 money. 

9 Q No . Mr. Byrd, I'm not asking you about what 

10 they had to do . I'm asking you what you did. How many 

11 calls did you get f r om the gas company? 

12 A I don ' t r emember how many calls I qot trom 

1 3 the gas company. I do not remember. I couldn't have 

14 paid them anyway when I didn 't handle no money, ~cause 

15 you all handled tho monoy. I didn ' t handle the money. 

16 Q Now, Mr . Byrd, you stated under oath that 

17 you received a 1099 , s tati ng that you had made $39,000. 

18 A This is it r ight here (indicating). 

19 Q Now, Mr . Byr d , do you understand the 

20 d i ftoronce bet ween busi ness revenue and personal 

21 revenue? 

22 A No, I don ' t under s tand it at all. All I 

23 understood tha t you 

24 

25 

Q Would it surprise you, would it aurprise you 

to tind out that Oaniolo Dow received a 1099 tor 
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$37 ,043, that Mr. Eddie Hodges received the same type 

of document for $34,692 , only these individuals w•nt 

ahead and filed their income taxes the way they should 

have? 

MS. COWDERY : Okay . I need t o object, just 

because the irrelevance of this can be 

prejudicial . We're trying -- because I've got the 

rest of my case to put on. It's not -- it•a just 

not relevant. It goes to the subject matter of 

taxes being paid and I cer tainly did not intend to 

i nquire about whether peoples' taxes had been 

paid . 

THE COUHT: Well, he answeced he doesn't 

know the nature of the 1099. I think that covers 

15 whet -- let's move on from there. 

16 BY MR. BROOKS : 

17 Q Mr . Byrd, those bills you talk about you 

18 keep getting, this Boll South bill , is it not true on 

19 July the 9th, you went to the Boll South office and 

20 told those people you were no longer a part of Mother's 

21 Kitchen and you wnntod your name taken ott of this? 

22 A 

23 office. 

24 Q 

25 A 

I called them. I did not go to their 

Do you know a Dobbie Forrin (ph)? 

No, I don't. 
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1 Q Would it surprise you to find out that Bell 

2 South did exactly as you requested, took your name ott 

J of the account and reestablished the Mother's Kitchen 

4 account absent your nama, exactly the way it was set up 

5 on the July 11th, ' 96 , --

6 

7 

8 

9 

10 

11 

12 

1J 

14 

MS. COWI>EflY : Objoction to the form of the 

question . It's assuming facts that are not in 

evidence. 

MR. BROOKS : I was telling him, your honor, 

it it would surprise him to find that out and the 

reason --

MS . COWDERY: Is this a hypothetical? 

MR . BROOKS : -- and the reason I'm ask 

yes. Yes. 

1 5 BY MR. BROOKS: 

16 Q Hypothetical ly, would it surprise you to 

17 find that out? 

18 A I know I didn't go to any office, but I 

19 called and had them to cut it out ot my name. 

20 Q Aa a matter of fact , you wont to each and 

21 every utility , didn ' t you? 

22 

2J Q 

24 utility . 

25 A 

I 

I went to ,r. Spoulski at hi~ office. 

I asked you it you went to each and every 

I wont down there to the qas company. I 

AMlmlC/\11 COURT REPORTI NG 
(407 ) 324-4290 



• 

• 

• 

218 

1 t o ld them about it . I wasn't ther e . take my name ott. 

2 I wr ~t to Mr . Spoul sk i out t o the airport and told hia 

J to t ake my name of f of the l ease and he said, you 

4 d i dn't even sign the l eas e . 

5 

6 

7 

8 

9 

1 0 

11 

1 2 

1 3 

MR. BROOKS: !our Honor . 

THE WITNESS : That ' s what he said. 

MR . BROOKS: Would you instruct the witness 

to answer t he question directly? I asked him 

about utilit ios . llo ' s going on about Spoulski and 

where he \·lent . 

THE COUH1' : Please list en carefully to the 

question and j us t answer t he a uestion. 

TH E WIT~ ESS : All right . 

14 BY MR. BROOKS : 

15 Q You went t o each and ever y utility tha t had 

16 t o do with Mothe r ' s Kitchen and asked t hem to take your 

17 name off of the partner s h i p thing, did you not? 

18 A No , I didn ' t go to Florida Power. I only 

19 went to t wo people . The rost of t hem I called. 

20 Q \'lell, when I say went , Mr . Byrd, whether you 

2 1 called , we nt i n person, you contacted them, d i d you 

22 not ? 

23 A 

2 4 Q 

25 A 

Yes , yen. 

Each a nd every ut i l i ty? 

Yes. 
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1 Q When you went to or you contacted Florida 

2 Power and Light and you demanded they remove your name 

J from tho Mother ' s Kitchen Limited partnership account 

4 that was set up there, did not the lady tell you that 

5 if she removed your name 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

MS . COWDERY : Objection, that's not in -- no 

facts like thot aro in evidence. 

MR. BROOKS : Ma'am, he stated he went to the 

place and requested the lights be changed and his 

name withdrawn . 

MS . COWDERY: Mr. Brooks is saying what 

someone else said and attempting to introduce 

facts into evidence t ha t are not s tatements. 

MR. BROOKS : I am asking Mr. Byrd 

THE COURT: You 're clearly asking tor 

hearsay. 

MR. BROOKS: All right, sir. 

THE COURT : And the porson, an employee of 

that utility is not on the witness list. It's not 

going to come in somewhere e lse. 

MR . BROOKS : All right, sir . All right. 

22 BY MR. BROOKS: 

23 Q Mr . Byrd , how many times did you go to the 

24 gas company and as}: them to remove your name from the 

25 account? 
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1 A One time, as I remember. 

2 Q Whe n was tha t? 

3 A I told you , I don 't know the exact date, but 

4 right after I left t here. I didn't mark the date down. 

5 Right after I lef t t he Mother 's Kitchen, I went and 

6 asked had t old them to take my name off of the 

7 account, because I wasn ' t there. 

8 Q All r igh t, l-1 r. Byrd. Assuming that this 

9 calendar that you s upplied Ms. Cowdery is correct. 

10 A Yes . 

11 Q You s t a t ed that the 29th wa• the day you 

12 ceased to have anything to do with Mother's Kitchen and 

13 you walked out. 

14 A After I left there , I didn't have any 

1 5 contact wi th Mother ' s Ki tchen. It waa after then that 

16 I went and told them -- I don't know the exact date , 

17 like I told you - - I wont and told them to take my name 

18 off. 

19 Q But you said that when you went and told 

20 them to t ake your name ott, it was sometime shortly 

21 a f t e r this dat e? 

22 A 

23 Q 

24 A 

25 Q 

It was shortly after that, yes. 

So, that would have made it August? 

I don ' t quite get you. 

You said short l y after thia date, the 29th 
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1 of July. So, that only left two days in July. 

2 A It was about a week. It was about a week or 

3 so when I went and got all that straightened out. 

4 Q So, that would have made it the first week 

5 of August? 

6 A I guess so . I don 't remember the date, like 

7 I said, but I know I want. 

8 Q But, you ' re pretty sure it waq about a week 

9 ago (sic)? 

10 A It was about a week after that. 

11 Q A week after that? 

12 A After . As a matter of fact , it was less 

1 3 than that when I went to Mr . Spoulski. 

14 Q Well, I'm asking about the gaa company. 

15 A Well, I went to t he gas company after. I 

16 went there and I told them about it. 

17 Q And that was loss than a week after the 

18 29th , the day you left? 

19 A If I ' m not mistaken, it was. 

20 Q So , when you say you went to them one time 

21 to ask that the gas account, your name be removed from 

22 any part of the gas account, then you're talking the 

23 first week of Auguut as having done that? 

24 

25 

A I assume that . I don 't remember the exact 

date, like I told you, but I assume that they did take 
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1 ry name oft, so that ' s why I didn't bother with it 

2 anymore. 

3 Q Mr. Byrd, I ' m trying to get a handle here on 

4 this thing. 

5 You left o n tho 29th of July. You're saying 

6 that it was less ~nan a woek after you left that you 

7 wont to tho gas compa ny and told them to disconnect t he 

8 service. 

9 A I would say , if I'm not miataken like I 

10 said, it probably was a bout a week. 

11 Q Okay, sir. so if it was a week, it had to 

12 bo t he first or second woek of August, it --

13 A Well, I yucss so, if you, you know, if you 

14 figured that time out . 

15 Q Now, Mr. uyrd, you said that you only went 

16 to that gas company one time to do that. 

17 A I asked thorn one ti~e. I never went twice. 

18 Q so when the gas company maintains that you 

19 came into their office on the morning of September 13, 

20 which is approximute ly 45 to 50 days attar the 29th of 

21 July, then they're wrong? 

22 A I don't remember what time I went there. I 

23 couldn ' t tell you the date . I couldn't tell you the 

24 hour . 

25 Q Was i t mor e than a month? 
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I can' t t el l you the minute. 

Was i t more than a month after? 
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3 No, no . It was right after I left Mother's 

4 Kitchen. 

5 Q Okay. so, i t was not a month after. 

6 I don' t r emember the hour. I know it -- I 

7 don't thi nk it was a month. I don't remember it being 

a tha t long. 

9 Q Okay, si r. s o if you do not re.member it 

1 0 be ing more than a month, then it would have had to have 

1 1 been in August? 

12 A Pr obably was . 

13 Q So , the util ity is wrong if they say that 

14 you came in thoro on the morn i ng of the 13th demanding 

1 5 disconnection of se rvice i n your name? 

16 A I don ' t know exactly. Like I told you, I 

17 don ' t know exactly the time . 

18 Q You ' re certain you only went to the utility 

19 one t ime when you told t hem t o disconnec t the service? 

20 A One time, and asked them to take my name 

21 off , because I wasn ' t i n a partnership there anymore 

22 and I wasn' t there no more . 

2J Q 

24 correct ? 

25 A 

And your testimony about this cal endar ia 

Yoa. 
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Q And you 're certain it waa only a week or ao 

2 attor tho dat a on this calondar that you did that? 

3 A Li ke I 5ay, I don 't remember the whole tull 

4 time. I don't r emember that. 

5 Q But, you do --

6 A I do -- I do romembar I went down and had 

7 them take it off and I don't know the date . I didn't 

8 mark that down. But, I did go there and I did tell 

9 them to take my l hHno or r ot that gas account. 

10 Q Mr. Byrd, if you went to or called, as you 

11 say , Bell South, FPL, would the times that you called 

12 those util ities h a ve been about the same time that you 

13 told these people t o discontinue service? 

14 A I do not know the exact time that I call d 

15 them , but I did call them . 

16 Q General time frame? 

17 A I can ' t give you a general time, because I 

18 don't k now with them. 

19 Q So, you don 't know whether it was in '96 

20 that you did it or '97? 

21 A Well, I had to do it right attar I left 

22 Mother's Kitchen, but the time that I did it, I don 't 

23 know the date. 

2 4 Q 

25 A 

Al l right, Mr . Byrd . 

But I did call thorn and tell them to tak• my 
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1 name otf . 

2 Q All right, Mr . Byrd. Mr. Byrd, now you say 

3 or you were saying tha t tho 29th o! July was your last 

4 day and that was tho last time that you had anything to 

5 do with us. 

6 A That ' s right . 

7 Q You didn't call us, you didn't try to 

8 contact us, --

9 A 

10 Q 

11 A 

12 

13 

No. 

-- you d idn't do nothing with us. 

No . 

MR. BROOKS : May I approach, Your Honor? 

TH£ COUHT : Yes . 

14 BY MR. BROOKS: 

15 Q Mr. Byrd, I s how you this offense report 

16 that's dated 9/5/96 . Have you over seen this before? 

17 A No, I don ' t remember seeing this be!ore. 

18 Not as I remember, I don 't. 

19 Q Okay, sir . Mr. Byrd, did there come a time 

20 at Mother's Kitchen when the police were called out 

21 there in your presence? 

22 A Because I went to get my stu!! out of there 

23 that I left there, all my dishes, all my pots, all my 

24 silverware, all my plates, and when I went to do it, 

25 thoy had -- I had a key to the place, but they had 
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changed the alarm, so I stood there and the police was 

there and that ' s the only time I went there to get my 

stuff out of there. 

Q Do you remember what date that was? 

A No, I don 't . 

MR. BROOKS: Your Honor, I'd like to 

introduce this as Petitioner ' s rebuttal. It's a 

police report from the Sanford Police Department 

s howing Mr. Byrd s urely did have contact with us 

after July 29th . 

MS. COWD ERY : I will object . He doesn't 

r ecognize it . It is not authenticated. And, of 

course, I don ' t see the rele vance , but it's 

authenticated . 

MR . BROOKS : Your Honor, the relevance 

THE COUHT : He ' s never seen it before. 

MR . BROOKS: I beg your pardon? 

THE COURT : He ' s never seen i t bef ore. 

MR . BROOKS: Mr. Byrd --

THE COURT: He 's t e stified as to his 

recollection about a n i ncident in late Sept ember, 

but as far a!::i --
MR . BROOKS: Mr . Byrd maintained that he had 

not had any contact with anyone from Mother's 

Kitchen after J uly 29th. That report clearly 
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shows that Mr . Byr d did indeed have contact with 

member s of f1other ' s Ki t c hen after July 29th and 

that ' s the 

THE COURT: Well, he jus t testified he was 

the r e to get h is pot s and p a ns and utilities and 

there was a police call. 

THE WITNESS : He wasn't there, the police 

was the re. 

THE COURT : He ' s testified to that. But, as 

far as this document proving that, I mean, he has 

no knowledge of this doc ument, so I'l l sustain the 

objection . 

13 BY MR. BROOKS : 

14 Q Mr. Byrd , you ne ver a sked -- did you request 

15 the police officer to --

16 A I went down to the po l ice station and told 

17 them what I wanted . They t o l d me what t o do, to take a 

18 policeman with me . The poli ce was with me at the time 

19 I turned t he key, but the alar m went ott, bec ause t ney 

20 had changed the alarm . 

21 I wont to got my pot s , a l l my pots, all my 

22 dishes, all my silverware, all t he s tuf f that I had 

23 that I lett there , a colored telev i s ion. All that 

24 stuff is still there, I reckon. I don't know. But, I 

25 couldn ' t get it because t he police s a i d , we ll, sir, you 
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1 can ' t get it. So, that's -- so I lett i t . That' s all 

2 I did . 

3 Q Mr . Byrd, at a ny time aft(r t ha t we r e you 

4 present at Mother' s Kitchen? 

5 Lot me be for s ur e. I t hink , i t I'm not 

6 mistaken, it was twice , but I couldn' t qe t there, 

7 because the police t old me tha t ~ couldn' t qo in there . 

8 I don ' t romombor t he exact ~ords tha t he 

9 told me , but I know I went there to get my equi pment 

10 out of there, but I cou ldn ' t qet i t. rut, to qet in 

11 contact with you people, I didn ' t even t alk t o you . I 

12 didn 't even see you. 

13 Q No, I ' m sure you didn't see me . 

14 THE COURT: Okay, Mr . Brooks , can we move 

1 5 on? 

1 6 MR . BROOKS : Yes , sir . 

17 BY MR. BROOKS: 

18 Q All right, Mr. Byrd , just one more t h i ng . 

19 To the best of your recollection, you never 

20 made any payments other than the reterenc~ to this 

21 check tor $211 to florida Public Utilities? 

22 A I might have, but I don' t remember did I 

23 ever make any r.tore payments . I don • t reme1 tber that. 

24 

25 

MR. BROOKS: No further questions. 

THE COURT : Redirect? 
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1 MS. COWDERY : No. No redirect, You r Honor. 

2 THE COUHT: Is this witness releaaed? 

3 MS . CO\·mERY: This witness is released. 

4 THE COUHT : Thank you, sir. You ' re excused . 

5 THE WITNESS : All right. 

6 THE COUHT : Let ' s take a short few minutes 

7 here. 

8 (Short recess . ) 

9 WHEREUPON: 

10 DONALD MIDDLETON 

11 being first duly suorn by the Hearing Officer , was 

12 examined and testified under oath as follows : 

13 THE WITN ESS: I do . 

14 THE COUHT : Go ahead . 

15 l>lRECT EXAMINATION 

16 BY MS. COWDERY : 

17 Q Please utatc your name and business address . 

1 8 A Donald Middleton, 830 West Sixth Street , 

19 Sanford, Florida. 

20 Q Are you currently employed by Florida Public 

21 Utilities Company? 

22 A 

23 Q 

24 company? 

25 A 

Yes, I am. 

Who many years have you workod tor the 

Four yearo. 
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6 position? 

7 

And what is your position? 

Distribution superintendent. 
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How many yoars have you held that position? 

Four ycaro. 

What arc your responsibilities in that 

oversee the dai ly operations of maintenance 

a and the operations of tho field personnel, which 

9 includes two I&M crows, four servicemen, systems op and 

10 a flow-gas truck. 

11 Q Are you Bill McDaniel's supervisor? 

12 A Yea, I um. 

13 Q How would you rate his abilities as a 

14 serviceman? 

15 A I would rate i t exce.llent. Bill is very 

16 methodical with his work. He is conscientious and he 

17 is very well versed on trouble shooting on service 

18 items and daily op~rutions. 

19 Q Mr. Middleton, did you have any involvement 

20 in establishing the Mother ' s Kitchen gas account? 

21 Yes, I did . 

22 Q I ' d like to have marked for identification, 

23 Florida Public Utilities Company Job Work Contract 

24 Number 333192286, and ask you to take a look at that 

25 and toll mo if you recognize it? 
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Yec, I do . 

THE COURT: All right . We're going to wark 

it for identification as Respondent's Exhibit D. 

{Respondent's Exhibit D was marked tor 

ide nti fication . ) 

THE COURT: Go ahead. 

7 BY MS . COWDERY : 

8 Q Is that your c ignature in the middle of the 

9 page? 

10 A In the midd le of the page. Yes : it is. 

11 Q Okay. The workman 's signature at the bottom 

12 ot the page , a r e you fami liar with what those initials 

13 are? 

14 A Well, it's not really initials. That's the 

1 5 way h e writes this . Vinny Polizzi {ph) ia the crew 

16 chief of the I&M crew . 

17 Q Do you also supervise him? 

18 A Yes, I d o . 

19 Q What wau the date that you firs t had contact 

20 with Mother ' s Kitchen? 

21 A 3/21/96. 

22 Q Would you tell me how that contact was 

23 initiated? 

24 A I'm not sure if a phone call came into the 

25 ottico earlier that day , how it came about I do not 
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1 know, but I was informed that they were requesting to 

2 

3 

4 

have service initiated tho next day. 

Q 

A 

What did you do? 

Since our usual marketing rep was not 

5 available, I went to the Mother's Kitchen to see what I 

6 could do to get the account turned on . 

7 Q Did you moot anybody there? 

8 A Yes, I clid . 

9 Q To tho best of your recollection, what 

10 happened? 

11 A When I went there, Mr. Byrd was there and he 

12 introduced me to some other gentlemen, which I cannot 

13 say who it was, but there were other gentlemen there 

14 that I was introduced to . 

15 Q What were they interested in? 

16 A They was interested in getting the equipment 

17 hooked up and that ' s what I was there tor , to see what 

18 it would take to get the equipment hooked up. 

19 Q Did they have a time framo? 

20 A Yes. They requested a turn on for the next 

21 day. 

22 Q What did you do? 

23 A I investigated tho fuel line, because I knew 

24 it was a two-panel ~y5tem, to see it the appropriate 

25 regulators was there, if the equipment was set for 
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1 natural gas and what had to be done to get the account 

2 turned on. 

3 Q What happened next? 

4 A I checked t he equipment and the gentlemen 

5 there, I'm not sure who helped me, had to lift the 

6 grill top off the range to check to make sure the 

7 orif ices was capped. I c hecked the fryer to make sure 

8 it was tor natural gas a nd to see what equipment had to 

9 be used to connect the appliances. At that point, I 

10 write up the job order as stated right here. 

11 

12 

1J 

14 

MS. COWDERY: Okay. I'd like to have this 

job order entered i nto the record. 

THE COURT: Any objection? 

MR . BROOKS : No , sir. 

15 THE COURT: \-lith no objection, what bad bet:n 

16 marked for identification as Petitioner's (sic) 

17 Exhibit D is entered in evidence as Respondent's 

18 Exhibit 5 . 

19 BY MS. COWDERY: 

20 Q 

21 A 

All right. Now, what happened next? 

At that point, I did tell Mr. Byrd and 

22 whoever else was there, that to initiate t he service_ 

2J that they had to get back to the office, because it was 

24 getting close to quitting tirno. They had to get back 

25 there to make their deposit or ~hatever e lse had to be 
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1 done to get the service turned on. 

2 Q What happened? 

3 A At that poi nt, the job order was signed to 

4 initiate the work by Mr . Byrd and, at that point , I had 

5 the information I needed so, at that point, I lett the 

6 Kitchen, Mother ' s Ki t chen, and I don ' t think it was 

7 intended that way, but when I left, Mr. Byrd followed 

8 me back to the office . He was behind me . 

9 Q Do you know what he was driving? 

10 A He was drivi ng a rod, it was either a Trans-

11 Am Firebird or a Camaro . It was a red sports car . 

12 Q And that made an impression on you? 

A Yes, it did . Him being an elderly gentleman 

14 driving a car of that type . 

1 5 Q What happened next? 

1 6 A I arrived a t the office and went on into the 

17 office to my section. At that point, Mr . Byrd came 

18 into the office and went to t he front counter. 

1 9 Q Did you sec anyone else with him? 

20 A No, I did not. 

2 1 Q \-/here were you? Where did you go when you 

22 got back to the otfice? 

23 A When I go in through the front door, my 

24 office faces the front door and I went to my desk which 

25 faces the front door, so I did see Mr. Byrd come in the 
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1 front door by himself . 

2 Q Now, if someone was out in the parking lot, 

3 would you have seen that? 

4 No, I would not have seen it . But I did, 

5 when Mr. Byrd walked out , I did walk out and look out 

6 the window at his car and I did not see anybody else. 

7 Q Would you please t ake a look at what'• been 

8 idontitiod as Roapondont ' a Exhibit 5 and tell me what 

9 work this work order was authorizing you or someone to 

10 do. 

11 Tho t op port was, connect the Vulcan range, 

1 2 which had an existing appliance regulator, and connect 

13 the Vulcan fryer. 

14 Q What docs existing appliance regul3tor mean? 

15 A Because it was a two-pound system, you had 

16 to have a regulator to drop the pressure down to 

17 operating pressure, which is seven inches . 

18 So , you have to have that regulator on the 

19 equipment before you can actually tire the equipment 

20 off. So, I had to make sure that equipment was there 

21 tor them to do the work the next day. 

22 Q \·las there anything else that you were 

23 authorized to do? 

2 4 

25 

Woll, to connect reeder with -- I made a 

note to either connect it with hard pipe or a flex 
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1 connector if it was cheaper to do it with a tlex 

2 connector, and I was going to leave that up to my I'M 

3 crew to make that decis ion the next day. 

4 Q Okay. 

5 A Whichever was cheaper tor the customer to do 

6 the connection . 

7 Q All right . Now, doe's that job order show 

8 that work was done the ne xt day? 

9 A Yes. You ' ll note that date on 3/22/96 , two 

10 men incurred a half-hour of labor connecting equipment. 

11 They did connect a Vulcan tryer, gave the aerial 

12 number. They connect e d the Vulcan oven/grill combo , 

serial numbe r. 

14 And, they noted that the pilot flame was 

15 weak on the oven and the restaurant equipment was to 

16 check it and light it themselves , because it was a used 

17 piece of equipment. I 'm not sure who i t was purchased 

18 from, but it was left in their hands to do the repair 

19 on the range at thnt time. 

20 

21 

22 

23 

24 

25 

MS. COWDERY : All right. I'd like to have 

marked for identification, two meter orders . I'd 

like you to take a look at those. 

THE COURT : This is a composite exhibit? 

MS. COWDERY : It is two pages. 

THE COURT : I ' ll mark it tor identification 
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as Respondent's Exhibit E. 

(Respondent 's Exhibit E waa marked tor 

identification . ) 

BY MS. COWDERY: 

Q Do you recognize those documents? 

A Yes, I do . 

Q Did you prepare those documents? 

A No, I did not. It was done by Roberta 

9 Johnson over the printer . 

10 Q Where did s he get the information? 
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11 A The i nfo r mation came from the job order that 

12 

13 

14 

I submitted and th is was done after a deposit was made 

to i nitiate the service. 

Q At any point -- well, tell me , there is 

15 notations on those documents. What are those 

16 handwritten notes on there? 

17 A The work was done the next day and on the 

18 first one, which 19 a service request, it is initiated 

19 with the first job order that you gave me. 

20 Q Okay. 

21 A That is just simply a card that is generated 

22 to go with the job order and what •a on the back it's 

23 tilled out where they did connec t the fryer, connected 

24 the Vulcan oven and grill combo, and soap tested all 

25 connections. You'll notice at the top corner it does 

AMI:.IUCAN COURT REPORTING 
(407 ) 324-4290 



• 

• 

• 

238 

1 refer to the same job order number. 

2 Q Okay . 

3 A You'l l notice it was done by the I'M crew, 

4 which was a two-man crow that did it. 

5 Q So, --

6 And, it was done on 3/22 and they arrived at 

7 8 :40 and departed a t 9 : 10 that morning, so we did the 

8 work the following morning . 

9 

10 

11 

12 

13 

14 

1 5 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS . COWDERY: Your Honor , I 'd like to have 

this entered as a n exhibit . I d~ have the 

original work orders if you think it would assist 

the tr ibunal in reading a ny ot that handwriting. 

If you're interested, I can have these entered. 

THE COURT: For that purpoae, I don•t think 

it's necessary. 

MS. COWDERY: Okay . That ' s tine . 

THE counT : Any objection to the documents? 

MR. BROOKS: I would have, in light of his 

testimony that tho witness just gave concerning 

the job order number and it being the same job 

order, I note that on the job work contract the 

number it looks like the number six has been 

scratched out and 3331? 

THE WIT"ESS : Yes. That ia done tor billing 

purposes in t:ho office after the job order comes 
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back. 

MR. BROOKS: Okay . 

MS. COWDERY: We don't need to --

THE WITNESS : The 331 designates how the 

dollar amount is charged, which if you need a 

better explanation , Darryl may have to explain it 

to you. 

MR. BROOKS: Sir , what I was going to was 

the fact that it appears to be a six that waa 

scratched out here and there's 3331 written above 

it and meter orders, I believe she said this was, 

it shows a job order number of 592. 

THE WITNESS : No, that should be a six. If 

you look at the original card, hopefully the 

or i ginal does show it better as a six on the 

original service request card . 

MS. CO\'lDERY: This here (indicating)? 

THE WITNESS : Yes . 

THE COURT: Any other questions, Mr. Brooks, 

about the documents? 

MR. BROOKS : Well , unless they can show 

where he said it shows better on the oriqinal 

card, but I would object to tho entry of this 
• 

document, because the witness is testifying that 

it is -- it coincides with the job order and the 
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job order clearly has a 692286 with a six 

scratched out and a 331 written over it and this 

clearly shows to me job order number 592286 . 

So, it ' n ma ki ng roterence to a document, 

it ' s making, if we go by the numbers, it's making 

reference to a document that ' s not on the --

THE WITNESS : Well , I was looking at it and 

would say it' s a 592286 

THE COUH'I' : J ust a moment. 

THE WITN ESS : Oh, I'm sorry. 

THE COURT: I understand . Ms. Cowdery, is 

there further predicate? 

MS . COWDERY: I think Mr. Middleton can 

testify that he knows these two job orders 

coincide with this work order . He handled the 

16 matter. 

17 BY MS. COWDERY: 

18 Q 

19 A 

Do you have a nything to add , Mr. Middleton? 

No. I mean , this original job order is 

20 matched or service request does match with this j ob 

21 order. 

22 I mean, yes, it is scratched out, but that 

23 is tor billing purposes . So , instead ot me saying 

24 that's a six or a five no, but this card does go 

25 with this job order . 
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THE COURT : Anything else? Any other 

quest ions about the document before I rule? 

MR. BROOKS : Is Mr . Middleton' s i nitial or 

signature somewhere on these documents? 

THE COURT : We ll, you can ask h im that 

question . 

THE WITNESS : On wh ich document? 

MR. BROOKS : On the --

THE WITNESS: On these? 

MR. BROOKS : -- the meter 

THE WITNESS: No . No. These are done by 

the field personnel . No. 

MR. BROOKS : So, you didn't do any of t hese? 

THE WITNESS: As tar as the work goes? 

MR . BROOKS: No, sir. The documents. 

THE WITNESS : No, I did not do them . They 

was generated in the otfioe and at that point, I 

give it to the field man to do with their 

scheduled work for the next day. 

MR. BROOKS: Sir, absent anything showing 

that this 592286 is actually supposed to be this 

thing with the 331 ovor where a six was scratched 

out, unless they have the individual who actually 

prepared thi s thi ng to toatity tha t this is 

supposed to go with this, then I object to these 
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1 being entered into evidence. 

2 THE COURT: Respond? 

3 MS. COWD ERY: I think we 've laid a 

4 suff icient predicate . 

5 BY MS . COWDERY: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

25 

Q Did you review these s pecific 

Tfl~ counT: No, no, no. 

MC. COWDERY : Okay. 

THE COURT: Not the time to ask questiona. 

MS. COWDERY: Okay . 

THE COURT: Respond specifically to the 

objection now . This is the last opportunity to do 

that and than I ' m going to ru le. 

MS . COWDERY : Okay . I believe we've laid a 

sufficient predicate that these are documents that 

Mr . Middleton is aware of and in the normal course 

of business, ho utilizes these meter orders as 

part of his job. 

THE COURT : I think the discrepancy has been 

properly explained. I'll overrule the objection 

and let the document in evidence as Respondent's 

Number 6 . 

(Rosponuont ' o Composite Exhibit 6 was 

admitted in avidanco . ) 

THE COURT : Continue . 
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1 BY MS. COWDERY: 

2 Q Mr. Middle ton, any time a qas account is 

3 turned off and before secvice is reestablished, is a 

4 meter test run on a n existing account? 

5 A Yes, it is . 

6 Q Would you explai n what a meter teat is, 

7 please? 

8 A meter teat is dono on a n existinq account . 

9 That's an account that has already boon turned on at 

10 one time, has been in service. 

11 At that point -- on a new account , we have 

12 to do them on it , too . But , she's aakinq a meter teat 

13 once an account has been on, then turned off, and we qo 

1 4 back and turn the account back on. At that poi nt, we 

15 perform what we call a meter tost. 

16 That io where we clock the meter on the test 

17 hand dial to make s ure the fuel lines going into the 

18 build i ng supplying the equipment ia qas tight. 

19 Q I s that it? 

20 A Well, that ' s the way we determine if there 

21 is a leak on the system. If the teat hand moves, we 

22 know at that point thoro is a leak on the system. If 

2J tho teat hand docs not move on the up-hand swinq, then 

24 tho system is considered gas tight, no leaks . 

25 MS. COWDERY: Thank you, Mr. Middleton . 
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3 

That ' s all I have . 

THE counT: Any cross examination? 

MR. BROOKS : Yes , sir. 

4 CROSS EXAMINATION 

5 BY MR . BROOKS: 

6 Q Mr. Middle ton, on the work order, did you 

7 list, did you personally list tho equipment to be 
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8 hookod up on tho job work contract where it saya, plug 

9 existing halt-inch fuel line, connect Vul can range, 

10 connect Vulcan frye r, did you place those words on this 

11 job order? 

12 A 

13 Q 

14 this? 

1 5 A 

16 Q 

17 A 

Yes. That i s my handwriting. Yes, I did . 

Did you look at the equ i pment prior to doing 

Prior to writing this statement? 

Yes. 

Yos, I did. Because when I walked into tho 

18 restaurant, there was an open halt-inch fuel line fro= 

19 the previous owner. 

20 Q Uhen you woro in tho ro•taurant on the 21st, 

21 thoro was a r ange and there was a fryer inside of the 

22 restaurant? 

23 A Yes, there was . 

24 Q Now, you testified that you remember Mr. 

25 Byrd fol lowing you to your office booauae of his red 
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1 sports car . 

2 A Correct. 

3 Q And you're certain this was on March 21st, 

4 '96? 

5 A It was. 

6 Q so if Mr . Byrd, at that time, had a 1994 

7 gray Camaro in 

8 

9 

10 

11 

MS. COWDERY: Objection to tacts not in 

evidence . 

MR. BROOKS: All right. I'll withdraw the 

question. 

12 BY MR. BROOKS : 

13 Q Did you part icipate in tho preparation of a 

14 document to a Mr . John Plesco ot the F~orida Public 

15 Service Commission? It was a letter to Mr . Plesco from 

16 Mr. Troy. 

17 Did you supply Mr . Troy information tor the 

18 preparation ot thi~ letter to Mr . Plesco dated May 22, 

19 1997? 

20 

21 

22 

23 

24 

25 

MS . COWDERY : could you show the witness a 

copy of the letter, please? And do you have 

a nother copy that I could look at, Mr. Brooks? 

' 97 . 

MR. BROOKS : A letter to Mr . Plesco, May 22, 

THE counT: Mr . Brooks , do you have a copy 
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1 for counsel? 

2 MR. BROOKS : I ' m sorry . 

3 MS . COWDERY : This front page? 

4 

5 

MR . BROOKS : Yes, the front page is all I'm 

interested in on this thing, the date there. 

6 

7 

8 

9 

MS . COWDERY : Okay . 

THE WITNESS: This one, I do not believe I 

furnished any infor mation on this. 

MR . BROOKS: Okay . 

10 BY MR . BROOKS: 

11 Q So, you did not -- you did not supply Mr. 

12 Troy with any information from which he could have 

13 concocted -- he could have made this letter? 

14 

15 

16 

17 

18 

19 

20 

A Not to my knowledge . 

MR. BROOKS : All right, sir . I have no 

further questions of this witness , Your Honor. 

THE counT: Anything else? 

MS. COWDERY : No redirect. 

THE counT : Thank you, sir. You are 

excused. Would you raise your right hand to be 

21 sworn. 

22 WHEREUPON: 

23 DIANE KEITT 

24 boinq first duly sworn by the Hearinq Officer, wa• 

25 examined and testified under oath as follows: 
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1 THE WITUESS : I do . 

2 THE COURT: Go ahead . 

3 J>IRECT EXAMINATION 

4 BY MS . COWDERY : 

5 Q Would you please s t a t e your name and 

6 bus ine ss address . 

7 A Diane Keitt , 830 West Sixth Street, Sanford, 

8 Florida . 

9 THE COURT : Would you spell your las t name, 

10 please, ma ' am? 

11 THE WITNESS : K- e-i-t-t . 

12 BY MS. COWDERY: 

13 Q Are you employed by Florida Public 

14 Utilities? 

15 A Yes, I am . 

16 Q How many year s have you worked tor t he 

17 company? 

18 A About 23 . 

19 Q What is your current position with the 

20 company? 

21 A sanford Mid- Florida Division Ottice Manager . 

22 Q What arc your roaponaibilitios in that 

23 position? 

24 A To supervise the ottice •tatt and the met er 

25 reador and collect tho money. 
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1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

About how many people is that? 

Four. 

Do you supervise Roberta Johnson? 

Yes, I do. 

What does she do? 

She ' s a customer service rep. 

You would recognize h•r initials? 

Yes, I would. 
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9 Q Do you remember Alfred Byrd oominq into the 

10 ottice to sot up a gas account tor Mother's ~itchen 

11 Restaurant? 

12 

..LJ 

14 

15 

16 

17 

18 

19 

20 

A Yes, I do. 

Q Was anyone with him? 

A No. He was by himse lf. 

Q \-lhat time of day was it? 

A It was late afternoon. 

MS. COWDERY: I would like to have marked 

tor identification, tho $200 deposit receipt ot 

March 21st , 1996 . 

THE COURT: I ' ll mark the document tor 

21 identification as Respondent ' s Exhibit F. 

22 (Respondent ' s Exhibit F was marked for 

23 identification. ) 

24 BY MS. COWDERY: 

25 0 Do you r.ecogniza tl is receipt? 
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1 A 

2 Q 

3 A 

4 Q 

Yes, I do. 

When was t his receipt prepared? 

March the 21st ot 1 96. 

Was it prepared at the same time that Mr. 

5 Byrd came in and set up the gas account? 

6 A Yes, it was. 

7 Q Did you assist Mr. Byrd? 

A No, I did not . 

9 Q Do you know who did? 

10 A Roberta Johnson . 

11 Q Are thooo her i nitials? 

12 A Yes. 
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13 Q Is this tho oamo type ot deposit form that 

14 you used at that time? 

15 A Yes. 

16 Q Now, where were you when Mr. Byrd came i n 

17 the office? 

18 A I was sitL ing at my dosk. 

19 Q Where io that compared to where Mr . Byrd 

20 was? 

21 A He was ot tho counter, which my desk is 

22 probably from that desk whore I'm sitting now, whatever 

23 distance that might be . But , I was sitting where I 

24 could see the counter . 

25 Q I ' m afraid to guess tor the record how lonq 
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1 that i s . 

2 THE counT: Tr y i t a nyway. 

3 MS. CO\'IDERY: Twe nty teet, about 20 feet , 

4 something l ike that. 

5 BY MS. COWD ERY: 

6 Q Docs thnt sound about r ight? 

7 A Oka y . 

8 MS . COWDERY : Lo t t he r ecord s how I 'm no t 

9 good wi t h distances . 

10 BY MS . COWDERY : 

11 Q Where d ld the company get the inf ormation 

12 which is on th is rece ipt? 

13 This information was given to Roberta by Mr . 

14 Byrd. 

15 Q Would that be Mr. Byrd ' s socia l s ecurity 

16 number the r e that ' s on t he ss number line? 

17 A 

18 Q 

19 A 

Yes. 

\vhy is a social security number a :ked t or? 

That is used to identi t y a person it we ha ve 

20 to c ha xge somethinq off, t hat number is used so if 

21 somebody has the s~ma name, we ca n alwa ys look at t he 

22 social security nunber to distingu i sh one from the 

21 other . 

2 4 Q Did you sec Mr . Byrd bring any documents 

25 into t ho office with him? 
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1 A I did not sec him with any papers in his 

2 hand, no. 

3 Q Ms. Keitt, if Mr. Byrd had brought in any 

4 business documents for purposes of setti ng up the gas 

5 account, would copies have been kept by the company o t 

6 those documents? 

7 A Yes. 

8 Q Where would they have been kept? 

9 A They would be kept in our !ilea under M tor 

10 Mother's Kitchen. 

11 Q All right. so , alphabetically it ' s an 

12 alphabetical file? 

13 A Yes. 

14 Q Do you keep other business documents !rom 

15 other customers in the same kind ot tile? 

16 A Yes . 

17 Q Ms . Keitt, did you ever call Mother's 

18 Kitchen regarding monies owed on the account? 

19 A Yes, I did. 

20 Q When would you do that, under what 

21 circumstances? 

22 For returned checks and to avoid being 

23 disconnected I would also call. 

24 Q 

25 A 

Did they have any returned checks? 

Yes, they did. 
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1 Q Do you remember how many they had? 

2 A I believe it was two. 

3 Q When you called about r e turned checks, what 

4 would you say? 

5 A I asked Cor the owner or the manager. 

6 Q Then whn t would you tell them when you got 

7 someone on tho l i ne ? 

8 A That I had a returned check and what the 

9 amount of the check was, and that they needed to come 

10 in and take care of the check , plus the check charge, 

11 in cash , cashier ' s check or money orde r to avoid being 

12 disconnected . 

13 Q Where was the other situation you might 

14 call? 

15 A In order to, say if they got a cutoff 

16 notice, in orde r t o avoid being disconnected . 

1 7 Q Did you c all Mother ' s Kitche n for that 

18 roac on? 

19 A Yes , I <.lid. 

20 Q When you cal led, because a notice of 

21 disconnect had go no out, what were the circumstances? 

22 What was the timing of the disconnect and the phone 

23 call? 

2 4 A I c a lled, I believe it was like maybe three 

25 days before and I go t a promise to pay. And then, the 
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1 payment did not c~me in so I called again. 

2 Q This is on o ne particular time? 

3 A Yeah, one particular time. 

4 Q And then you called back again? 

5 A Yes . 

6 Q Okay. 

7 A And I was told that they would have someone 

8 to call me. Mr. Brooks called me and said that he was 

9 at the Federal Building in Orlando and he didn't know 

10 whether he would got back in time, but what he would do 

11 was call back to the restaurant and have them to bring 

12 in whatever monies they had made, you know, up until 

13 that point. 

14 Q Do you remember calling any other times when 

15 t hey had a notice of disconnect? 

16 A I don 't believe I did. 

17 Q Is it possible that you called some other 

18 times, but you don 't remember? 

1 9 A It's poss ibLe , but I don't remember. 

20 Q Did you, upon occasion, call other 

21 businesses when a notic e of disconnect went out on 

22 them? 

23 A 

24 Q 

25 phone call? 

Yes, I have called other businesses. 

Now, and again, what is the purpose of that 
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1 A To avoid tha t customer being disconnected . 

2 0 To g1vc thorn a chance to pay? 

3 A To come in and pay, right. 

4 Q Did you ever cal l for that money after the 

5 account had a disconnect? 

6 

7 

8 

9 

10 

A 

Q 

A 

Q 

A 

After the service was disconnected? 

Yes, if it was --

No . 

\vhy not? 

The service is already ott then. It I call 

11 a nd you're not disconnected, I'm saving you $31 . But, 

12 if the service is already off , you know, you have to 

13 pay the $31 connect fee. 

14 Q It's too late, you're already off? 

15 A Right. 

16 Q When you called Mother 's Kitchen about that 

17 disconnect , the time you remember, --

18 

19 

20 

21 

22 

23 

24 

25 

A Uh-huh. 

Q -- do you remember who you asked for? 

A The owner or the manager. 

Q Was that your general procedure? 

Yes. 

MS. COWDERY : I ' d like to have the depo•it 

roooipt cntorud into the record . 

THE COURT: Any objection? 
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1 MR. BROOKS : No, sir. 

2 THE COUHT : Then without objection, what I 

3 have mar kod for i dent i fication as Respondent's 

4 Exhibit F, i s admitted in evidence as Respondent's 

5 Exhibit 7 . 

6 (Respondent ' s Exhibit 7 was admitted in 

7 evidence . ) 

8 BY MS. CO\oJDERY: 

9 Q Ms . Keitt, are you generally familiar with 

10 the service time period whon this account was active? 

11 A Yes . 

12 Q Do you remember that it extended about troa 

13 March through September? 

14 A Yes. 

15 Q Now , botorc t he tinal September cutott 

16 incident , whatever we want to call it, before that time 

17 period was service ever disconnected beeause Mr. Byrd 

18 had request ed it? 

19 A No . 

20 Q Did Mr . Byrd, before that last time period, 

21 d i d he ever call and ask !or service to be 

22 disconnect ed? 

23 

24 

25 

A No. 

Q I'd like to have marked tor identification, 

Florid~ Public Utilities Company receipt in the amount 
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2 

3 

4 

5 

of $290 on August 12th , 1996 , and ask you it you 

recognize that? 

A 'ies, I do . 

Q Are those your i nitials on it? 

A Yes, they are . 
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6 THE counT: The document has been marked t or 

7 identification as Respondont'a Exhibit G. 

8 (Respondent's Exhibit G was marked tor 

9 identifica t ion . 

10 BY MS. COWDERY: 

11 

12 

13 

Q 

A 

Q 

And did you prepare that document? 

Yes, I did . 

Now, what do you r emember about t h e d ay that 

14 payment was made? 

15 A Tho day this payment was made , Mr. Brooks 

16 came i n. He did not want to talk to me. He wanted to 

17 talk to my supervisor. 

18 So, he c ame into Dino•s office and he 

19 introduced himself to Dino as Daniel Dow. He proceeded 

20 to tell Dino that he had his notice, the door knocker 

21 t hat tho collecto r puts on the door, and he did not 

22 have enough money to cover everything . He pr oceeded to 

23 tell Dino about tho problems that was going on at the 

24 restaurant . 

25 Q Let mo nsk you something. About what time 
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1 was this? 

2 A It was la te afternoon, because it was --

3 Di no was back from lunch and I wae back from lunch and 

4 I don't get back from lunch until 2:00 o'clock, so it 

5 was after that. 

6 Q Now, what is this door hanger that you're 

7 talki ng about? Wha t is that? 

8 A If the colle ctor cuts the gas ott, he puts 

9 t he door -- it has that the service has been 

10 d isconnected and some othe r things and it has the 

11 amount tha t you owo on i t . 

12 Q so in this case , the service had been 

13 disconnect ed? 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

Right. 

Before he came i n? 

That' s correct . 

Did Mr . Brooks come in with anybody? 

Yes . He had a little girl with him. 

Are you sure about this? 

Yes, I am. She -- I noticed it, because he 

21 allowed her t o run around i n t he office and there was 

22 two c hair s and I was thinking , you know, why don't he, 

23 you know, make her sit down . But, she appeared to be 

24 about throo years old , somothin9 liko thr ee, tour year• 

25 old . 
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1 Q And a l i ttle girl? 

2 A Yes . 

3 Q Now, what happened when Mr. Brooks went with 

4 Dino, where did t hay go? 

5 A In Dino •s office . 

6 Q Did you go into the office, too? 

7 A Yes, I was there, was in at the door o! 

8 Dino's office. 

9 Q Sitt ing or s tanding? 

10 A I was standing. 

11 Q What happened next? 

12 A After he talked to Dino and Dino said that 

13 he would allow him to pay what he had, and then he said 

14 to change the address so the bills would come to the 

15 rest aurant insteaJ of the post office box. 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

Who said that? 

That's what Mr. Brooks said . 

Did he request that? 

Yes , he requested it. 

What did Dino s ay? 

He asked me to change it and I was standing 

22 i n the door and I asked Roberta to pull up the account 

23 and take the post office box ott. She did at that 

24 point a nd whon she did it, s ho turned around and told 

25 me it wa s done . 

Ar•1Eit1CAN COURT REPORTING 
(<407 ) 324-4290 



• 

• 

• 

1 Q 

2 A 

3 Q 

Now, the n wer e you still in the doorway? 

Yes, I was still in the doorway. 
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Did Mr. Brooks say anything further about, 

4 yo•J know , why he wa nted the address change tor the 

5 billing? 

6 A He just s aid he wanted to get the bills at 

7 the business i nstead of it going to the post office 

8 box , I guess because of the problem with Mr . Byrd. 

9 Q Did he say anything would be ditterent? 

10 A No. 

11 Q When he ~1as talking about the ~roblems, what 

12 kind of problems wore they having with the billing? 

13 A Well, he said that they were not getting the 

14 bills . He said the bills was going to the post ott~ce 

15 box, which was r~r . Byrd's post office box. 

16 Q So, did he s ay anyt .. ing about payments being 

17 made on time? 

18 A He said i f t hey got the bills at the 

19 r e staurant that -- he told Dino he wouldn ' t have any 

20 further problems wi th thorn being late, it would be paid 

21 on time . 

22 Q 

23 meeting, 

24 A 

25 Q 

Now, at tha t date, on that August 12th 

Uh-huh. 

-- he brought money ~ith him? 

AM JmiCAN COURT REPORTI NG 
( 407 ) 324-4290 



• 

• 

• 

260 

1 A Yes. 

2 Q Did he b ring cash or a check? 

3 A He had cash, because the little girl had 

4 some of it in her ha nd . 

5 Q Now, when did he -- did he pay that money? 

6 A 'x'es . 

7 Q Who did he give it to? 

8 A He ha nded the money to Dino and Dino gave it 

9 to me . 

10 Q What did you do? 

11 A I got u rece ipt pad and wrote him a receipt. 

12 I wrote a receipt nnd --

13 Q Did you give i t 

14 A Yes, I gave him his copy . 

15 Q Now, during the course of this discussion# 

16 did you hear a nyth i ng said abou t deposits or a deposit 

17 on the account? 

18 A No, I did not . 

19 Q Did you bri ng anything up about a deposit? 

20 Did you t a l k to Mr. Brooks about a deposit? 

21 A No, I did not . 

22 Q All right . Now, what happened next? 

23 A He got hi s receipt and he left and I took 

24 the money and receipl to my desk to put in an order to 

25 h ave the gas turned back on the next day. 
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1 Q Did you do a n order for the gas to be turned 

2 on the next d ay? 

3 A Yes, I did a n order for the gas to be turned 

4 on. 

5 Q Okay. 

6 A And, I la id the receipt and the money on my 

7 desk , I had it clipped together . I got to doing 

8 something else and it was like, at the end of the day 

9 and he had said he was coming back to --

10 Q Why was he coming back? 

11 A To pay more money, because he didn't have 

12 enough to cover what the charges were. He told Dina he 

13 would --

14 Q How muc h extra was there, just generally , 

15 ballpark, if you remember? Like, was it 500 or was it 

16 20? 

17 A I would -- I believe it was somewhere around 

18 $35, somewhere a r o und there . 

19 Q So wha t happened next? 

20 A The two other cashie.rs had closed their box, 

21 and I had my petty cash box , and I put it in my pett} 

22 cash box for safekeeping. Like, the receipt and the 

23 money was c liopad t ogether and I put it in my box for 

24 safekeeping, because if their box is closed, I don't go 

25 in their box, the i r cash box. 
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1 Q Okay. 

2 A And I was going to taka it out the next 

J morning, because like I say, he said he was coming back 

4 and I forgot about it and it was in my box. 

5 Q Did h e come back the next morning with the 

6 additional money? 

7 

a 

9 

A 

Q 

A 

No, he did not . 

When di~ you remember tho $290? 

When tho next day came a nd I was looking at 

10 his account and I did not see the payment that I had 

11 taken, that's when I realized that the 290 was still in 

12 my box. 

13 .. So, the nex t time that you remembered the 

14 290 is when? 

15 A Whon tho next payment came . 

16 Q Do you remember --

17 A It was nt the end of the month. 

18 Q At the a nd of the month? 

19 A Uh- huh. 

20 Q And what did you do? 

21 A I took the 290 and j ust wrote one receipt 

22 for the total of what was paid . 

2J 

24 

25 

Q I want to j ust backtrack a minute . 

\~hen the payment came in trom Mother • s 

Kitchen at the end of tho month, do you remember who 
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1 brought it in? 

2 A The payment at the end of the month? 

J Q Right. 

4 A No, I don't . 

5 Q When you go t the payment, what did you do? 

6 Did you write something down? Did you go to your 

7 computor? What do you do whon you get a payment in? 

8 A If they don ' t have their bill, then we have 

9 to look i t up . 

10 

11 

12 

Q 

A 

Do you remember what you did in this case? 

I had to have looked it up becauae, like I 

said, then I didn't sao the payment that Brooks had 

13 made the day he ca~e i nto Dino ' s office . 

14 Q When you say you looked it ~p, what did you 

15 look it up on ? 

16 A On the computer . 

17 Q So, you had some kind ot screen in front ot 

18 you that s howed the payments? 

19 A Yes. Uh-huh . 

20 Q So, when you oaw that you woro missing a 

21 payment, is that --

22 

23 

24 

25 

A 

Q 

A 

Right. 

What did you do? 

I startud to ooarch, because I thought maybe 

it was posted to the wrong account. 
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Then I remembered he was in and I had put it 

in the petty cash box to give to one ot the caahiera 

the next day when he came back and I looked in my petty 

cash box and it was s till sitting there. 

Q 

A 

So, what did you do next? 

I took the receipt for the 290 and the other 

7 receipt and just made one receipt. 

8 

9 

10 

11 

12 

MS. COWDERY : While we're here, let's have 

this rocoipt of August 28th tor $521.72 marked tor 

identitica t ion. 

THE COURT: I've marked the document tor 

identi~ication as Respondent's Exhibit H. 

13 (Respondent ' s Exhibit H was marked tor 

14 identification . ) 

15 BY MS. COWDERY: 

1 6 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 

Do you 1·ocognize this document, Ms. Keitt? 

Yes, I do . 

Did you prepare it? 

Yes . 

And those are your initials on it? 

Yes. 

What is this receipt? 

This is a cash coupon , cash receipt. 

Is this the receipt you made --

Yos . 
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1 Q -- for the t wo combined amounts? 

2 A Right. 

3 

4 

Q All right. So, you made up this receipt. 

Did the customer get a copy of this receipt? 

5 A No , he did not . 

6 Q \~at was the purpose of this receipt? 

7 A The purpose of this receipt was so I could 

8 post the payment t o thei r account. 

9 Q Now, why did n ' t you just post, go to your 

10 computer a nd write down an 8/12 entry and an 8/28 

11 entry , why d idn' t you do i t on the computer i n two 

12 s epar a te e ntries? 

13 A Because as fa r as the date, you can't go 

14 back and put in tho date t hat you want it posted. It's 

15 posted - - the dates are automatica lly in the system and 

16 even if I had pos t ed 290 and t he other receipt, it 

17 still would have showed it be ing paid 8/28. It would 

18 not have showed as being paid 8 / 12 and then 8/28 . 

19 Q Why dld you choose t ·o do & combined payment 

20 instead of writing down two sep.arate amounts, even 

21 knowing that it would both s how up on t he 28th? 

22 A Because it was the s~me account and it wovld 

23 show those payments as one day, the same day . It would 

24 have still been the same amount . 

25 Q Did lhe posting of the $2 90 payment together 
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1 with the second payment on t he same day, on August 

2 28th, did that have a ny effect on any notices or bills 

3 or anything that was mai l ed out to the customer? 

4 A No, it clid not . 

5 Q It didn' t cause a notice of disconnect? 

6 A No . 

7 Q It didn't cause a problem with credit? 

8 A No. 

9 Q It didn ' t s how up as anymore overdue or 

10 anything like t hat? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No. 

MS . COWDERY : I'd l ike to ha ve t his deposit 

rece ipt enterod as a n exhibit a nd I can 't remember 

if I did the previous one . If I didn ' t, I'd like 

to have that one entered. 

THl ~OURT: Okay. You have not . 

MS . COWDERY: All right. Then let's have 

both of those. 

THE COURT: All right . As to Respondent's 

Exhibit G, the receipt dated August 13th, 1996, 

any objection"! 

sir . 

MR. BROOKS : Dated August 16th ? 

THE COURT : 13th. 

MR. BROOKS: 13 th. I don ' t have that one , 
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MS . CO\~DERY: I think that's the one that we 

referred to as Auqust the 12th , because that•a 

when it was pnid and it was brought in, it was 

s tamped in tho 13th . 

13th . 

THE COUHT: The date stamp shows Auqust 

MS. COWDERY : Right, yes. That's fine. 

THE COURT: Do you have that? 

MR. BROOKS: Okay. Yes, sir. 

THE COURT: Any objection? 

MR. BROOKS : No, sir. 

THE COURT: All riqht . Then without 

obj ection, the document previously marked for 

identificatio n as Respondent's Exhibit G is 

admitted in evide nce as Respondent's 8. 

(Respondent ' s Exhibit 8 was admitted in 

evidence . ) 

THE COURT : The next one that has been 

marked for identitication as Respondent's Exhibit 

H, any objection? 

MR. BROOKS : Yes . With reqard to this 

particular receipt -- no, sir. No. No objection, 

but I would aok that the Court take notice of the 

tact that thorc has baon a chanqe on the day date 

on this partic ular document. 
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THE counT: The day date? 

MR . BROOKS: on this date or on this 

particular document where it's got 18, i t looks 

like 18/28 there tor the date . 

THE COURT: Uh- huh. 

268 

MR . BROOKS: The last eight in that figure, 

from the looks of it , was changed from a six to an 

eight . 

THE counT : You can inquire of the witness 

about that if you wish, at this time. You can do 

that right now . 

MR. BROOKS : Ms. Keitt , thia particular 

document has a -- it looks like , for the date, it 

has 18/28 a nd it looks like that last date was 

changed from a six to an eight. 

THE WITNESS : No , sir. It was not changed 

from a six t o a n eight. When this was pulled, it 

was not very c lear and I went over i t to make it 

clear so it would be read. It was not changed. 

MR . BROOKS: So, you altered , you altered 

the or iginal? 

THE WITNESS : No, I did not a lter . I went 

to --

MR. BR~)KS : You just •aid when it wa• 

pulled, it waun't clear , s.o you changed --
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THE \IITHESS : No . The eight was real light 

and you couldn ' t and I wont over it . I did not 

alter it. 

MR . OROOKS : Why is there an 18 in front of 

tho eight or the 28? 

THE WITUESS : Now, I wouldn't say that's an 

18 . That ' s j ust a mark . I mean, there's not an 

eighteenth month . 

MR. BROOKS : For the record, sir, that 

explanation i :> not at a ll t..ensiblo. Evory other 

character on thi s exhibit, every other character 

on this exhibit bears no s uch overlay as that 

eight does. 

There's even another f i gure on the line of 

address where it looks like an overlay has been 

made over another number. I don't know about the 

copy that they gave to you , but the copy t hat I'm 

looking at clearly shows 18/28 . 

THE COURT: Well, that' s your 

interpretation. I soe the mar k i n f r ont of the 

number eight f or tho mo nt h . Whethe r that' ~ a one 

or some othe r type or mark because ot the copier, 

I -- it that':; your argument, you may do so. But 

other than thilt, you have no objecti on? 

MR . BROOKS: No, s i r. As lonq aa t hoae 
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1 things are on -- those problems with that thing is 

2 on the r ecord . 

J THE COURT : It is . All right . I'm going to 

4 admit the document in ovidonce as Respondent's 

5 Exhibit 9. 

6 (Responde nt ' s Exhibit 9 was admitted in 

7 evidence. ) 

8 BY MS . COWDERY: 

9 Q Ms. Keitt, did Mr. Brooks or Mr. Johnson or 

10 anyone from Mothe r' s Kitchen, ever come in with the 

11 l ump sum payment, one payment at one time of $521.72 ? 

12 A No. 

13 Q Did they ever come in with any l ump sum 

14 payment of $500 or more for any reason? 

15 A No. 

16 Q They never came in saying t hey wanted to 

17 establish a deposit? 

18 A No . 

19 Q Of any nmount? 

20 A No . 

21 Q Other t han t hat origina l $2 00 . 

22 Did you ever tell Mr. Brooks that you were 

23 setting up a new Mother •u Kitchen account tor him with 

24 any money that he or anyone from Mother's Kitchen 

25 brought in? 
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No, I did not. 

MS. CO\~DERY: Ms. Ke1itt, I'd like to have 

you look at this document and I'd like to have it 

marked for identification . It is anotheL Florida 

Public Uti lities Company receipt. This one is 

dated 9/12. It is i n the amount of $261.04. 

THE counr: I ' m marking the document tor 

8 identification as Responde·nt • s Exhibit I . 

9 (Respondent ' s Exhibit I was marked tor 

10 identification.) 

11 BY MS . COWDERY : 

12 Q Do you recognize that document , Ms. Keitt? 

1 3 A Yes , I do . 

14 0 Did you prepare it? 

15 A Yes . 

16 Q And are those your initia l s? 

17 A 'x'es . 

18 Q Ms. Keitt, do you remember any ot the events 

19 surrounding the payment of the $261.04 ,, the 12th? 

20 When this payment was made, the service had 

21 been disconnected and I believe Harry Johnson brought 

22 this payment in. This was paid and an order was put in 

23 to turn the service back on the next day. 

24 

25 

Q Other than Harry Johnson bringing that 

amount in, do you recal l ta l king to anybody else from 
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1 Mothe r ' s Kitc hen that day? 

2 A No . 

3 Q Do you remembe r Harry Johnson ca l l ing you 

4 the next morn i ng at 8 :00 o' c loc k i n the morni ng a nd 

5 asking you, you knov, were you sendi ng s omebody out? 

6 A Someone did ca l l . I don't r emembe r whethe r 

7 it was Harry Johnson or not, but s omeone did ca ll and 

8 said that I had promised t hem i t would be 8:00 o' c lock, 

9 and I don't promise timos , beca use I can't g i ve t i mes. 

10 I did t e l l him that I wou l d put it down to get i t our 

11 fi rst call, as soon as poss ible . 

12 Is t hat what happened, to your recollec ~ion? 

1 3 A Yes . 

14 Q All right . Now , when we ' re ta l king a bot.t 

1 5 the morni ng, are we t alki ng about the n xt morning? 

16 A Yes , the next morni ng. 

17 Q De you remember what da te t ha t was? 

18 A That watl tho 13th , whic h I be l ieve was on a 

19 Friday. 

20 Q Do you remember Alfred Byrd coming to the 

21 Florida Public Utility ottice and asking t or t he gas to 

22 be taken out of hln name? 

23 A 

24 Q 

25 A 

Yes, I do. 

Do you remember what da te he d id t hat? 

o n the lJth . 
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1 Q Are you su re? 

2 A Yes, I'rn positive. 

3 Q Do you know when he came i n? 

4 A It was, I would say , somewhere between 8:30 

5 and 9 : 00. 

6 Q Did you t a lk to him? 

7 A Yes, I <lid . 

8 Q What did he say? 

9 A He asked to have the service disconnected. 

10 He did not want the account in his name a nymore. 

11 Q What did you say? 

12 A He wanted it disconnected that day. I asked 

13 him if it would be okay if we would do it on Monday, 

14 which would give the new people an opportun ity to come 

15 in and put their deposit on it, change the account i n 

16 whatever name they wanted it a nd he said that was tine . 

17 Q Did you tall him anything else? 

18 A No, I did not . 

19 Q Do you remember if Mr. Byrd asked you 

20 a nything about the deposit? 

21 A No, I don't remember . I don 't believe he 

22 did. 

23 Q Now, th1s is the morning of the 13th. About 

24 what time, juDt ballpark, did he leave the office? 

25 A Between 8:30 and 9 : 00 , because he didn't 
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1 stay that long. 

2 Q 

3 A 

All right. What did you do after he lett? 

I callod dispatch and asked them it the 

4 serviceman had been to Mother ' s Kitchen and he was 

5 enroute there a nd I asked him, would they have him to 

6 tell someone at Mother ' s Kitchen to give me a call as 

7 soon as poss ible . 

8 At that point , do you remember it you knew 

9 who the serviceman was? 

10 A 

11 Q 

12 A 

13 Q 

Yes . 

Who was the serviceman on the job? 

Bi 11 McOaniol . 

Wha t was the next thing that happened that 

14 you are aware of? 

1 5 A When Bill got there, he t old someor;;1 that 

16 they needed to call me and I got a call from Mr . 

17 Brooks. 1 told hi m th~t Mr. Byrd had just left and h e 

18 wanted the service disconnected o ut of his name that 

19 day. 

20 But, I told him I would not turn it off , 

21 which would give them a chance to come in and establish 

22 an account, a new account . 

23 Q At that point , did you talk to Mr. Brooks 

24 a bout a d eposit? 

25 A I told him they needed .. $500 deposit. 
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1 Q How did you determine the amount ot the 

2 deposit? 

3 A By what the usage had been there and we get 

4 an average of two months bills for a deposit. 

5 Q So, what you mean by that is - -

6 A The bills were averaging around $250 per 

7 month. 

8 Q All right. So, you add two of those months 

9 together, basically? 

10 A Yes. 

11 Q And that ' s how you figure your deposit? 

12 A Uh-huh . 

13 Q Now, whnt did Mr . Brooks say? 

14 A He started ranting and raving and yelling 

15 a nd hung up the phone. 

16 Q Did he say anything that you can remember 

17 what he said? 

18 A I believe he said he was going to call the 

19 home office and --

20 Q Did he osk you tor a telephone number or 

21 anything, do you rumembar? 

22 A 

23 Q 

24 A 

25 Q 

No, he did not . 

Now, what is the next thing that you did? 

I called Darryl to -­

Darryl Troy? 
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1 A Darry l T r o y . 

Q Whore •,/ciS he located? 

J West Pa lm Beach, the home office. To let 

4 him know that he probably would be getting a call from 

5 someone from Mother ' s Ki tchen . 

6 I told him that tho service was turned off 

7 for non pay and thnt Bill was there to turn it back on . 

8 And, that the name that tho aooount was under at that 

9 time, they wanted i t disconnected out of their name. 

10 Q Do you remember it you told Darryl anything 

11 else? 

12 A I don't be liovo so. 

13 Q Now, \:Ua t • s the noxt thing that you remember 

14 that you were 1nvo1ved i n that happened? 

15 A Bill did cal l on the radio. 

16 Q Called who? 

17 A He called tho office and he wanted to know 

18 what to do. He informed mo that there was a leak and 

19 that ho said that ho wouldn't sign the job order. 

20 Q Now , who sa id that? 

21 A That ' s what Bill said . 

22 Q What did Bill say? 

23 A Ho could not get the job order signed, you 

24 know, that they wantod tho leak repaired . At that 

25 point, I didn • t know \ ... hothor, you know , tor him to 
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1 leave it off or wha t to do, so I called Darryl aqain. 

2 Q What happened i n that conversation? 

3 I explained to him what Bill had told me and 

4 ho said to tell him to go ahead and cut it ott . He 

5 said, we ' re cuttins it off because of the leak, not 

6 because the prev i ous t enant wanted it ott in their 

7 nama . It ' s being cut off because of the leak. 

8 Q Do you remember him saying that to you? You 

9 think he sa i d tha t to you? 

10 A 

11 Q 

1 2 A 

1 3 Q 

14 

Yes , he did s ay that. 

From you r own recollection? 

Yes, he did s ay that . 

Then whnt happened next? 

I called Bil l on the radio and told him to 

1 5 turn the gas off and ho fi llod out his paperwork and 

16 that was -- then he loft Mother's Ki tchen. 

17 Q Did anything happen later that day? 

18 A Yes . r-1r . Brooks came in and wanted the 

19 money back, tho 261 . 04 . 

20 Q Did you t~lk to him? 

2 1 A Yes . 

22 Q What did he say? 

23 A He asked for the ~oney back and I •aid I 

2 4 could not give it back, because that was for qas that 

25 you havo already uuod . 
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1 Q What did he say? 

2 A He said, you 're not going to give me my 

3 money back? And I said , no. At that point, he pulled 

4 up a little cassette a nd said that I was being 

5 recorded . 

6 Q 

7 A 

8 Q 

9 A 

Did he say anything else? 

Then he walked out the door. 

Did you say anything alse? 

No . I started laughing. I didn't say 

10 a nything. 

11 Q Ms . Keitt, a re you now or have you ever been 

12 a personal friend of Mr. Alfred Byrd? 

13 A No, I haven't. 

14 Q Did you t ake a ny actions with regard to 

15 Mother's Kitchen because of any personal reasons 

16 whatsoever? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

No. 

MS. COWDERY : I have no further questions . 

THE COURT: Cross? 

MS. CO\-JI>ERY : Oh, may I enter my last 

exhibit into the record? 

THE COURT: All right. Yes, let 's do that. 

Mr. Brooks, any objection to ~hat has been marked 

for identification as Respondent's Exhibit I? 

MR. BROOKS : The $261 --
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1 THE COURT: Right . 

2 MR. BROOKS: No , sir . 

3 

4 

THE COURT: Without objection, the document 

is admitted in evidenc e as Respondent's Exhibit 

5 

6 

7 

8 

9 

10 

11 

12 

10 . 

(Respondent ' s Exhibit 10 was admitted in 

evidence . ) 

THE COURT : Nothing, no other questions? 

MS . COWD ERY : No. 

THE COURT : All right. cross examine? 

MR . BROOKS: Yes, sir . 

CROSS EXAMINATION 

13 BY fffi . BROOKS : 

14 Q Ms . Keitt, you testified that with respect 

15 to the $200 deposit receipt , I be lieve you testified 

16 that the entry of the social security numbe r was done 

17 so that you would have something to distinguish one 

18 from the other if there were c ustomers with the same 

19 names, this type of thing . 

20 A Yes. 

21 Q So, that was the sole purpose of putting the 

22 social security number on there? 

23 A The sole purpose of we do not use it to 

24 identity you when you walk i n, but it's used it we have 

25 to charge oft to u i utlnguish it we havo a customer by 
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1 the same n ame . 

2 Q The entry by the name of that receipt, --

3 THE COURT : Wha t exhibit are you referring 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

to? 

MR. BROOKS: The $200 deposit receipt . 

MS. COWOERY : Seven, I think. 

THE counT : Could you use the exhibit 

number, please? 

MR. BROOKS : I thou9ht you said that was 

Responde nt ' s --

THE COUHT : Is that seven? 

MR. BROOKS : Yes, Respondent's Number 7 . 

THE counT: okay . 

14 BY MR. BROOKS: 

15 Q Ms . Kaitt, t he entry by the name, is tha t 

16 ordinarily the linl! that the name o ! the customer would 

17 go on? 

18 A Where it says " name"'? 

19 Q Yes . 

20 A Yes. 

21 Q From looking a t this receipt , can y ou tell 

22 me what characteris tic of this receipt makes t his 

23 receipt show the gas company that the proper namP for 

24 this account was Mother ' s Kitchen, doing business 

25 Alfred Byrd, doing business as Mother's Kitche n? 
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1 A That' s t he information she was given by~~. 

2 Byrd. That's the way he wanted the account set up. 

3 Q so, there was some other form that was 

4 filled out to establish that? 

5 A No, there was not any other forms filled 

6 out . 

7 Q So to your knowledge, there is no paperwork 

8 anywher e that shows a request for this account to be 

9 set up as Alfred Byrd, doing business as Mother's 

10 Kitchen? 

11 A That ' s the infor ma t i on that he gave to 

12 Roberta . 

13 Q No . I nskod you , ma ' am , it there was any 

14 documents anywhere showing where that was requested? 

15 A A written document, no . 

16 Q And this receipt --

17 A It was j ust the information he gave her. 

18 Q And thin receipt that Ms . Cowdery s howed to 

19 you does not state Alfred Byrd doing business as 

20 Mother's Kitchen, does it? 

21 A It has Alfred Byru. 

22 Q It does not state , ma ' am, the question was, 

23 it does not state, Alfred Byrd, doing business as 

24 Mother's Kitchen? 

25 A No, it dooo not say d/b/a. 
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1 Q You also stated that if he had copies of 

2 if he had had copies of documents with him, they would 

3 have been put under.neath in our files, some type of 

4 file, is that correct? 

A No, I did not say underneath. 

6 Q Well, thoy would have been put in some type 

7 of file? 

8 A That's correct. 

9 Q And you searched and you found none? 

10 A Thera wns none, because Mr. Byrd did not 

11 have any for the f iles . 

12 Q Did you look in the files, ma ' am? 

13 A Yes . 

14 Q When did you do that? 

15 A When th is case came up. 

16 Q When tho case came up? 

17 A Uh-huh . 

18 Q You looked i nto those files? 

19 A Yes, sir.. 

20 Q Now, you stated that when you would call the 

21 restaurant concerning the account that you would ask 

22 for an owner or manager? 

23 A 

24 Q 

25 A 

That is correct. 

You never asked for anyone by name? 

No, sir. I did not . 
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1 Q Never, no one by name? 

2 A I never asked for anyone by name when I 

3 called the business. I asked tor the owner or the 

4 manager. 

5 Q And did indiv iduals answering your call, did 

6 they identify themnolvcs as owner or manager? 

7 A I don't r~membor . 

8 Q In relation to this $290 payment, the $290 

9 payment that you arc asserting that I brought into your 

10 office, you're certain that was on August 12th? 

11 A Yes, sir . 

12 Q And you 're certain I brought it into your 

office? 

14 A Yes, sir . 

15 Q As office manager, regarding tho complaint 

16 on this concerni ng t his account, did you supply Mr . 

17 Troy with information for the preparation ot documents 

18 for forward i ng to the PSC? 

19 A Repeat your question again. 

20 Q In regards to the complaint that was filed 

21 concerning this account, tho preparation of document• 

22 requoatod by tho PSC, would you have aaaiated Mr. Troy 

23 in the preparation of those documents? 

24 

25 

A ,lo, I didn't assist him . I would pull from 

our files, but I didn't aaaiat him. 
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1 Q So, he woul d not ask you about particular 

incident occurring thor o at that Sanford office to aay, 

3 t or an example , create a l otter to respond to the PSC, 

4 he would d o it on his own volition? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

MS . COWDERY: I'm goi ng to object just 

bec aus e , as I underst a nd the proceeding het~, Mr . 

Brooks i s talking about correspondence and 

documents and informat i on flow that was going on 

befora the 120. 57 hearing was filed. 

MR . BROOKS : Sir , I ' m simply asking the 

young lady i f s he would have s upplied any 

i n formation and I put no time frame on it, so I 

don ' t know how Ms . Cowdery drew that par ticular 

conclusion . 

Any response to us t hrough notice to ~roduce 

or anythi ng like this , I ' m asking the young lady , 

and i t ' s tru ly within her venue as office manager 

of that place. And s inco t ha t office was dealing 

wi th us, Mr. Troy was not present a t that office, 

so Mr . Tr oy hnd to got the i nformation somewhere 

to pass on to us , s o my - -

THE COURT : I understand. I understand. 

I ' m going to ovcrrulo tho objection. You may 

answe r . 

BY MR. BROOKS : 
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1 Q Did you, as office manager of the Sanford 

2 office, supply r-tr. Troy with any information to compile 

3 the documents to respond to requests for them? 

4 I suppl ied him with information, yes. 

5 Q In your d irect testimony you made reference 

6 to tho fact tha t I oupposodly introduced myself ~• 

7 Daniel Dow t o Mr . Kr amski ? 

8 No, I did not say that. I said you 

9 introduced yourse l f as Daniel, not Daniele. You 

10 introduced yoursel f as Daniel Dow. 

11 Q Da niel Dow . 

12 Yes. 

1 3 Q So, it is your assertion that when I walked 

14 into your office, I wa l ked straightaway past you, past 

15 everybody else , t o Mr . Kramski 's oftice and introduced 

1 6 myself as Da niele or Daniel, however you want to put 

17 it, Dow? 

18 A No, I did not say that. 

19 I came up to t ho counter. You did not want 

20 to talk to me . Thon I took you into Dino's office. I 

21 did not s a y you walked past anybody. 

22 Q But, you are certain that I introduced 

23 mysel f as Daniel Dow? 

24 A 

25 Q 

Yes, sir. I am . 

What wgro the contonta ot the conversation I 
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1 had with Dino as Danie l Dow? 

2 A You said you were Da.niel Dow . You shook 

3 Dine' s hand , introduced yourselt as Daniel Dow , and you 

4 took a seat and you proceeded to tell Dino about the 

5 problems you were having with M!r. Byrd. 

6 Q Ms . Keitt , is it not true, is it not true 

7 that on July 11, 1996 , I came into your office and you 

8 demanded from me a $500 security deposit and payment of 

9 Mr . Byrd's past due account? 

10 A That i c not true. 

11 Q Is it not true that upon talking to you, I 

12 demanded to see the regiona l ma.nager and that's when I 

13 was taken to Mr. Dino Kramski? 

14 A No, sir . That is not true. 

15 Q Is it not true that in response to my 

16 question about why a $500 security deposit , you told me 

17 that Mr . Byrd had a record with your company and I did 

18 not? 

19 A That is not true. 

20 Q Is it not true that on July 11th, 1996, in 

21 Mr. Kramski's otfice, the name Daniele Dow came up 

22 because Daniele Dow has an account with Florida Public 

23 Utilities for 700 Woodbury Place in Longwood, Florida? 

24 A 

25 Q 

That is not true. 

Not true that Daniele Dow does not have an 
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1 account does have a -- is i t not true that Daniele 

2 Dow has an account with Florida Public Utilities? 

A I don ' t know whether Daniele Dow has an 

4 account with Florida Public Utilities or not without 

5 having the screen here to look it up. 

6 Q And it is your testimony that when Daniele 

7 Dow's name was mentioned in Mr. Kramski ' s office, it 

8 was not for the put:pose to show that a member of the 

9 partnership had a record of account with Florida Public 

10 Utilities? 

11 

14! 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MS . COWDERY: Objection to the form ot the 

question, becauso it's assuming that the name 

Daniele Dow was brought up, and I don't recall 

hearing 

MR. BROOKS: She stated it was, ma ' am . 

MS . COWDERY : Okay . Well, if I ' m incorrect, 

then carry on. 

THE WITHESS : No, I did not say that. I 

said, you introduced yourself as Daniel . I never 

said anything about Daniele Dow. 

MR . BROOKS : Daniel , Daniele , whatever. 

MS. COWDERY : Okay. 

23 BY MR. BROOKS: 

24 

25 

Q Is it not true that that person, that name, 

a person with that namo, whether you want to pronounce 
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1 it Daniel or Daniela, a parson with that name has a 

2 record ot account uith Florida Public Utilities? 

3 A I do not know . 

4 0 Is it not true that the only reason that 

5 name was used in the conversation with Mr . Kramski was 

6 to show that one of the partners did have a record of 

7 account with FPU? 

8 A No, bccdusc I 'm suro that ' s where Dino had-

9 - he would have hau me l ook up the account. But, i t 

10 was Daniel Dow and thoro was nothing ever said. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

0 Dow, no doubt, Dow, D-o-w, D-a-n-i-e-1 or D-

a-n-i-e-1-e, neith~r of those two names show having an 

account with Florida Public Utilities? 

MS. COvHJERY: Objection, because that's been 

asked and answered a number ot times now. The 

witness s . s he doesn't --

MR. BROOKS : She keeps saying, ma 'am, 

Daniel. 

THE COURT : Okay. 

MS . COWDERY : She said she doesn't know. 

THE COURT : I th i nk she's answered the 

question . Sho ' s not aware of an account under 

23 either name. 

24 BY MR. BROOKS: 

25 Q Ma'am, you stated that -- you stated that on 
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that particular day, you reached me and I was supposed 

to be i n the Federal Building in Orlando, is that 

correct? 

A That's what you told me . 

Q Is tha t correct? 

A That' s what you told me. 

Q And you r eached me? 

A You called me . 

MS. CO\'ll>ERY : For the record, Mr . Brooks, 

what date arc w~ talking about here? 

MR . BROOKS: She -- I belie ve she maintained 

that this occurred on August 12, ma 'am. This 

whole scenario that she 's giving right here, she 

maintains that i t happened on August 12. 

MS. COWDERY : Okay. Well, may I - - I was 

thinking your question was referring to July 11th 

and I'm not sura if the witness knew which date 

your l as t question referred to. You said , on this 

date. 

MR. BROOKS : She knowa what day ahe 

testified that I was nuppoaed to be at the Federal 

Building, ma ' am. I don't think she had any 

problem with that. 

THE COURT : Woll, I do. It you're going to 

ask the quest ion, you nocd to -- which date ia it? 
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MR. BROOKS: Sho testified -- I ' m asking 

about what she testified to. She testified Auqust 

12th that I was s upposed to be in the Federal 

Building in Orlando a nd called you. 

THE WITNESS: No, I did not say that. 

6 BY MR. BRO)KS: 

7 Q Okay , mn •am . What is the testimony with 

8 regards to this Fodoral Building you brought up? 

9 A The Federal -- tho day that the $160 payment 

10 was mado, tha t was on J uly tho 11th. That is the day 

11 that you told me you was at tho Federal Building . 

12 When the payment was brought in, both ot the 

13 customer service reps know that I had called you and 

14 they knew what the circumstances were. When the 

15 payment was brought in, she turned around and told me 

16 that that•s Mother's Kitchen and they pai d $160 . 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR . BROOKS: I hositatG to ask the Court to 

have read back her testimony, but a ll ot these 

remarks that thi~ woman made wore conc ern i ng a 

$290 payment on August 12, wherein s he talked 

about Daniele Dow . 

She talked about -- Ms. Cowdery asked 

her, did Mr . nrooks say anything turther to you? 

She talked about monoy and receipt on her desk and 

a n extra charqe o! $35 that was lett . All or thia 
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cent e r s around, was s upposed to have centered 

around this $ 290 payment . 

No\>/ she ' s goi ng to a $160 payment. So, 

I t h ink --

MS. CONDERY : That ' s for J uly 11th, Mr . 

Brooks. 

MR . BROOKS : I under stand that, ma ' am. I 

under stand thut . 

MS . COWDERY: Wel l , okay . 

MR. BROOKS: But, the items, t he ques t i ons 

that I am asking her and the r emar ks that s he gave 

in response t o your question wer e centered around 

a $290 payment and my being i n t he Federa l 

Building and talking about coming back in ther e in 

the late afternoon with addit i ona l f unds, okay . 

Now, 

THE COURT: Mr . Brooks, the witness i s 

confused . Be specific as to your questions . Wha t 

date are you talking about? 

MR. BROOKS: All right . All r ight . I 'll go 

over th is again, sir. I don' t 

22 BY MR. BROOKS: 

23 Q On July 11th , 1996 -- on Jul y 11, 1996, is 

24 it your testimony, I did not come into the Sanf or d 

25 office? 
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1 A I do not r emember you coming in on July the 

2 11th, no. 

3 Q On July 11th, 1996 , I had no conversations 

4 with Dino Kramski or you? 

5 A As far as I remember , no, you did not. 

6 Q On July llth, 1996, at no time were you 

7 given 520-some- odd dollars? 

8 A No, sir. 

9 Q And it's your testimony that the only time 

10 that yo u saw me in your office was when $290 was 

11 brought 1n there on August 12th? 

12 A I did not say that was the only time you was 

13 in the office, no. 

14 Q Whatever times was 

15 A You carne back --

16 Q was I i n the ottice . 

17 A to get -- for me to give you money bac k . 

18 You was in t horo then, but I did not say t hat was --

19 Q What date was that, ma ' am? 

20 A That was tho 13th of September and you could 

21 have been in there one other time, but I don 't 

22 remember. But, I know you were there when you went in 

23 Dino ' s office. I }:now you was there then and I know 

24 you was there when you came to get tho money back • 

25 Q So, it'n August 12th, 13th ot Septembor anc1 
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1 maybe one other time, you don't remember? 

2 That's possible , but I don't remember. 

3 Q But it was on August 12th that I supposedly 

4 gave you some monies a nd was supposed to bring back 

5 add itional monies? 

6 A No . It was August 12th that you gave money 

7 to Oino and he gav<! it to me and you were coming back 

8 with the balance . 

9 Q Do you have a document or a billing 

10 s tatement that would show what that balance was 

11 supposed to be? 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

No, I don 't . 

MR. BROOKS: Your Honor, the witness has 

testified that s he did not speak to me, I did not 

c ome into that office on July 11th, and at this 

point, at th is point I would like to offer as 

rebutta l evidence , t he tape recording that was 

brought up earlier . 

THE COURT : The time that you produced it to 

the witness? 

MR . BROOKS : No, sir . 

THE COURT: Was the witneas aware that you 

woro t aping? 

MR . BROOKS: Yes, sir . 

THE counT: When did she 
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MR . BROOKS: Or, let me put it this way. 

When I called her office, the party answering the 

phone, I told them that I was calling for Ms. 

Keitt and t o make sure that they i nformed her that 

the l i ne wa s being recorded. Yes, sir. That' s 

clea r ly shown on the tape . 

THE counT: Th i s is a tape recording of a 

telephone conver sation, not your presence with her 

in the office? 

MR. BROOKS : No, sir. It goes directly t o 

this Ju ly 11 issue and i t is of a telephone 

conversation be tween Ms. Keitt and I from Orlando, 

Florida . 

THE COURT : Ms. CO\otdery? 

MS. COWDERY : I be l i eve this is t he tape 

tha t was a lready questioned here earlior today and 

i t was ruled upon as be ing inadmissible evidence. 

MR . BROOKS : He reserved 

THE COURT: Uh-huh. 

MS. CO\oJDERY : Is i t the same tape? 

MR. BROOKS : He reserved his ruling on it, 

ma •am . He d id not rule. He said that wn would 

approach i t at t he time wh en ms. Keitt got on the 

stand a nd she , her account wa s not the same as 

mine of that day . 
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MS . CO\-lOERY : Okay. Well , I ' m going to 

object very stro~gly, because that was part of 

discovery that I had requested , as I had said 

295 

betore. Tha t I havo had absolutely no opportunity 

to review i t , even though it was requested back in 

Decembe r a s pa r t of the subpoena. It's something 

we haven ' t evan questioned the witness on, at this 

point , a s t o her knowledge . 

Li ke I s aid, I don't know about the legality 

of taping without knowledge and I 've never-- I've 

just neve r even heard about it . I have no way of, 

you know, authenticating or being prepared for my 

case on it. 

THE COURT: I ha ve that problem. The other 

problem is you ' re try i ng to use it tor impeachment 

purposes a nd my r eco llection is the witness' 

testimony is t ha t she received a telephone ca ll 

f r om you on July 11th. 

MR . BROOKS : No , sir. She -- her testimony 

regard ing my uupposadly comi ng back in there with 

addit ional money a nd my being at a bui lding in 

Orlando , Florida, s he directs towards August 12th . 

THE COURT: No , t hat's not my recollection. 

She ' s been consis tent i n s aying that you called 

from Orlando on Ju ly 11th . That you c ame to the 
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office and paid $290 on Augus t 12th. That ' s the 

testimony. 

MR . BROOKS : Your Honor, --

THE COURT: You need t o c heck your notes, 

but that ' s my r ecollection . I f the purpose of the 

tape is to ohuw that you called he r trom Or l ando 

on July 11th, she said that . 

MR. BROOKS : This - - no , sir. It ' s not jus t 

to show that I cal led her . It ' s to show the 

content of the conversations we were having. 

The tape c learly showa that this aecurity 

deposit is thnt t his lady is talking a bout 

occurred on July 11th, not on August 12 , as she 

this 290 this $290 payment on August 12 had 

nothing at all to do with the payments a nd the 

demands made on July 11th . 

n tE COUHT: But, your statomont as far as 

the recording -- his concern t hat an employee 

other than Ms . Ke itt answered t he phone a nd you 

told that employee t hat you were recording t he 

conversation? 

MR . BROOKS : Yes, sir. I did. 

THE counT: And your statement is t ha t you 

did not ask Mn. Keitt, you did not inform her 

specifically that you were recordinq the 
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conversation and received her permission? 

MR. BROOKS : The reason that the statement 

was made to the employee answering the phone, the 

first woman answerina the phone --

THE COURT : Well, it doesn't matter. My 

question to you is, when Ms. Keitt came to the 

phone, did you inform her that you were recording 

the conversa t ion and ask her permission? 

MR . BROOKS : Ms . Keitt came on the line, 

sir, yelling my name . I did not get a chance to 

get a word in edgewise through t he firs t minut e of 

this particular tape . 

THE COUHT: All right. Yes or no. K:,· 

question is ve ry simple, yes or no. 

MR. BROOKS : I could not. I could not, 

because the lady was talking, sir . 

THE COUH 1: That ' s an explanation and you 

can -- but, t he answer is , no? 

MR. BROO KS : I f immediately when she came on 

there talking, if I was able to tell her that it 

was being recorded , yes, sir, the answer is, no. 

THE counT: And the reason for that is 

booauoa oha cumo on and talked and then is there 

any further explanation as tar as you advising her 

about the conversation? 
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MR. BROOKS : I finally did try to get a word 

in with t his lady . She was yel ling at me about 

Dino said and not caring about Mr . Byrd and stu~t 

like th is a nd I was not -- the tape would - 8 the 

tape would speak for itself. 

THE COURT: Any other, as tar as the 

discovery r espons e to the objection, because ot 

failure t o provide dis covery? And, I think you 

did s o i n writing , as far as your explanation 

about that. Any further response to Ms. Cowdery's 

objection because of failure to produce the 

discovery? 

MR. BROOKS : Ms. Cowdery, that issue was 

addre s sed with Ms . Cowdery twice. Once when we 

had -- when \·/e were under the impression that the 

tape , along wi t h t he other tapes, had been 

destroyed . 

As soon as we found that this particular 

tape was not destr oyed , we i nformed Ms. Cowdery 

and af fidavits were even supplied concerning the 

cir cumst ances around theso tapes . Ms . Cowdery was 

i nfor med t hat as soon a s I had a n opportunity to 

copy t he tape, she would be furni s hed with a copy 

ot t he t ape. 

Unfortunately, at the t i me that the thing 
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was f ound , it was near a weekend leading up to ua 

being here today. So , if I had over-niqhted it to 

Ms . Cowder y, Ms. Cowdery would have been here and 

the tape would have been there . So , I brought it 

i n here with their copies into th i s court today 

with me. 

THE COUHT: 1\ny f urther reapon••? 

MS . cc :mERY: I don • t have any further 

response . 

THE COUHT: I ' m going to SULt a in the 

objection on failure t o pr ovide dis covery, but 

also on , I believe i t's a violation of federal law 

to tape recording without both parties• consent. 

14 Any additional questions f or the witness? 

15 BY MR . BROOKS : 

16 Q Ms. Keitt, with regar ds to t his $290 

17 payment, 

18 A Uh-huh. 

19 Q - - you stated that -- you sta t ed that the 

20 money was placed in your cash box. 

21 A That's correct . 

22 Q Did you keep records showing entry a nd exits 

23 of funds from your cash box? 

24 r. 

25 Q 

Yes, I do. 

Is there a record s howing $290 going i nto 
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1 that cash box? 

2 A That did not go into my petty cash fund. It 

J just went in the box for safekeeping. So , there would 

4 be no entry for that . 

5 Q My question to you was, is there a record of 

6 the entry of funds in and out of your cash box? You 

7 said, yes, sir . 

8 My next question to you is, is there a 

9 record of this $290 goi ng i n and out of your box? 

10 A That -- there is no entry t or money going in 

11 and out of the box as f ar as putting in t he 290. That 

12 

13 

14 

15 

was put in the box for safekeeping, it was not money 

placed in my petty cash fund . 

Q Do you go into your patty cash box daily? 

A No . Not necessarily, no. 

16 Q Weekly? 

17 A rt•s whenever someone needs money out or the 

18 fund . That' s when I -- I don ' t go in the box every 

19 day. There's no need to, no . 

20 Q I believe you stated that you placed the 

21 money and a rocoipt on tho table or your desk? 

22 A On my desk. 

23 Q Okay . And then you -- then you later placed 

24 tho money and tho receipt into the petty ca•h box? 

25 A In my box , yes. 
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1 Q When you took it out o: your box, what 

2 happened to that receipt? 

J A 

4 Q 

I wrote one receipt tor the two payments. 

Ma'am, you said that when the money went 

5 into the box, you had the money and the receipt that 

6 you placed i nto the box . 

7 A That ' s correct. 

301 

8 Q My question to you is what happened to the 

9 receipt that was along with the money when you placed 

10 it in the box? 

11 

12 

13 

14 

A When I took it out ot the box, it was still 

there. When I wrote the one receipt tor both payments, 

I threw that receipt away . 

Q What about -- you also, in response to Ms. 

15 Cowdery, was talking about the inability on your 

16 compute r system to go back two days, in response to 

17 entering it, backdating it and e ntering the 290 payment 

18 on the date on which it was made . 

19 Does that also hold true tor advancing 

20 dates? 

21 A I don't understand your question . 

22 Q Why wasn 't on entry made on the record ot 

23 account of tho $290 for August 12th? 

24 

25 

A I did no t teel that it was necessary, 

because it did not causo -- have any ettect aa tar aa 
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1 you getting any notice or anything on that account, so 

2 I did not fee l, at that t ime , it was necessary. 

3 Q so , you di d not -- you did not feel that it 

4 was necessary to post it on August 12th? 

5 A I could not post it on August 12th on the 

6 28th of August . It could not -- the dates come up in 

7 the system automatically a nd I think I understand what 

8 you're now s ay ing about advance dates. No, you cannot 

9 advance the date fo r a payment. 

10 Q So, in regards t o the $521. 72 receipt, the 

11 onl y documents or a r e there a ny documents to support 

12 your c l aim about how t his r eceipt came about? 

13 A No more than what I s ay. There's no 

14 document , no written document, no . 

15 Q What about this rece ipt makes i t d if ferent 

16 from any of these other receipts that would let you 

17 know that this is nn in- house receipt? 

18 A There' s nothing t hat wil l l et you know that 

19 that' s an in-house receipt . 

20 Q So, if we took these receipts i n accordance 

21 with tho administrative rules governing your utility, 

22 if we took these receipts and we put these receipts i n 

23 order in which the payments were made , then the only 

24 record, the only record there would be woul d be the one 

25 that would show $290 payment , then a $521 payment? 
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1 A No, you would not s how -- have, because you 

2 did not pay 52 1 . 

3 Q But t he receipt shows we did. It showa 

4 $ 521, not d i v ided , not separated, $521.72 cash payment, 

5 a ll at one t ime. 

6 You contend that the 290 receipt , which is 

7 also present , --

8 A Uh-huh . 

9 Q -- oomohow or another, was combined with 

10 a nother f i gure to come up wi th this ~521? 

11 A That' s correct. The 290 plus the next 

12 payment you made . 

13 Q So , ma ' am, my ~ •e s tion to you ia, a nybody 

14 no t associat ed wi t h this case went into your ottice and 

15 naked to see the receipt o n this account would look at 

16 t hose r eceipts and seo a r ecord ot a $290 payment and a 

17 $521 pa yment? 

18 A No, they would no t. They would only see the 

19 $521. 71, because ther e ' s not a 290 receipt . 

20 MR. BROOKS: You r Honor, might I approach? 

21 THE COUHT: Yos . 

22 BY MR. BROOKS : 

23 Q I show you hare, ma 'am, this document that's 

24 a c ustomer history. Aro you tamiliar wi th this 

25 document? 
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1 A Yes, I am. 

2 MR . BROOKS : This is the only copy that I 

3 have with me, but it ' s somethinq that you 

4 provided . 

5 BY MR . BROOKS : 

6 Q All right, ma 'am. And you're tamiliar with 

7 that document? 

8 A Yes, I am . 

9 Q Did you have to qenerate this document? 

1 0 A I don't know , because Darryl could have 

11 generated that . 

12 Q In what way are you tamiliar with this 

13 document? 

14 A I look at those documents daily. 

15 Q All right, ma ' am . Can you aho"' me on thia 

16 payment record of this account where there's a payment 

17 of $290? 

18 A There in none. 

19 THE COURT : What account is that referrinq 

20 to? 

21 MR. BROOKS : I'm sorry, sir. The Mother's 

22 Kitchen account. 

23 

24 

25 

THE COURT: Is that -- you have to ask the 

witness that. You can't tell me that . 

MR . BROOKS: I'm •orry. I 'm aorry , air . 
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1 BY MR. BROOKS: 

2 Q On this document, what does this document 

3 s how at the top handing for that document? 

4 A Alfred Oyrd . 

5 Q And \·/hat e lse? 

6 A 1744 Airport Boulevard , Sanford, Florida , 

7 d/b/a Mother ' s Kitc he n, P . O. Box 134 . 

8 Q Okay . And , what is the title at the very 

9 top ot tho page? 

10 A It says, "Customer Tr ansaction His tory". 

11 Q Okay, mn •am. on this particular document, 

12 can you show where it s hows that you received $290? 

13 A It doez not . 

14 Q Can you s how where on this particular 

15 document, where it l·tou ld show that any other payment 

16 was received with combined with $290, would equate t o 

17 $521? 

18 

19 

20 

21 

22 

23 

24 

25 

A Not without a calculator and all that , no. 

MR. BROOKS: Your Honor, I 'd like to have 

this entered as Petitioner' s Exhibit 

THE COURT: Any objoction? 

MS. COWDERY : I don ' t think so. That's one 

of ours. ~o objection. 

THE COURT : I think the next numbered 

exhibit is Petitioner's 7 . 
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MR . BROOKS : Is i t eight? 

MS . COWDERY : I think it's aeven. 

THE COURT: The last exhibit I have is the 

receipts --

MR. BROOKS : Yos . Yes, sir. Yes, sir . 

s orry . 

THE COUHT : Okay. Without objection, the 

document' s admitt e d in evidence as Petitioner's 

Exhibit 7 . 

(Pet i t ione r's Exhibit 7 was admitted in 

evidence . ) 

BY MR . BROOKS : 

Q Ms . Keitt, on the 13th ot September , 1996, 

yo u i s it your recollec tion t hat the serviceman a~ 

1 5 Mother's Kitche n to l d you over the phone that there was 

1 6 a leak the re at t he r estaurant? 

17 A I don ' t remembe r whether it was over the 

18 phone or on the radio . 

19 Q Ms . Keitt, you s tated that on -- with 

20 r e ga rds t o your teutimony yo u centered around August 

21 12th, o ne of the th i ngs that was brought up was I was 

22 suppos ed to h ave t old yo u to change the addresa on the 

23 a c c ount? 

24 A 

2 5 Q 

Tha t' s correct . 

r-1s. Keitt , con you explain to me why your 
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office would chango the address on the account of 

someone who was not the owner of the account? 

A We wou l d change an address . It ' s a name 
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4 that we would not change. But, if you come in and you 

5 say, I'm responsible and I'll be sure that the bills 

6 are paid, yes, we would change the address . 

7 Q Even t hough, even though you ' re maintaining 

8 the account is in someone else ' s name? 

9 A Yes, we would still change the address. 

10 Q So what you 're telling me, ma'am, is 

11 hypothetically, i f Winn Di xie had an account with 

12 Florida Public Ut ili t ies a nd I walked in there one day 

1 3 and said, I want you to change Winn Dixie's account 

14 mailing address, you would change it? 

1 !; A Winn Dixie don 't do things l ike that so, no, 

16 Winn Dixie, no . 

17 Q Have you ove r done t hat for any other 

18 account? 

19 A Changed a mai l i ng address? 

20 Q Tha t somebody other than what you considered 

21 to be the owner of t ho account was requesting? 

22 A Yes, we have . 

23 Q For a part y that was not considered to be 

24 the owner of t he account? 

25 A Yes , we have . 
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6 times, 

7 
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9 
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Q 

A 

Q 
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How many timl.!s? 

I don't know. 

When? 

I don ' t know . 

You don't know when, you don't know how many 

No, I don ' t . 

-- but you do know you' ve done it before? 

Yes, I do know we've done it before. 

Did you ever contact Mr . Byrd concerning the 

11 change of address? 

12 A No, I did not. 

13 Q Did you ever receive payments on this 

14 account from Mr. Byrd other than the $211 check that 

15 was returned? 

16 A I don't remember . 

17 Q When your serviceman waa preparing to leave 

18 Mother ' s Kitchen on t ho 13th, ho contacted you, is that 

19 corroct? 

20 A I don't remember . I talked to him. I don 't 

21 know whether it was when ho waa preparing to leave your 

22 place or not. 

23 Q Did you talk to him while he waa still at 

24 Mother's Kitchen? 

25 A I can't say whether he was atill at Mother'• 
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1 

2 

J 

Kitchen or out in his truck, but yea, I did talk to 

him, but I don't know whether he was still at your 

place . 

4 Q Was there a time when he told you that he 

5 had red t agged the range at Mother's Kitchen? 

6 A Yes , he told me t ha t the range had been r e d 

7 tagged . 

8 Q How did he do that? 

9 A I don't understand your question. 

10 Q was it by telephone, radio, how did he do 

11 it? 

12 A I don't remember it it wa• by telephone or 

1J radio . 

14 Q Did he say when he told you that whether he 

15 was still at Mother's Kitchen or he had l eft? 

16 A He did not say . 

17 Q Did you make tho decision for the serviceman 

18 to turn the gas off to the entire restaurant at 

19 Mother's Kitchen on the lJth? 

20 A 

21 Q 

22 

2J Q 

24 A 

25 Q 

No , I did not . 

Did you convey that decision to him? 

Yes, I did. 

And the decision came from who? 

Mr. Troy. 

Did tho serviceman tell you at that time 
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1 that there was still service able equipment present in 

2 the restaurant? 

3 A I don ' t remember it he did or not . 

4 Q Is it company policy or is it permissible 

5 under the Flor ida Administrative Code to shut ott the 

6 fuel supply to an e ntire fac ility, because one piece ot 

7 oquipmont is i noperative? 

8 

9 

10 

11 

12 

13 

14 

15 

MS . COWDERY : Objection, it ' s calling for a 

legal conclusion from tho witness. 

MR . BROOKS : I ' m asking her if it's her 

policy. 

THE ~0URT : No, you 're asking her to 

interpret Florida Admi nistrative Code and s he 

hasn't been shown to have any knowledge of i t. 

MR . BROOKS : Okay, sir. All right, sir. 

16 BY MR . BROOKS: 

17 Q Is it standard practice with your office, in 

18 which you are the off ice manager, to cut off the c~tire 

19 gas supply for an entire facility when there is one 

20 piece of defective equipment and other pieces that are 

21 serviceable? 

22 A You 're Hsking me a question that I don ' t 

23 have the answer to. That ' s not my department. That 's 

24 service . 

25 Q When you stated that I came into yo~r 
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office, I believe you said on t.he 13th, and asked for 

money back did I stat e to you that I wanted my money 

back or that I wanted every dollar that the partnership 

that Mother' s Kitchen had paid on that account? 

A I don' t remember. 

Q But, you do remember me coming in there 

7 asking for money, corroct? 

a A 'les, I do . 

9 Q Have you ever soan at your office - - strike 

10 that . 

11 Did you have occasion to talk to Bill 

12 McDaniel when he roturned to the office from Mother's 

13 Kitchen Restaurant? 

14 A No, I did not . Who said he returned to the 

15 office? They go about their other work . He did not 

16 roturn to the office from Mother's Kitchen . 

1? Q Not ovon that evoninq when ha came in off 

18 the road? 

19 A They do not report to the office . 

20 Q Okay . Any of tho paperwork concerning what 

21 he did at Mother's Kitchen Restaurant, did you see any 

22 of that after the 13th? 

23 

24 

25 

A 'los, I did . 

Q In tha t paperwork, did you see a job order 

unsigned by me? 
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1 A No, there was not a job order. 

2 Q Was there a ny job order talking about the 

3 equipment at Mother's Kitchen in any of Mr. McDaniel's 

4 paperwork? 

5 A No, there was not a job order . 

6 MR . BROOKS : No furt her questions, Your 

7 Honor. 

8 THE COURT : Red irect? 

9 MS. COWDERY : One second. 

1C HHDIRECT EXAMINATION 

11 BY MS. COWDERY: 

12 Q When the address on the Mother's Kitchen 

13 account was changed from the P.O . Box, what address was 

14 it changed to? 

15 A He asked that we change it to the service 

16 address, which was 1744 Airport . He wanted to get it 

17 at the restaurant. 

18 

19 

20 

21 

22 

23 

24 

25 

MS. COWDERY : I have no f urther questions . 

THE COURT : All right . can this witness be 

released? 

MS. COWDERY : This witness may be released. 

THE COURT : No queationa trom Mr. Keating? 

MS. COWDERY : Oh, wait a minute. 

MR . KEATING : No. 

THE COURT : No? Thank you , ma'am. All 
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right. Let ' s go off the r ecord for a couple 

minutes . 

(Off-the -record discussion.) 
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4 THE COURT : We 'll have the Respondent call 

5 one additional witness and then we will adjourn 

6 for the evening and I ' ll say more at the end . 

7 MS . COWDERY : All right. Now, we're a ll 

8 set . 

9 THE COURT: Corne up here and have a seat, 

iO please . Would you raise your right hand to be 

11 sworn . 

12 WHEREUPON : 

13 

14 being first duly sworn by the Hearing Officer , was 

15 examined and testified under oath as fol lows: 

16 THE WITNESS : I do . 

17 THE COURT: Go ahead . 

18 I>IHECT EXAMINATION 

19 BY MS. COWDERY: 

20 Q Would you please state your name and 

2 1 business address for the record. 

22 A William Robert McDaniel . I ' m employed at 

23 830 West Sixth Stroet. 

24 

25 

Q 

A 

What is your position with the utility? 

service Technician A. 

At-1EHICJ\N COURT FEPORTING 
(407) 324-4290 



• 

• 

• 

314 

1 Q What are your job responsibilities? 

2 Turn ons, turn offs, appliance repairs, f uel 

3 line installation, appliance installation, locates . 

4 Q What ki nd of training have you had? 

5 Numerous classes from all gas i nstallation, 

6 piping, service repairs, a ll the appliance repairs, 

7 anything required to get an A position. 

8 

9 

10 

11 

12 

13 

14 

Q How long have you worked at FPUC? 

A Eleven years, going on 11 years. 

MS. COWDERY : I would like to have marked 

for identification, a job work contract dated 

6/3/90 . I would like you to look at that, Mr. 

McDaniel . 

TilE COUHl' : I will mark the document for 

15 identification as Respondent ' s Exhibit J . 

16 (Respondent ' s Exhibit J was marked for 

17 identification. 

18 BY MS. COWDERY: 

19 Do you recognize that document? Q 

A 

21 Is that your name in the middle of the page, Q 

22 ordered 

23 A 

24 Q 

25 bottom? 

by? 

Yes, it is . 

Who is tho workman ' s signature at the 
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1 A That' s my s ignatur e. 

2 Did you prepare this, document? 

Yes , 1 did . 

4 

Q 

A 

Q Now, do you know who ordered and signed that 

5 work order? 

6 A Mr . Byr d s igned it. Who ordered it, I -- I 

7 wouldn't know who o ~dered it . 

8 Q Do you recal l if he signed it in your 

9 presence? 

10 A Yes , he d i d . 

11 Q What work did you do on J unb J rd? 

1 2 A When I arrived t here , the pilot oven was out 

1 J and t hey cou l d not keep i t lit . So, I decided that the 

14 p i l ot was dir ty, it needed clea ni ng . I c l eaned the 

15 p i l ot . I lit and cyc led the appl iance and made sure 

16 that it worked proper ly . 

17 Q Was thiu a new oven or a used oven? 

18 A This is a used oven . 

19 Q Just i n very general terms, can you g i ve a n 

20 estimat e a bout how old, very ge neral? 

2 1 A I ' d say 15 to 20 yoar a old. 

22 Q Now, is th is tho same oven that you worked 

2J on a t Mother ' s Kitchen i n Sept ember? 

24 A 

25 

Yes , it is. 

MS. COWDERY: All right . Mr. McDaniel - -
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• 25 

well, first let me - - I would like to have that 

job work contract entered into evidence . 

THE COUHT: Any objection? 
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MR. BROOKS : Is Ms . Cowdery -- if the , opy 

that Ms. Cowdery is going to put i nto evidenc e, if 

it is clearer than this , I have no objection, but 

you can't even read t he writing on t hia, ao I 

don't know whnt I would be --

MS. COWDERY : Well, I have the original . 

It's a blue ca r bon , which I c a n entur i nto 

evidence . 

THE COURT : ca n you read the writing any 

better? 

MS . COWDERY: Excuse me? 

THE COURT : Is the writing any c learer? 

MS. COWDERY : Oh, yes, because i t's the 

original. I'm just trying to not dest r oy t .he 

documents. I can s how Mr. Brooks . 

THE COURT: Please do. 

MS . COWDERY : That ' s the best we can enter. 

MR . BROOKS : No, si r. I have no objection 

to th is . 

THE COUHT: Thank you. 

MS. COWDERY : would you like me to enter 

that in tho record as the original or is l ooking 
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at it suffici~nt or would you l i ke me t o enter it 

into the --

THE COUHT: Is the ha ndwri tten entry, is 

tha t r ele vant? 

MS. COWDERY: It may be. It depends on the 

position of - - we could l eave it out for now. 

THE COURT: Well, i t certainly is a little 

clearer. I ca n r ead i t. 

MS . COWDERY : I don ' t think it will become 

terribly relevant . 

THE counT: Perhaps we should put it i n . 

MS . C0\1UERY : Tha t ' s okay . 

THE COURT : Any obj ection if we put the 

well, it ' s actua lly t he c a r bon ~opy, which i s the 

only 

MS . COWDERY : Right . 

THE COURT : -- origina l doc ument l e ft, 

correct? 

MS . COWDERY: Correct. 

THE COURT: Any ob j ection t o t hat ? 

MR. BROOKS : No, s i r. 

THE COURT : Then t he original carbon of what 

had been copied and mar ked for identificat ion as 

Roapondent• s Exhibi t J is admitted in ovidonc~ as 

Respondent's Exhibit 11 . 
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(Rospondont •s Exhibit 11 was admitted in 

evidence . ) 

BY MS. COWDERY: 

Q Mr. McDaniel , did you go to the Mother ' s 

5 Kitchen Restaurant on September 13th? 

6 A Yes, I did. 

7 Q What vla!l the purpose of going there? 

8 A It was n turn on call . SONP turn on. 

9 Q Make sure you speak clearly for the court 

10 reporter. What was the purpose of going there? 

11 A That's the SONP turn on. 

12 Q What is S-0-N-P? 

13 A It's a form that they use for a -- it was 

14 off for non pay. 
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15 Q To your best recollection, about what time 

16 did you leave the office? 

17 A Somewhere between 8:30 to 9:00 o'clock, I 

18 can only say. I start at 8 : 30, so I'd have to say at 

19 least by 9 : 00 o'clock I did or 8 : 15 -- 8 :4 5, I mean . 

20 Q 

21 A 

22 Kitchen. 

23 Q 

Do you recall where you went first that day? 

My first call would have been Mother's 

Did you get any instructions from Diane 

24 Keitt about the Mother's Kitchen account before you 

25 left? 
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1 A As I was heading to Mother's Kitchen, she 

2 radioed me that I had to tell any peraon there at the 

3 time she didn't say anybody 's name, s he just said that 

4 they would need to call the office. 

5 Q What happened when you got to the 

6 restaurant? 

7 A When I stopped at the restaurant, I parked 

8 in front of the meter set, which was about 20 feet from 

9 the door. I knocked on the door and somebody answered 

10 the door. There wus three persons in the building at 

11 tho time when I entered the building. 

12 Q 

13 there? 

14 A 

15 Q 

16 A 

17 Q 

18 wont in? 

Was there anybody outside when you got 

Nobody was outside when I entered. 

Are you sure about that? 

I am positive. 

What happened when you opened the door and 

19 A somebody introduced -- let me in, said come 

20 on in. I said, I ' m here to turn the gas on and you 

21 need to call the offico . 

22 Q 

23 A 

24 Q 

25 A 

Did you say anything else you can think ot? 

No . 

Then what did you do? 

I said I needed to see -- oh, I did say 
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1 something. I did said, I need to see the gas 

2 appliances. 

3 Q And what did you do? 

4 A After I told him he needed to call Diane at 

5 the office, I went ahead and made my inspection ot the 

6 appliances to make sure there was no open lines, that 

7 the pilots in all the appliances would be safe . And 

8 then, I went outside and s t arted my test. 

9 Q What test is that? 

10 A We do a meter test . When an account is 

11 turned off, before you can turn it back on, you have to 

12 run a meter test or a minometer test . 

13 Q What doos that show you? 

14 A This will show me, when you start the test , 

15 if there's any consumption in the building with 

16 everything being off, that there is the possibility of 

17 a leak. 

18 Q Did you then do that? 

19 A At this time, we were runn ing the test and 

20 at the time, w-ithin a minute and a hal f, allliost two 

21 minutes, there shows a leak. 

22 Q 

23 yourself? 

24 A 

25 Q 

Tell me, when you said "we", you mean 

Myself. 

How did you know there was a leak? What did 
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1 you look at? 

A On different types of meters there will be 

3 different size d ials from quarter-foot, halt-foot to 

4 one - foot . Each one would be a time limit that you 

5 would watch tho diitl and i n tha t time, it it shows any 

6 consumption, the dial will move and then there is a 

7 leak somewhere . 

8 Q Is that the meter that ' s in place or do you 

9 bring something? 

10 A That is the meter that is in place on soma 

11 accounts . 

12 Q What about Mother's Kitchen? 

13 A At this account there was a quarter-foot 

14 dial and that' s where the five - minute test is required. 

15 Q Did you have to put anything on it, any 

16 gadget ? 

17 A No . 

18 Q You j ust looked at the meter? 

19 A Yes, ma ' am. 

20 Q What did you do next? 

2 1 A I wont i n, I noticed there wao a leak. I 

22 actually wil l mark it again to see if, you know, 

23 something just might go wrong , but within another 

24 minuto it showed more consumption . so then, I proceed 

25 to go inside to see if I could find it . 
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3 Q 

4 A 

Okay. 

so, I go back into the building. 

And what happened? 

At this time, I tell them that I found a 
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5 leak . There's a leak on the system. And then --

6 

7 

8 

9 

10 

11 

12 

13 

Q 

A 

Q 

A 

Q 

A 

Who did you talk to? 

Actually, I was talking to Mr . Brooks. 

What was Mr. Brooks doing at the time? 

He was on tho phone. 

Did ho uck!'lowledge you in an~· way? 

Yes, he did. I think he said, a leak, what 

do you mean there's a leak? 

Q How did he do that if he was talking on the 

14 phone? 

15 A He stopped for a second and he answered me. 

16 Q What oluo did he say? 

17 A Well, when he was talking by the phone, I 

18 started to proceed to find where it might be. 

19 Q Find whore the leak might be? 

20 A Yes, ma 'am. 

21 Q So the only thing Mr . Brooks told you at 

22 that point is how could there be a leak? 

2J 

24 

25 

A 

Q 

Yeah, while ho was talking to somebody else . 

Okay. Now, at thi• point, is Mr. Brooks the 

only one in the kitchen? 
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1 A I think there was somebody else in the 

2 kitchen and ther e was an elderly lady in tha kitchan. 

3 Another young man and an elderly lady. 

Q Di d t hey take an interest i n what was going 

5 on? 

6 A Not right a t the moment . I think at the 

7 time, Mr. Brooks was the only one that really was in 

8 probably my area . 

9 Q Now, wha t did you do next? 

10 A I proceeded to look at the fryer and soap 

11 the gas co nnections, which were f lexible connectors on 

12 both of these units . 

13 Q Did you s ay you started by looking at the 

14 f ryer? 

15 A Yes , ma ' am. 

16 Q Next I go to the tlex connector, because 

17 bot h of them are side by s i de . I r emember soaping that 

18 and in that t ime, you could get an odor of natural gas , 

19 i n which the account has . So, I --

20 Q 

21 A 

22 Q 

23 A 

was that on the oven or on the fryer? 

It was on the range then. 

All right. And then , what did you do next? 

To whe r n 1 t hought it was -- I de termined 

24 that I thought i t was on the range and in the area Uhat 

25 I thought it was i a a cover plate and the cover plate 
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1 

2 

has to be removed to see any of the fittings or any of 

the dials or anyth i ng of that oven. 

3 Q What did you do then? 

4 A I did take off those two knobs, I took two 

5 screws loose and the cover plate comes off. Then I 

6 soaped the fittings and the connectors in that area. 

7 Q Do you have a special kind o f soap that you 

8 use? 

9 A It's wha t we call leak solution . It's a 

10 soap-type fluid that we mix it up and it's used to 

11 detect 

12 0 What did you fi nd in this case? 

13 A I found on the pilot adjustment screw that 

14 goes to the safety valve, it was leaking out a screw. 

15 Ther e ' s a screw there. The adjustment screw had 

16 bubbles coming out in that area. 

17 Q Now, did you try to tighten the threads? 

18 A I did try to tighten it up, but this screw, 

19 if you do tighte n it all the way , it 's the type of 

20 screw that will shut the gas off completely to the oven 

21 safety. 

22 0 So, is there any way that you can fix this 

23 problem by tighteni ng tho screw down? 

24 A 

25 Q 

This one , you would not. 

Bocauao what would happen if you would 
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1 tighten the scrow down? 

2 A If you tighten it down, then you shut off 

3 the flow to the pilot safety va,lve. 

4 Q Are there other scre,ws in an oven that can 

5 get loose and have to be tightened? 

6 A Not that should be loosened, that I would 

7 say could go wrong. 

8 

9 

Q And thi u can certainly -- strike that. 

Okay. Now , at this point, had you made any 

10 decision o n whether or not you'd have to replace a part 

11 or not r eplace a pnrt? 

12 A For the sloppiness and the tightness of the 

13 screw, I would say that the part had to be replaced . 

14 Q Why would that be? 

1 5 A Because screwi ng it all the way in, which it 

16 would not, even if you locked it in there, it was 

17 bubbl ing . And, when the screw was all the way out to 

18 let the gas flow through the safet y valve, then i t 

19 would leak twice as much. 

20 Q 

21 A 

22 Q 

23 

24 Q 

25 A 

So, if you didn ' t r eplace it 

We would always have a leak. 

Is that considered an unsafe condition? 

Yes, ma ' am . 

All right. Now, what did you do next? 

I explained , I think actually I showed them 
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1 actually where the leak was. Mr. Brooks was still on 

2 the phone. He pointed to another gentleman. He came 

J over there and he looked at the area where I was 

4 working on the range and I showed him where that was .. 

5 

6 

Q 

A 

What was 

Ha asked me then, what would I -- what has 

7 to be done or -- actual ly he said first , there couldn't 

8 be any, because we did so much work there before that 

9 there shouldn't be a nything there. 

10 Q Any leak you mean? 

11 A Yeah . That the appliances were new and we 

12 just did so much \.Jork for that. B11t, it ended up being 

13 for the fryer only is what - -

1 4 Q So , previous work wasn't on that particular 

15 adjustment screw? 

1 6 A Not on that particular adjustment, no. 

17 Q Now, Mr . Brooks was on the phone. Did you 

18 hear him talking t o anyone or did you hear how his 

19 attitude was? 

20 A Yeah, he was upset . 

21 Q All right. Now, what happened next after 

22 you ahowod somebody where t ho leak was? 

23 A This is when I was telling Mr. Brooks what 

24 would actually have to be done. Either he has to s ign 

25 a job order for the repair or we would have to 
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1 disconnect, r ed tag the appliance to make it sate. 

2 Was he stil l on the phone? 

3 A Yes, he was . 

4 Q How did he communicate with you then? 

5 A He would put it down. He would s ay 

6 something to me at the same time. And then he would 

7 say something t o them like , now· your man just found a 

8 leak and I would -- you know, he was upset. 

9 

10 

11 

12 

13 

Q 

A 

Q 

Was he yelling? 

Yes, he was . 

All right . Now , I want you to t el l us in as 

much detail as you can, what you told Mr. Brooks . 

A I said that if he wa nted the appliance 

14 repaired, he'd have to sign a job order or we'd have to 

15 disconnect it and red tag it t o make it safe. 

16 If he signs the job order , we wil l repair 

17 it, but we might not have the part to r eplace it, we 

18 might have to order i t. 

19 At that time, he said that he wasn't going 

20 to sign anything. And then, so I commenced to go 

21 outside to disconnec t and red tag it. 

22 Q How did you do that? 

23 A Wel l, I went outside . I did the hazardous 

24 condition. I got n red tag and I came in with a cap 

25 and a plug. That •n a flexi ble connector . I took it 
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1 

2 

3 

right loose, the fl e xible connector =ight at the elbow 

coming out ot the un i t and capped i t oft and plugged 

the unit off. 

4 Q Okay. 

5 I fill out the red tag. I fill out a 

6 hazardous c ondition. And, I ask Mr. Brooks to sign. 

7 Q 

8 

9 Q 

What did he say? 

He r efuGed to sign. 

Did you e xplain a nything to him or attempt 

10 to explain anything to h im about the hazardous 

11 condition report and what it meant? 

12 A I t o ld h im that these are just things saying 

13 that we ' re tryi ng to e limina t e the company ' s -- to show 

14 the company tha t wo •re not going to be responsible if 

15 anything happens af t e r we do this. We did not repair 

16 it . We just make it s afe by disconnecting and red 

17 tagging it . 

18 Q Did he a a y anyth i ng? 

19 A He said he wasn ' t going to aign anything . 

20 And h e said someth i ng of tho s ort that, oka y, we ' re 

21 going to lose this. We've got all this to cook or 

22 something like tha t . And then, we ' re going to loae 

23 this and tha n wo ' ll ond up suing them. That was the 

24 l ast I -- I r emember going, turning , putting the 

25 hazardous condition , tho rod tag on t he range, and I 
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1 walked outside . 

2 Q But, you hoard him say j us t, he 'd aue the 

3 company? 

4 A Yes, he would. or , we 'd take them to court 

5 and s ue t hem . 

6 

7 

8 

9 

10 

11 

12 

MS . COWDERY: I have a copy to be identif ied 

as the report of hazardous condition or corrective 

action required, for identificat ion. 

THE COURT: I ' m marking the document tor 

identification as Respondent ' s Exhibit K. 

(Respondent ' s Exhibit K was marked t or 

identification. ) 

13 BY MS. COWDERY: 

14 Q Mr. McDaniel, do you recognize this r eport? 

15 A Yes, I do. 

16 Q Is this the very same report you were jus t 

17 talking about, filling out at Mother ' s Kitchen? 

18 A Yes, it is . 

19 Q Did you fill this out? 

20 A Yes, ma'am. 

21 Q Did you write everything on here tha t we see 

22 on hero whon you wore at Mother ' s Kitc hen or did some 

23 ot it happen later? 

24 

25 

A No, I wroto up this ae always. I wrote 

everything on here at Mothor ' a Kitchen. 
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1 Q So, at Mother 's Kitchen it said, when you 

2 l e _t a copy there it said, lett copy on range, customer 

3 would not sign7 

4 A Ves, ma ' am . 

5 Q Okay. Now, after you -- now, where did you 

6 say you put this hazardous condit i on report? 

7 A Right on tho range top, right on the burner 

8 top . 

9 Q Now, did you do a nything else before you 

10 left? 

11 A The fryer had to be lit. 

12 Q Why did the fryer have to be lit? 

13 A Because it would be the only other appliance 

14 and it has to be checked for safety to make sure that 

15 it works properly. 

16 Q And did it work properly? 

17 A Yes, ma'am . 

18 Q so, what did you do? 

19 A I walked out the door. 

20 Q What happened next? 

21 A I was getting ready to leave in the truck 

22 when I was when somebody called me on the radio, the 

23 office did . 

24 

25 

Q 

A 

What did they say? 

They told me to turn t he meter ott and lock 
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1 it. 

2 Q And did you do that? 

J A Yes, ma'am . 

4 Q Then what did you do? 

5 A Doing this, I have to write up one more card 

6 in t he truck and I have to code the card in the truck, 

7 a nd I left. 

8 Q Did you go back to Mother' s Kitchen and tell 

9 them anything? 

10 A Yes, ma ' am . I did . I told them the meter 

11 was off and locked before I left . 

12 Q Okay. Mr . McDaniel , did you, at any time 

13 when you were at Mother ' s Kitchen , do anything along 

14 the lines of going to the oven and lighting a match to 

15 find a leak? 

16 

17 

18 

19 

20 

21 

22 

23 

No, ma ' am. 

Q Why not? 

A It would be an unsafe practice . 

Q Would you ever do that? 

A No, ma ' am . 

MS. COWDERY : I'm sorry . Just one minute to 

see if I've got everything here . 

THE COURT : All right. Go ahead . 

24 BY MS. COWDERY: 

25 Q Mr. McDaniel, when you went into Mother•a 
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Kitchen initially nnd you told Mr. Brooks or somebody 

that they needed to call your o,ffice, do you remember 

if they called the office? 

A 

Q 

Q 

Q 

Q 

Q 

They called the office. 

Are you sure about that? 

Yeah . Yes, I am . 

Do you know how they· got the phone number? 

I gave it to them . 

Do you remember that yourself? 

Yes, ma'am . 

'iou gave them the phone number? 

Yes , am . 

When did t hat occur? 

Right when I went in the door. That was 

15 after I told him ho had to call the office , that was 

16 the first thing he asked me , do you know the phone 

17 number there. 

18 Q And then he called right away? 

19 A Yes, ma'am. He was on the phone when I came 

20 back in . 

21 Q Do you know if he was still on the phone to 

22 Diane or if he was now ta lking to Mr. Troy? 

23 At that time, I wouldn't know. I wouldn't 

24 know wh ich one it was . 

25 Q Okay. Mr. McDaniel, I 'm just not •ure it I 
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1 asked this question, so I ' m going to ask it again . 

2 At some point, did you talk to Diane to tell 

3 her anyt hing about the situati on or did you -- let me 

4 r ephrase that. 

5 At any time whi le you were at Mother's 

6 Kitchen, did you talk to Diane? 

7 When I was doing the meter test. 

8 Q Tell me about that. 

9 A When I was doing the meter test, somebody 

10 called on tho phone - - I mean , on my radio and it was 

11 Diane from the offi ce . She asked me if there was a 

12 problem at the account and I told her, well, I just had 

13 found a leak. 

15 

16 

17 

1 8 

19 

20 

21 

22 

Q 

A 

Q 

A 

Q 

A 

Do you know why she called you? 

No . 

Di d she say anything to you after that? 

No. 

Anything e lse you said to her? 

No. 

MS. COWDERY: I have no further questions. 

THE COURT : Cros s examine? 

MR . BROOKS : Yes , sir. 

23 CROSS EXAMINATION 

24 BY MR. BROOKS : 

25 Q Mr . McDanie l , routinely when you 90 out to 
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1 do a reconnect, docs the office manager call you at the 

2 

J 

4 

5 

site and ask you if there were problems at the site? 

A 

Q 

A 

Sometimes . 

Is that a s tandard practice? 

They might call any time. The radio can go 

6 any time, you know. 

7 Q Did it s eem strange to you that she would 

8 call you at that point and ask you if there was a 

9 problem at the account? 

10 A No. 

11 Q It did not. 

12 You stated that you gave someone the phone 

13 number for them to call the office after you told them 

14 Diane wanted someone to call, is that correct? 

15 A That ' s correct. 

16 Q Who did you give the number to? 

17 A I gave the number to you. 

18 Q To me? 

19 A Yes, I did. 

20 Q Mr . McDaniel , you stated that when you came 

21 in there, when you came into, I believe you said it was 

22 a -- you stated when you came i nto the kitchen area, 

23 the area of the range , you said, and correct me if I'm 

24 wrong horo, you oaid oomothinq to the effect that, I 

25 was the only one in your area? 
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1 A You were actually -- there was nobody right 

2 at the range with me . You were standing around, I 

3 guess there's a shelf there or so and you were 

4 preparing meat and you had a phone. 

5 Q You were in the kitchen area, is that 

6 correct? 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

The kitchen , I was standing --

In front of a gas-operated r 5nge, correct? 

When I told you to call? 

Yes, sir . 

I waGn ' t standing right i n tront ot the 

range, no. The range was to my back. I was racing you 

and you were standing on the other side ot this counter 

14 or table when I told you about the phone call . 

1 5 Q And I was on the telephone? 

16 A You were going to call . You asked me what 

17 the number was and I told 

18 Q No, sir. I asked you it I was on the 

19 telephone when you did that. 

20 A No . 

21 Q So, after you told me that, I got on the 

22 telephone? 

23 A I guess you were going to get on the phone. 

24 You asked me the phone number and I told you what the 

25 phone number was. 
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1 Q Was I going to or did you actua lly see me 

2 get on the telephone? 

3 A Not right at that mo·ment. 

4 Q So, when you were responding to that 

5 question about whethar I callod Diane when you came i n 

6 a nd you said tor someone to call Dia ne, you don't know 

7 if I call ed her or not, do you? 

8 A When I went back out t o the t r uck, she was 

9 calling when she told me at the met or tes t, she 

10 called me and she was talking to you . So, that's what 

11 I assumed, she was talking to you . 

12 Q You assumed that? 

13 A Yes, I did. 

14 Q You don't know that? 

15 A I do not know that . 

16 Q She was the one who asked tor t he meter 

17 test? 

18 A No, no. 

19 Q This pilot screw that you make r efer ence 

20 to, 

21 A Right. 

22 Q -- the pilot adjustm.ent screw, you stated 

23 that if that screw is screwed in to the point to whe r e 

24 this l eak you found stopped , it would s hut ott the gas 

25 supply? 
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1 A You will not have no gas to the oven safety 

2 valve. 

J Q To the oven safety valve? 

4 A The oven safety valve that's down on the 

5 bottom compartment, which is by the burner. 

6 Q So, by tightening that screw down, you kill 

7 the gas going to the 

8 A Safety --

9 Q -- safety valve? 

10 A You will not have no pilot. ~~u will not 

11 get the pilot to the oven to work . 

12 Q 

lJ A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

There would be no pilot light, no oven? 

Right. 

Would there s till be a leak? 

Yes, thore was, on that particu:~r valve. 

Did you tight en it a ll the way down? 

Yes, I d id . 

Sir, how long were you at Mother's Kitchen 

19 on this particular call? 

20 A An hour . 

21 Q Is that tho -- is t hat a normal time for 

22 that type of function, turning on the --

23 A On a commerc ial account. It will take a 

24 little bit more on a residential. It depends on how 

25 many appliances aro on a commercial account and it you 
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1 don't have to disconnec t or red tag anything, because 

2 

3 

4 

5 

6 

7 

ot the amount of paperwork. 

Q 

A 

Q 

A 

Q 

So, tho fact that you had to r ed tag 

Disconnect it, physically disconnect it , 

and disconnect it and stuff --

red tag it. 

is what accounted for t he hour, for your 

8 being there for an hour? 

9 

10 

11 

12 

A And plus explain, probably, things to you 

Q You ' re saying you explained thi ngs to me . 

At the time that you were doing all of th s, 

you testified that I was s till on the phone, is that 

1 3 correct? 

14 I be lieve you said that I would t ake the 

15 phone from my ear , talk to you, and then go back to 

16 talki ng on the phone, is that correct? 

17 A From the time I told you to cal l somebody, 

18 you were on the phone until I left. 

19 Q But, I was still conversing with you while 

20 on the phone , conversing with you about the pilot light 

21 and about the rango having the leak? 

22 A Yes, sir . 

23 Q There was no problems with the f r yer, is 

24 that corroct? 

25 A No, sir . 

AMJ!:JtiCAN COURT REPORTING 
(407) 324-4290 



• 

• 

• 

339 

1 Q And once you capped , I believe you said you 

2 r apped the lines to t he r ange? 

3 A Yes, sir . 

4 Q Once you capped those, the range posed no 

5 problem, did it? 

6 A No . It was safe . Safe condition . 

7 Q So, with the range being capped , there was 

8 no hazardous condition with that fryer, was there? 

9 A No, the fryer was okay. 

10 Q The fryer was then a serviceable piece of 

11 equipment that would function with the g~s supply going 

12 to it? 

13 A Yes, sir . 

14 Q When you started to leave the facility, the 

15 fryer , in fact, was function ing? 

16 A Yes, sir . 

17 Q And you were preparing to go to your next 

18 call? 

19 A Yes, sir. 

20 Q So, as an expert and in your opinion, there 

21 was absolutely no need for the gas service to be cut 

22 off to that facility? 

23 

24 

25 

A Not from my point of view, no . 

Q And it was Ms. Keitt who contacted you and 

told you to turn ·evorything ott? 
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1 A She was in the office, yes . She was the one 

2 that was on the radio. 

3 

4 

5 

MR. BROOKS : Nothing f urther, Your Honor. 

THE COURT : Redirect? 

MS. COWDERY: I have a couple of questions. 

6 HEDIRECT EXAMINATION 

7 BY MS. COWDERY: 

8 Q Mr . McDaniel , at one point you said that 

9 when Diane Keitt called you, you assumed s he was 

10 talking to Brooks . What do you mean by that? 

1 1 A Well , I just f igured he was on the phone and 

12 that she called at the time and that they were talking 

13 together to see if there was a problem . 

14 Q So, you felt like she had talked to somebody 

15 from the Kitchen and she ca lled to find out 

16 A Right. 

17 Q -- and qet your side ot it, as i t wer e? 

18 A Right. Yes. 

19 Q Is that correct? 

20 A Yes. 

21 Q Mr. Brooks asked you a question , that there 

22 would be, because the fryer was working and the oven 

23 was capped off, there would be no need to turn otf the 

24 gas and you said, not from my point of view. What do 

25 you moan, from your point of view? 
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1 A For company procedures , as long as I have 

2 one appliance working and everything else is sate, that 

3 I could leave the account on. 

4 Q Okay. From the point ot safety ot th• 

5 appliances as to how you have lett those appliances? 

6 A Yes, ma ' am. 

7 Q That doesn ' t take into consideration any 

8 other orders you might get regarding the account? 

9 A 

10 

11 

12 

No, rna ' am. 

MS. COWDERY : Okay . Nothing further. 

THE COURT : Anything else? 

MR. BROOKS: Yes , sir. One. 

13 RECROSS EXAMI NATION 

14 BY MR . BROOKS: 

15 Q Mr. McDaniel, in regarding what Ms. Cowdery 

16 asked you concerning your conversation with Keitt, did 

17 Diane Keitt tell you she was on the phone with me? 

18 A Not that I can remember . 

19 Q Diu Diane Keitt tell you that she had talked 

20 with somebody at Mother ' s Kitchen when she asked if 

21 there was a probl em? 

22 A 

23 

2 4 

25 

I don ' t r emember. 

MR. BROOKS : Nothing further , Your Honor. 

THE COURT: May this witness be released? 

MS. COWDERY: This witness may be releaaed. 

AMl~IUCAN COURT REPORTING 
(407) 324-4290 



• 1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

11 

• 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

• 25 

THE COUHT: Thank you. I appreciate your 

~atience today. 

342 

All right. Unfortunately, we're not going 

t.o be able to conc lude this mattar this evening. 

We still have three to go. But, so we will be 

adjourning. 

As we discussed ott the record, no 

additional discovery and it does not affect 

r r butta l . I ' ll call a ll the parties as soon as I 

get back t o my office on Friday and we'll see it 

we can find a date as soon as possible. 

Anything alse we need to do bef? re we 

adjourn? 

MS. COWOERY: Let me make sure I've got my 

exhibits . I'va lost my list. Is it cheating to 

ask you if all my exh i bits are in? 

THE COURT : Just two questions I have as far 

as exhibits are concerned . My last exhibit is 

Number 11, which is the job work contract. A 

report of hazardous condition --

MS . CO\vOERY : Is the report of hazardous 

condition entered? 

THE COUHT : No . 

MS. COWDERY: I would like to move the 

hazardous con~ition i n, please. 
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THE COURT: Mr . Brooks , any objection t o the 

report of ha za r dous condit ion being admitted i n 

evidence? 

MR . BROOKS : No, sir . 

THE COUHT: \H thout object ion, what had been 

marked for identi fication as Respondent•• Exhibit 

A i s admitted in evidence as Respondent's Exhibit 

12 . 

(Respondent ' s Exhi bit 12 was admitted i n 

evidence . ) 

THE COURT : The court r epor t e r has asked me 

to ask you, is anyone goi ng to order this part ot 

tha transcript at this t i me? 

MS. COWDERY : Oh, yes. That was a yes. 

THE COURT : That was a yes? Okay . I d i dn ' t 

see it. Anything else we need to do before we 

recess? 

MR. BROOKS : Sir? 

THE COURT: Yes . 

MR . BROOKS: I'm sor r y , sir. Sir, we would 

like to order a copy ot t he t r anscript. 

THE COURT: The Respondent said t~ey would 

pay for it or ordered it initia lly? You' re 

entitled to a copy, but you've got to pay tor i t . 

Do you want to talk about who ' s going to pay tor 
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it and how much? Who made the initial order? 

MS. COWDERY: I'm ordering it. 

THE COURT : You ' re ordering it. Okay. so, 

the Respondent ' s ordering it, so it you want a 

copy , 

MS. COWDERY : Talk to the court reporter and 

see how she wnnts to 

THE counT: t alk to the court reporter 

after we're off the record. Anything else? 

MR. BROOKS : No. 

MS. COWDERY : No. 

THE COURT : If there ' s nothing further, then 

thank you very much . 

(Hearing concluded at 7:30 p.m.) 
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T. E STATE OF FLORIDA, 

COUNTY OF SEMINOLE, 

345 

5 I, s uzet t e A. Bragg, Notary Public, state of 

6 Florida at Large, 

7 DO HEREBY CERTIFY that the above entitled 

8 and numbered cause was hea rd as hereinabove set out; 

9 that I was authori zed to and did transcribe the 

10 proceedings of said hea ring, and that the foregoing and 

11 annexed pages, numbered 1 through 345, inclusive , 

12 comprise a true a nd correct transcript i on of the 

13 proceedings in said cause . 

14 I FURTHER CERTIFY that I am not related to 

15 or employed by any of the parties or their counsel, nor 

16 have I a ny financial interest in the outcome of this 

17 action. 

18 IN WITNESS WHEREOF, I have hereunto 

19 subscribed my name and affixed my seal, this 23rd day 

20 of March, 1998 . 

21 

22 

23 

24 

25 

Suzette A 
state of lorida at 
Commission Expires: 
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.V. IN ~ ].g HEMBERS o: «Ut GRaJ» tor TO fLORIDA Pta.1c UTILITIEs 

TO HAVE GAS SERVICE STARTeD AT OUR PLACE 0: BUSINESS • 

~. lfmocy &uJcs lOOK 00 tUaED IXI.lMS AS SECURITY IEPOSIT N1D 

GAVE IT TO THE COifJNtt 9R.CWEE. 

2). SeRviCE tMS CDIENCEI'I. 

3). IN A y ].9'J; ntE rJWMY ~,., M.I<DJSL y Ttlf£D THE 

SERVICE CFF AT ll£ REQLEST 0: STATING llMT ~I IMm HAD 

1l£ RIGHT TO DO SO. 

q), li>at OUR aJNTACT Wlllt 11£ CFFICE Ill .b..Y $TO HA~ RESTDREIJ 
Jti)(VJWALS ne«JFYING ne&LVES AS DurJ DIVISION NG DIME 

O:fiCE fMAGER STATED 1l£ JR POSITICit t6\S mAT ~FRED tW) TtE 

RIGHT TO 11M 11E GAS CJ='F • 
lMT tE t0.1.D HA't4E 10 CftN NIJl1ER la'J:IMf Nl) PAY AMmO SEOJRITY 

DEPOSIT. 
DINE STATm -~ tE SAID tE ~ (ft'JI NIJ1MER ACCXlJfT TK\T ME !QU) 

HAVE TO PAY S5{Jh00 f\U$ PAY ~. lttRD' S BILL MD PAY FOR A SAD gtECk 

Pli. BYRD HAD GIVEN no. 
t6£N tE OBJECT£1) 10 THIS AI IEIPT AT EXIORTION FOR ~.JMm's BEIEFIT 

NfD llE CIJIPNtt' S 8ENEF IT MD 'Rl.D THEJit tE ..u.D DO CIE OR nt:' OTl£R 

lliT f«)T 80TH I 

DINE ,. Dlf«) THEN SAID n£Y tOLD M.t.ON 

CD'PNtt' S fWE AS IT tMS IF tE ~'A~frif ~ff#.,i2;i:.:;a~:.:;..=~.;..= 
PA " IT tMS .. .., 1i 



• 

• 

• 

(A) , ltD IO£Y DIREtnY FIOt ~.JRDs FOR A BAD O£CX PRESENTED 
BY ~ JMm Nil DIRECTED ft:t. BRooKs fUfi)S OIRECll.Y TOWMDS THAT EJI), 
(B). fOOK IOEY DJREC'n.Y FIOt ~. JRDcs MD HIS ASSOCIATES NfJ DIAEC1£D 
IT TOWARD flh .8vRD S PAST llJE NOJNTS, 

~ dP lt\E..Jptl~rL.,,j~L.f.l 
NC> ASSOCIATES IOEY NIJ lllEGN..L Y PAID N«m£R PERSCit' S Bill WITH 

f~). 1l£ StRVICE Ml\5 RESJl&D, 

6). ~ ltJGusT ]2, ].91}) 11£ CD'PMV CN£ MCX OUT ~ DJ SCXIIECTED 
SERVICE FOR WMT JT ~IN TO BE PAST OOE NCUn'S SU'POSINCI.Y fMVING 
MmfiNG TO 00 Wlllf fh, JMa), 

7). faxlmlrG.. Y 1l£ CIJJIPMN MAS PAID 1l£ NIUfT IT Q.AIK MAS PAST 
llE MD ~ 10 AESroR£ SERVIf;;E.._ THEY PfOUSED 10 REm. SERVICE 
at ltJwsr 13, 19'}; WI'ER TMIIIG ~.(1) FIOI fit. IAOOKS1 ASSOCIATES. 

8) • ibau AfTER TMING l1E fDEY 1lEY lwSER1ED ftl. BYRD HAD BEEN 
JWlC 1l£RE NIJ Tt£Y tCU.D fM\4£ 10 DISOOIIECT SERVICE EVEN IF TIEY 
RESTORED IT BECMJSE Itt. BYRD tM.S I&WIUMG IT. 
Tt£ SERVICE lEOf NfiOf .S STNI»ING ntEIR LISTEMING TO ARGUMENTS: 
tftJ stJIPOSEil. Y tHAD CUE 10 1"lJJf 1l£ GAS «*, WAs INS IIE CE ot.R SlOYE' S 
CDfTRa. PMELS Wl11fOUJ' ntE 6\S BE IN& at, 
9) • As t£ t£ARD US DISCUSSING CAU.IN& ntE tt:ADCIJMlERS MD A LA1MR 
t£ IEPARTED Tt£ llJILDIN6 REltMING NIPROXIMlB..Y FIVE Klfii'I'ES LAlER 
FOCUD NQII) WITH lJ£ $TM NfJ SAID tE IN GOING OUT TO 11llt 1HE 
GAS Cit fOf, 
1£ CNE MCK INS IIE IIC) PROCl.AifED A 6M ~ ON Tt£ STOVE, · HH 
ASICED tt£RE t£ SAID IE *S GOIN& 10 OECK. IE 1'HEJt PLACf A SO.UTI€1t 
IN AH MEA N£AE f£ fW) BEEN FOR APPROXIMlB..Y llfiRTY "IlliTES tltiLE 
1l£ TB.EPfOE COIWERSATIONS MERE GOING 1WX Nil F<lmt I1E1lEEN 1HE 
a=FICE Nil US. f£ PIOl.Aifi£D 11£ LEAK *S (It A cmmn. QllB INS liE 

fiJ OJlf.R lEOf liD Clf£ 10 1111 liE GAS (It C1 (ff E\fR tor INTO D£ 
S1D\£ ro 00 ~. 11£ SUM DID fiJI l£1« PBICI m 11M <Jf Ml AJII..IC 
UJlliTIES EJillQ\gS IIJ!IfRiffi IT. 

1LFfftlAMAA~5l~~,tp WRI~''ii: 
LEM. 

t£ 16\S nl..D 1U FIX IT Afl) tE MilD PAY "MlE\tR !1£ COST 10 REPAIR 
IT NIJ MQE AlllfT 11£ C8§E LA!ER • 

t£ snm M "\rllf tEtMfl'll a=f\,STILl NllD fi)T IE All£ 10 I I£ !ML (U • 

I 



• 

• 

• 

10). DIME. MU CALLED MD STATEP- n£Y ..:U..O fCJT IE All.E TO 1\Jfll 1l£ 
CjAS BACK ON IN Nrt CASE BECAUSE ~. JMm DID NOT MANT IT elf, =IE DETAILS 17 nE OCXUEJICES ME. WllHJN 1l£ ATTACJfENY' Affi)(EJ) 

THIS Cc»ft.AINT IS n«> PART: 

A. n£ c::IMJMt UftOPEILY IDlED DIRECTED fUfi)S PAID net Felt SERVICE 
BY F<K. NG US TO PAY FOR MmHER CliSTOER'S ACallff, 
QR; 
PARTICIPATED IN M EXTORTION OR fRN.I) ACTIVITY TO ASSIST ~. JMm's 
INTEREST NaJ ll£1R 0.. 

OR: 
~ ICWSL Y MD INTEJfTICJW..l Y IDlED SERVICE TO A QJS10ER, 

NtD 

B. n£ CDPMY'S ...fiiiUMES Wmt INI'tNr 10 DO tWit 10 1HE BUSINESS 
ALLIED WllH PR. IMtD IN» IWt''ED BJSUESS PAOPERJY AS PAEIEXT 10 
R£fUSM.. 10 fWNIIE SERVICE IN M &f'O(T 10 CXMR lHE IR PRIOR .....,tl. 
ACTS. , 
~ PAOCF CE lHJS ll£ IIJSUESS tiUJ) CFFER 11£ FCl.UJWIHG: 

Wtll£SS: fiMRv 0. ~ AMoN Vru.IMS- Lmwm BRooKs- lt.IC£ 
IBPs Al..CJ«i WITH ~· IIAoaKs- 'ID AU. WILL TESTIFY n£ TEOf 
DID f«JT 11M 1l£ GAS C. 10 11£ .. JESS llfTIL t£ tN 81 INI'O 11£ 
INSia! OF n£ SlOVEl acJETHIN& t£ fW) NO REASON lO DO IN .AJST 1\1111116 
11£ GAS MC1C Clf MD SOi'EIHIN& NO cmER lECH HAD IDE PRIOR TO T(JIUNG 
1HE GAS Clf OR OFF, 

WITlESS: ~ IRJols- /«nu IRJaa- l..aw.RD IIAoaKs- EootE fbxiES 
HARRY o. bttsoN- fbwm a.x.s- TONEY PtlllER tH) u Will TESTIFY 
THAT lfmoty IRJoKs PAID n£ 00 tUOtED OO.lARS SECURITY ~POSI T 
TO HAVE 11£ SERVICE TtJIED ON. l*T PAMHJ'S ON ALL ASPE\.IS 17 1l£ 
~ EXC&I FOR 11£ MD O£Ck GIVEN BY ftt. IMm tH.'N t£ tMS GJYEM 
$3W.00 CASH TO fWCE PAWENT MD OGSE 10 TAKE 11£ CASH MD GIVE 
A BAD O£CK INS'IEAD tN PIIOVIID BY OR PAID BY ~ IRJoKs, As 
ttEll AS lO DIFFEIENT PERSOfW.. ICf04 EDGE 17 11£ FACTS AS RELAltD BY 
Itt. IRoocs 10 n£ fiu (olpMY AS MEU. AS 10 YOU. 

Tt£ CD'PNtr'S CJtW REGORDS Wtlat PRESEHr tNUSPUTAII.f PAOOF ~ 1HE 
CDIPN«'S WQt6Ft.L ACTS IN l*T n£Y TOOK flJC)S fAD' Itt. IRXJKS, 
~. Jb&:s AMl _01~ nt:M lUMRDS ntE EXISTING ACCOUffT WCICH 1l£Y 
M\INTAtN TO BE Itt, IMm'S MD VET 11RED THE SERVICE ON FOR lHE BUSINESS 
NtfWAY, 

TION WllH DIM) DIVI SIGN MIWER OYE8 SPENCER­
T HE DID BECAUSE fE fElT SORRV FOR ~, lttRD. . . 
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COHTIOt. 1 4- Q Q J 2 

STATE OF FLOIIDA 
DEPARTMENT OF LAlOR • EMPLOYMENT SECUfiTY 

WORKERS' COMPENSAnON DIVISION 
. COMPliANCE UNIT 

IOIIQ MD PD!I.ft U'UP'" OIDU 

Employer A~~~~~,e( ])#~ Gipur~ j)fJ~ M~ ( a N an DBA AltA) r "/t417:Jie; 
Print.ipal · 1 

Business Addreaa /7 w Wesr 1}-,~ ~~b, s""i",tb l::f 3-'-171 

Telephone I ft'J)a~L-f'$'C)..~ Pacaimile t A)C>A)~ 
Social Security tci~<f0-7~~)&Federal 10 I ~j) 

Job Site Location 11W= /t./t!fi!r At~t~SAtJ!#Abll'P~nl 
The 0!\IWon of WOitlera' C.....,.I!Cion Nl dettfm~Md tta. the llboW IWft'led _.,..,.,_. Is In 't~C~fedon of U. Aoride 

Wodl.,s' C~n..,tillft lowe fet ftl fllufe to~,. wodl.,.' c~ .,.__. cowt'• fot el ..,.,.oyeee. AcCOfdlnaly, 

the om.lon of Wotbrl' ~ twrtlby proWtes NOT1CI to the llboW nem.d erno!Ovef of the ..... _nt of 11n 

edmlnittretlve penelty ~ to 1440.107 .._... ....,_, 

THB DIPLO'Ra II ~~ ASaUI8D A PDAL'I'I I• lfHB AMOUWT OP 011& 

~SAID DOLLAa8 (.1,000.00) 

The employer ia ordered to remit $1,000.00, a•J&ble to th• 
Kork9ra• Cqapeala,loa ''•ipl•,ra,loa tra•' fup4, to the D1Yial'~ 
of Workers • Collpeaaa~ioa eo.pliADCt, tOO If. ltobiaaOD atreet, aoc:. 
601, Orlaa4o, Florida 32801, within 30 4aya of receipt of this 
Noti ce. 

~Mt 10 1440.107(31. ,..... Sla\UIIII, ff 1M OMMn determinM tNt twice 1M amount the erno!Ovef would 

heve peld on pt.....,...,.,. me period t It f .... lO MOUfl Wodlefl' C~Dft COWf ... II O'lltlf tnen a1 .000.00, ttle 

~ ~be ..... NCt en lddluoNf penllty equ .. to the dlff .. enoe betwNft twtee ttlo -• of ttle ~ ptemNn~ 

end t1 ,000.00. 

tn ldG1Ion, die ~!bow n.ned ........,., .. _,..., te .,., 1ifile ltv NCUfl wodlete' ~nNtlon cowtege lot el 

~oyeee. fatwe to lmm 1 itletefy NCWI wodl••' ~.eon CO\I'IfiV' ~ ~~ \he tllltow '*"*' ~ to 

lelony cheron. en emergency 1to9 work Ofdlt, • t100 '* drt edmlnl~ret.Mt ~ty, end en l~lillft enfoitllfto the 

conduol of el the ~oy.tt't bUiinen ope~etlone 1n t'N ltett of Aoncle. 

811 RIY'MI PQI IOfiCJ Or pnpm' I IIQIID MD QIPOIIIIILIJIII 

Phone c~Z l~ %?- Of?b ~///; 

~r a~C}Rif(, ~llh 
jl f(, Time /0! as--/f/}1 

R-2 
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DEPA.Il1MBNT orav5JNBss AND l'aOFESSIONAL UGULAnON 
DltllloDofllll* .......... 
LEGAL N011CE 
FOODaavJCB JI8IICTION REPORT 

o---·--= ,.... .. ....., .. ,..... ...................... 
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~ ......... . 

.................. oil .. ..., __ ..._....,.. • . 
1#JiilliiAelilillli"iill.....,.,.. 
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} ~" -·--- o• .,. ............ 

. -!~ [5§-¥;1@: 
E HAHDWU~•aa MCIIJT1B 

s:==:.~ ............................. ........................... _ __ ,....... 
o !I mr ...... ...-.... liiilili .... .......................... osc ..... .,._.._.._,.__ 
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DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

DIYidoa of Hotels aad Restlnuants 
Control Numbtr 

COMMENTS SHEET pag~_of_ 
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/l.l£c~ g{ a" cd / Z>~n ie/e At.:Dow 

/ I 

• . .. 

... ' 

\ 

.. 



• ;..:..... .... ............ . 
~."::·-~:. 

( ; . ~ 
,; -.. . ,., - . 

·. 



·oo 0 131 01JI J ' l14t AIIP.Oit ILVD 

. ~· .. ~ 
• '1«11 •• • " . l·: . 

11115 o•ot'J MO 

.. , 
~ ... ... .. 
~~~ ~";t: 

Jlr~ TF93!:· . 

• . . 

o-

Ct.,.JA•L tt~r''"- ,_,.,L,) OJ o,~·,. , ... 
,,,Jdlts ~/Ia. ,. ·~ "'''/ ,~~/.~ r.~ 

~~ .. ~P---~--9B--~~------~~--~--------~Iy._._._. --.-
J~*:~~~~~~~--~ 

l-'1 



• 

·-·~· o.ua """"'I I II . " ., 

• 



·. 

• 

- .- .... . ..__ ... .,.._. ....... ,~ ~ .. . - ----- ·- ...... .. • I # tl t • . "'-.. . }:.·. . . .. 
~ . .. . I . ...... , . . . ;· .. .. I ~.,: ( - . - . . . ; .. · ?r:·. -, .. . . ~ l I ·: ·--: ~: s • • • • .& t~- . 4 , . : •• ; 

I 

It tt, flv 'I''' 
~¢,J -t I,,J)4 ,·,~t6&~ 

. 
~t for Adldeeton~~ •r 

.... 1 of 2 

... . 



'· ... -. . . 0 0 
-• · - \ " • \l o o .· · ~ . . - . 

.. . • • I 

ID 

~ ... • 
:..: 

8 ,. .. 
•• I 2 o• ... : .. a . .... -
~ 

_, 
lit § 
t o---

..__._~........_· ..... a __.l 0 • ~ ... 

,... 
• 8: .... 

In .... -·--------- ------ - -·· - -------,_....,.-. -..... ......... ·- .. . ---- .. ... ... .... -· . .... 
Oft .... 
G\ f ' 

I C:~ 
~c; 

h ~ 

• 

• • • 



• 

fWBIDA PtJBUC IITIIJIQM; COMPANY . 

• 
' ----------------------------~--~----~----------.. 

• 



) 

.--- .. 

IM~~li c2J I . 7J ~ 
·1M"t 5cA 1 . 7•:J I 

.. . . 
~ ... 
:,,;: 
: · ~ 
-. " 
::~ . .., 
:'\ 

·,-~ • · ~ 
• I ... 
: ~.\ . ,. 

' \ . ) .. ,;· . . 

• 



.. 
.. ·· .. ~--

~ 
I 

~. ~· 
::~ .. 
; . 

' < 
I ( 

H 

· .... ~ 
. , .. 

» 
l l }t ...... 

~} 

·.·:··· 
•{ . t •• ' .... , .. '.· 
' . ...... . ~ 



; s. 
'• . 

• 
FLORIDA PUBLIC UYILmEs cO. 
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.. tr r 
p ~IDA PUBLIC U~ILlTl!S C~1 - :y 

REPORt or HAZARDOUS CO"DlTIOM OR CORRECTIVE ACTIO" R!QOIRBO 

• I. !'enant: 
" .... __________________________ __ 

Phone '---------------------
Addc .. • • 
~:~ .... -?:?~,, .£/f!~ (lli:fne t _ _ _ _ _ 
Copr .ailed to ownec~te: ____________ ar: ________________ _ 

cbeok~oprlate It-: 
1 

~the cODdltiOD deacribed below Pf••enta an 1-..diate baaacd •• 

d•fined br tb• 1992 edition of the ••~1onal ruel o .. Code &Ad the 1991 

~f ti nn Df the Southern Building Code , Cot•V c:,:, • stnn-':1: .. ":t.. ...... ...... -ry._ 

g~ c~v1c ba~ ~~ ~. ~~4w~fu~ected to . t hc affected appliance(•) or to 

~our r••f.4-.o•· to elialnate a potcnti.:.! !:.!~:: •. ,.. . . . 
. • I 

---- Y~e oODditlon d .. orlbed below require3 co,ccc li ve &ctiv~ t~ 

...... en eo c omplT wit.n t.he 11rovi•ioo. ~f the ~ttz · ectitioD of the 
lfatloaal Fuel 0.. Cocte and the 1991 cd.i. t l ou of t h u ~vv.~!t v :-~ ~ .. ,. "'' - :­

''""'! '"' '-'-'119re:n • s~._-.dard O.:ss Codo . Thu gt:lc ecrv.tc::e h .. been leU. on 

but aotlon .u.t be taken, wit h!- · · ~ ~~~ ~~!!=! =~=! := 

liated below or aerwloe to the affeoted appliance(•) will b• 

diaooDtln\led. If oorreotive aotion canuo t. Lc vc:. :n .~.1 , r .-oa· 9'., • 

• ~ rvJce will bo turn•~ ~f( et them t er and looked unt il •ugh liMe 

that tbe corrective action crtn he voc i t. • ,; 

• 
We realise that rour applianoe .. 7 have operated in ita ;reaent 

~ition foe many ye~ra without pr obl..a. Bowewer. to inaure rour aafetr, 

~~ r.-r.opize i t ia our reaponaibil1ty to notify you in wLiU .· 1 :w·.: ~ =~-· 

~rr:-~;=~ at~ :~r~ inn "h~n "' la.n.•&. dvu& cr pol(!nt i a. ll y ha&ardowa condition 

exiats. 
Florida Public Utilitie• Coapany doea not perfor. water line 

~·! ated pl.urabing , yenting or relief valve repairs . We sugc;c::;~ ::"" • .. : '" : 

• ., :.;.;..-;.!;;.;.~; ~= :;-:--:-!:!'19 contrac::tor if you ate ln noed of tbi• trpo of repair. 

J - YOU n oa4!td a~it.ional •••i•tanoe, ~~~""'-"' ("'Ont ,ht U\IJ l tH .... ~ - : 

-~ - "~ .; ,, · .. -: "'!- ... 3 "?f"~r-:cen t l ; u ... w . ! l . . .... ~ftavor to a••i•t rou 

•• auch a• poaaible •. 

Pl ease contact Florida PUblio Utilitiea co.pany wbeD the 

conch.~iuu L4ili 1;., u corre~ted. service "1·11 be reatored or the corrective 

action verified to prevent the unnecee"""'.r: . ~ .:·: :;;. ~~ :::-. :!. M ··- ---·· 1 • 

I / 

r r . Hew Ac c oun t · Replaoeraent or ticw.,. Ap;.·l- ~ '!' / · • · • ' ' 

.~ --rr: . .;- ··-~ .,., , ,, 1""/l o~~ / u At !/¥ ,., .u-. 
APP'..L . U\.r V ....,.,. . _ ... , . _ .. _ - .;,-· .... . 'A.-CU.. 

, I A ..... 

D4Ulc:r.ript1~n 9'yonci.t. ~P.&.uu ~ ........ .... ~ ........ A. . 2 .... __.........____ _ ' '',::: ~ ~ 

~..,.,J .~;:;~~ 9"«<"' ~c &It« • ;r.J,r:_ ------- .... .. . ....... .. ..., .. , .. - ., 
/"' s b('~ 

--- .. .. -·· ... .,. 

.. . 
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ALliED anD 
AKIIICAII GDIIAI.. PJIIAKB OF NCDICA INC 
1544 s nD\!11 An 

400 LOCUST AY! AIT 96 
SANTO.O. FL 32771 

SARFOlD, FL 32771-330? 

...... ,.,..._ 
0.011111 

oe....., .. . ............. ~"'"'- ---- -......n AMount"' Monflly o.. .... ... a. 011111 ,.,.,.... ~ ~ 

03/19/96 05/01/96 
O.el&clh ....... 04/01/97 • 120.17 llfOH • 

U 1049,70 AIIIOUirfi'IIIOlOYCJUOIU:lM~__,--------------~ ) 
2. tJ!OPI IWOCN ,....N10CA/IIlf.-n4~ 
S.IJIOII! ,....lOU~W..-..co."*'~ 
4. 1 t$ , 3l ...... lOUN ........ OO. .... ~ 
l . tNQJII .,.....TOOMa.m'.........aOO..-.~ 

t. IIIOQ ...._lO...,.,.IWG CIG. ~011111111 
P. t U,QQ,.....TO........,.n...waoo. lQQO.OO AmountGfCov. ... 
t.IJIOII ...... TO~ ~ .. IIWC800. 
··~MIOTO"*'COMQIM.ai'GR~T11 0/J'MUI ... 
tO. MIDTO~OMOIM.allaii~MDII&I•..OII&S 

11 .1 OOC:UBIJMV ~TAX 
tt. eiOU ,.,.,.,...AI'I"MllffLflll IWDTO ________ _ 
ta.IIIOIII mui~Wt~-..wa fi'N)TO ________ _ 

14. II!Oft! TAlllleMIOTOOlN.N/II!Ift1t 
11.1 2S I 00 .......... IWCI 

110.00 

• • • • • • • • • • 
•1Sl!2.ZD 

NOTE 

turlberl T.m~ Gf of...,....... l.oM In 
llllllnh 

12 12 

JP 

WI.! 

~&.~,,7 .. ,"',_.
1
,.,... 

2
i0:10 ~ I 

~-ANNUAL NRCUTAGE MTI! .... 1_7U;.;;_~~-~t~Y ... :§§~..:;;;.:=;;.._-------'· 
·' 1 it. ,! ,L I 

,, ..... jl,' ... 
• lof,( l i'T A ' 

• ,(1 -.J 

tt.f 13lQ.I7lOJALOI'Ml'Wm 10.1 1129.21 ,.....,_MOMOI'UW.(II•17aJ 

PAYMENT: 

PREPAYMENT: 



- . . -............................... ...... 
~~~-.. ....... ,.,'" ...... co. ..... ~ 
=~~ __ ...... ,.,OMam ...... CO. ... ~ 

-~"'='""= ....... ,.,~ ...... 00.--~ .......,&~~~.~t.IIIK ,....10MZ SUit ..,_aoo. ' - l QOO.OO Amoun!Gf c.wr.p 

PAYMENT: 

• 

,._,..,.,,..,.._ ----00. 
,.....,.,,._.,ClMCIM.a,...~taOI'mu ... 

•----------­•----------­·----------­•------ --......, . ________ ......,. . _________ .......;;:::; 
·------ ----­
·~:-:-~--------•1~2. zo Mmu.._ ___ _ 

.. · ~ I N 

RETUAH CHECK OHAAQE: In"-went twl )ICIU lniiU a~ under .. Note by cheok and your cheric .. ~to u. ~hom J'UUI" ~~ 80COUnl. you ..- 1o pey ., ...__. -..ned ohec* charge which may noc .-ceed the gte111er of "-lfi'Qft cNrged lo - bV.,..., Clllby NdUiion Ot. 20. 00 . 
You t..llgned .. Noee on lie c. of Nc*t., the~ of lhe pet80n(a) ~.,.,.,.._below • .., .... 

HOTlCE: Thelolollilng N01lC:E ....... you ............ U1.., a ... fill OIIIIIUIMf goode • .W..tnd a ......... pGftan Oil .. ,.CI C&Jit& ., .. ..,_ .. u-s b .. pun:~.-Oil OOfiUMf ..... tom ... llllr. 

Nff MQU)U 01' ,_ CCIII\.1 DR CMDIT CGnMCT .... IIC1'TO M.L Q 'lfD All) D .. I II .liCit THI DUrOil OOILD diiJIT MMII1" ,.. .• I-..... 011 ~ Oln'Mem WITH ,... MQC • ....... MCCWIIIY ......... flt 'THI D&IOIIIHALL 1101' peno AIIIOUNT8 PAID rtt 'nte DUTOR HEREUNOI!R. . 

w... ------------------------ IG*Ttiii Ql OTHl.R .oMDWtA 
1U MVI!M1! IIDil f'Ofl ADCITtOHAL ... Ofn'ANf T1M11 

60 tleeO 




