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October 16, 1997

Mrs. Blanca S. Bayo 97/2378~77
Director, Division of Records and Reporting

Florida Public Service Commission

2540 Shumard Qak Boulevard

Tallahassee, Florida 32399

Re: Approval of the Collocation Agreement Negotisted by BellSouth Telecommunications, Inc.
("BellSouth”) and American MetroComm Corporatioa purssant (0 Sectioa 252(s) of the
Telecommunications Act of 1996

iras Mre Bayo

Pursuant to section 252(e) of the Telecommunications Act of 1996, BellSouth and
American MetroComm Corporation are submitting to the Florida Public Service Commission
their negotiated agreement for collocation.

Pursuant to section 252(c) of the Act, the Commission is charged with approving or
rejecting the collocation agreement between BellSouth and American MetroComm within 90 days
of its submission. The Commission may only reject such an agreement if it finds that the
agreement or any portion of the agreement discriminates against a sslecommunications carrier
not a party to the agreement or the implementation of the agresment or any portion of the
agreement is not consistent with the public interest, coovenience and necessity. Both parties
represent that neither of these reasons exist as to the agreement they have negotiated and
therefore, are very bopeful that the Commission shall approve their agreement.

ly yours, Z/
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This Collocstion Agreemest (the “Coliocation Agresment”) is emtersd into by snd among
American Zundnoan Corporation, American MetroComm/Alsbama, Inc, American

iiiiiiiiii

WHEREAS, Americsn MetroComm Corperstien aad Belifowh emtered int0 en (mercomsection
Agreement dased July 9, 1996 (“Inserconnestion Agresment”™); sad

WHEREAS, Anachment C-13 of the Imserconnection Agresment refers 10 coliocation but dees not address
the rights and obligations of the parties with respect 0 coliscation; and

WHEREAS, Americes MetroComm Cerporation and BellSeuth desire 00 enter inte s asw collocatica
agresment; to superseds Attachment C-13 of the latercennestion Agreament; and to make this collocatien agresment
binding on BellSouth and Americss MewoComm Corperntisn, & well as the hllowing subsidinries of Ameriesn
gg;i‘i!i‘%?

Group, Inc. i)%i%ir

. BeliSouth hereby grants to MstroComm s :Qu occupy that certain enciosed area
designated by BellSouth within s BellSouth Central Office, of s sizs and dimension which is specified
by MetroComm and sgresd to by BellSouth (bersinsfier “Coliocation Space™). BellSouth will design
:&85:9:9.%%;3-3:89'&;8%-0‘&58:

B. Z%Ei?ggi?ei%gggg
and operating th equipment of MetroComum (to include testing and moaitoring equipment) which is used
to interconnect 9 tslecommunications services and facilities provided by BeliSouth. g
>:_n_ M. following. MetroComm may giﬁi?i?iﬂ
....

or authorized 1n writing by BellSouth.
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C. MetroComm may not provide or make svailable space within the Collocation Space to
any third party. Any violation of this provision shall be desmed a material breach of this Agresment.

D. MetroComm agress to pay the rates and charpes identified et Exhibit A hereto.

E. A Collocation Space will be provided to MetroComem at each Central Office identified at
Exhibit B hereto, which Exhibit shall be updated from time to time as additional Central Offices are
made subject to the terms of this Agresment.

F. Prior Collocation Arrangaments- This Collocation Agresment supersedes the provisions
of Attachment C-13 of the I[nterconnection Agresment as well as amy other provisions of the
Interconnection Agresment relating to collocation. All other provisicas of the Intercoanection
Agreement, and any amendments thereto, shall remais in full foroe and effect.

o TERM OF AGREEMENT

A. Teqn. The term of this Collocation Agresment shall be the
Interconnection Agresment; to wit: the term shall expire ca July 9, 1998. The parties agres thet amy
renegotiation of this Collocation Agresment upos expiration of the term shall be pursusat to 47 US.C.
§252. Until the revised sgresment becomaes effective, the parties shall contiaue o
conditions of this Collocation Agresment.

B. Upon expiration of the initial serm, thoss servics arraagements made available under this
Collocation Agreement and existing at the time of terminstion shall continws without interruption under
one of the following &s agreed to by the pasties: (a) a asw agresment exscuted by the pertiss, (b)
standard Interconnection terms and conditions approved and made generally effective by the appropriate
reguistory agency in each of BellSouth's nins State region, (c) Tariff serms aad conditions generally
available to interconnecting companies, or (d) if scee of the sbove is available, under the wrms of this
Collocation Agreement on a3 moath-to-month basis uatil an arbitration procssding has besn concluded by
the parties.

C. Commencemant Dats. The “Commencement Dats” shall be the firt day after the
equipment of MetroComm becomes operational as described Article [LD, following

D. QOccupancy. BellSouth will notify MetroComm that the Collocstion Space is ready for
occupancy. MetroComm must place operatioas! telecommunicatioas equipment in the Collocation Spece
and connect with BellSouth's network within oas hundred eighty (180) days after receipt of such notics.
BellSouth may coaseat to an extension beyond 180 days upoa s demonstration by MetroComm that
circumstances beyond its reasonable control preveated MetroComm from compisting installation by the
prescribed date. If MetroComm fails to place operstional telecommunications equipment in the
Collocation Space within 180 days and such failure continuss for a period of thirty (30) days after receipt
of written notice from BellSouth, then and in that event this Agresment shall terminate and BellSouth
shall have no further obligations to MetroComm bereunder. Terminstion of the Agresment pursuant to
this paragraph shall not operate to release MetroComm from its obligation to reimburse BellSouth for all
costs reasonably incurred by BellSouth in préparing the Collocation Space, but rather such obligation
shall survive this Agreement. For purposes of this paragraph, the tslecommunications equipment of
MetroComm will be operational when cross-connected to BallSouth's network for the purposs of senvice

provision
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E Ezadngg%&rnogig thirty (3
ys prior writien notice to BeliSouth. Bgiga?ig_ga
g-&%i?ﬂ&.o&oﬂaﬂfggssA 0) days from
..5.3_.558.5. to complets such removal; provided, however, that MetroComm shall continue

payment of moathly fees to Bel'South until such date e !.nono-l..!gi.r.ozg
Space. Should MetroComm fail to vacate the Collocation Space within thirty (30) days from the °
termination date, BeliSouth shall have the right %0 remove the equipment sad other property of
MetroComm at the expense of MetroComm and with no lisbility for demage or injury 1 the property of
MetroComm unless caused by the negligence or intentionsl miscoadust of BellSouth.

A. Nagure of Uss. BeliSouth shall permit MetroComm 0 plece, maintain and operats in the
Collocation Space any equipment that MetroComum is suthorized by BellSouth and by Federal or Stase
regulators to place, maintain and operats in coliocstion space sad thet is wsed by MetroComm 0 provide
services which MetroComm has the legal authority w provide. The equipment must minimum
comply with the BeliCore Network Equipment Bullding System (NEBS) Gessral Equipment
Requirements (TR-NWT-000063) snd Naticssl Electric Code standards. MetroComm may elect
enclose the Collocation Spacs. ?!!"ff’ii
MetroComm shall place o signs or marking of any kiad in the ares swrousdiag the Coliocation Space or
on the grounds of the Central Office housing the Collocation Space.

B. Eontance Facilities. MetroComm may elect 0 placs MetroComm-owned entrance
facilities into the Collocation Spece. BeliSouth will designate the poiat of interconnection in proximity

to the central ?Egtfillligﬂ-

vault. MetroComm will provide and place cable at t"&i&%g to be
pulled through conduit -REBB.-!S.; No spliciag will be permitied in the entrance
manhole. MetroComm will provide s sufficient leagth of fire retardent riser cable, 0 which the entrance
cabie will be spliced, which will extead from the splice locetion 0 MetroComm's equipment in the
Coliocation mv-on %!:Ew&grg} placing the entrance
facility cable nxa-..vor MetoComen is responsible for maintenance of the eatrance facilities.
Dual e n!. be permitted whers capacity exists. The intercommection point for entrance facilities
extending from 3098583-5 be designased by BellSouth on the Application/Inquiry responss.

C. Demarcation Point. A poimt-of-termination bey(s) will designate the point(s) of
terconnection between MetroComm's equipment and/or nstwork and BellSouth's network. ml&_!d
_.xauvo&&r.. maintenance and operstion of sil equipment/facilities on its side of the

demarcation point.

D. E MatroComm is solely responsible for the
design. 26:_3 u. g. performance, monitoring, maintenance, and _C-w of the BE!.S_. t and
d b

facilities use ono.:a the C 89:8@98- Without limitation of the ?3-8...93 sions,

MetroComm i.: co responsible for 8285-. supplyiag, repairing, installing and maintsining Eo

following: (1) cable(s); 53:65 t. (3) point: 3.35-:8268.8..39- (4) point of terminati

maintenance, includ mnu ent fuses and circuit breaker restoration, i _.Rv!.mo:u&cwwuwo

and (5) connection ¢ szﬁ associated equi vau t which may be required within the Col location
the

points of interconnection.
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E. Easement Spacs. From time to time BellSouth may require 000088 10 the Collocation
Space. BeliSouth retains the right 10 0000 oush spase for the purpose of making equipment and
building modifications (e.g., runaing, aliering or removing racking, ducts, electrical wiring, HVAC, and
cables). BeliSouth will give reascnsble motios s MetroComm when access % the Collocation Spacse
required. MetroComm may elect to be present whenever BellSouth performs work in the
Space. The parties agres that MetroComm will not bear any of the expense associated with this work.

F. Access and Administragion. MetroComm and/or its approved agents shall have scoess to
the Collocation Spacs on & 24 howr, seven day & wesk basie. A sseurity escort will be required ot Ceatral
Offices where separate, secured ingress and egress are aot evallable aad scosss would require
MetroComm (0 traverse restricssd aress. All smployess, ageats and ecatractors of MetroComm having
access to the Collocation Space shall comply with BellSouth's policies and practices pertaiaing to fire,
safety and security, and each such employes, ageat or costractor shell displey en identification badge
issued by MetroComm or certified vendor which contains & cwrent photo, the individual's neme aad
company name/logo. MatroCome agress % comply with all lows, ordinanses aad regulations affecting
the use of the Collocation Spacs. Upoa expirstion of this Agresment, MetroComm shall surrender the
Collocation Space to BaliSouth i the same eondities as whea first cssupied by MetroComm except for
ordinary wear and tear.

G.  Intacference or Imoainnent Notwithetanding asy other provisions of this Agresment,
equipment and facilities pleced in the Collocation Space shall act interfars with or impair service
provided by BeliSouth or by any other collooator locsted in the Central Offics; shall a0t endeager or

Office; shall not compromise the privacy of any eommunisations easvied la, from, or through
Office; and shall not create an uareasonable risk of injury or desth 10 aay iadividual or 1o the public. If
BeliSouth reasonably determines thet any equipment or fasilities of MetroComm violate the isioas
of this paragraph, BeliSouth shall give wrinen noties 0 MewoComm, which sodos shall direct
MetroComm to cure the violation within eweaty-four (24) hours or, at & minimum, %0 commence curstive
measures within 24 hours and to exercise resscnsble diligsnce %o compiete such measwes as s00a as
possible thersafter. If MetroComm fails to take ourative action withis 24 hours or if the violation is of &
character which posss an immediats and substantial treat of damage % property, iajury or death to any
person, or interference/impeirment of the services provided by BeillSouth, then and in that event
BellSouth may take such action as it deems appropriats 10 comrect the violation, including without
limitation the interruption of electrical power to MetroComen's equipment. BellSouth will endsavor, but
is not required, to provide notice to MetroComm prior to taking such action and shall have a0 liability to
MetroComm for any damages asising from such action, except 10 the extent thet such action by BellSouth
constitutes wiliful misconduct

H. Pensonalty and {ts Ramoval. Subject 10 requirements of this Agresment, MewroComm
myplmawhuumamsmumum-nmmm

e

I

fastened to the Collocation Space, but shall retain their status as personaity and may be removed *
MetroComm at any ume. Any damage caused to the Collocstion Space by the removal of such property
shall be promptly repaired by MetroComum at its expense.

8:27/97 Page &
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I Altarations. In no case shall MetroComm or any person acting on behalf of MeroComm
make any rearrangement, modificstion, improvement, sddition, repair, or other aMerstion 10 the
Collocation Space or the BeliSouth Central Office wichowt the wrisien eonsent of BeliSouth, which
consent shall not be unreasonably withheld. The cost of sy such specialized alterstions shall be paid by
MetroComm.

IV.  ORDERING AND PREPARATION OF COLLOCATION SPACE

Avplication for Spags. MewoComm shall submit 1o BeliSouth & complste sad sccurase
mlmwmmwvﬂmduwu-mhmuux
shall contain & detailed description and schematic drawing of the equipment % be placed
menwmwt)dn“dh“dmwm
BeliSouth will respond to MetroComm's Application in writiag, following the compistion of review,

MetroComm's Application/inquiry. $pace preparation for the Collcostion Space will act begin until
BellSouth receives the Bona Fide Firm Order and all applicable foes.

C.  Usm of Cenifid Vendar MetroComm shall sslest an equipment instalistion vendor
which has been spproved as o BellSowth Certifled Veader 0 perform all enginseriag and installation
work requited in the Collusation Spess. BeliSouth shall provide MetroComm with a list of Certified
Vendurs upon request. The Centified Veador shall be respoasible for installing MetroComm's equipment
and components, extending power cabling % the BeliSouth power diswibution frame, performing
operational tests after instalistion is compless, end notifying BeliSouth’s equipmest eagineers and
MetroComm upon successful complstios of instailstion. Conified Veador shall bill MetroComm
directly for all work performed for MetroComm pussuant o this Agreement and BellSouth shall have no
liability for nor responsibility to pay such charges imposed by the Certified Veador.

monitoring of collocated equipment by MetroCoeam.

£ Basic Telephone Sarvica. Upon request of MetroComm, BeliSouth will provide basic
telephone service to the Collocated Space under the rates, terms and conditioas of the current tariff
olfering tor the service requested.
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of the Col
-!.Bw._mos_.l-__no.v._rvt %0 MewoComm for delays i }ii.’nﬁg
Spece.

G. Ec‘i&f&litgl%
.:Egaag& & size and dimension jointly agread upon by the perties. MetroComen may,
ts option, directly arrangs with o ;il‘l‘"!_ﬂl&g
w..ao..... s guidelines and specifications. The eertified eontractor shall disectly bill MetroComm for
activities associated with the spece enclosure coastrustion.

V. RATES AND CHARGES

ononosauru_v.nﬂnogi according %o the rates contained in Exhibit A and
pursuant to the following:

>. Non-recurring Fess. In addition to the Application Fes referenced in Article _<
preced %EE%% *Erign
vnn-c e, and one-haif (172) o fiii’%&!!&giﬁ.n
wo.: Firm Order. The outstanding balanoe of the actual spacs preparation fee shall be due 30 days
foll 285085 -8.!38%" Cable instalisticn fos( vlaivaoau!xs
ca _-8922..5 instaliation fee is grgi ?88.!8!.-:

be pro rated as prescribed ia Asticle IV. F preceding. MetroComm's pro rated share w
%:ri&ﬁgsgiguilﬁisggglgng
occupied by .nono._s. 7&&39.83_0.‘:0388583‘38.5-358
n: The space enclosure coastruction fee is i?ﬂ.glggg 9.
equipment :n_o...z. wamos.. gio&ﬂf&tii&& hing t
Phys n-_no__oo-oak.gnog! be billed as %ggﬁg .........
wo__wocs.._..nn E...va TarifY, mo&oa-u and 13.2. An estimats of the Additional Engineering

will be wamo.. MetroComm in the Applica cation Response

B Floor Spave  The floor space charge i ncludes charges for lighting, heat, si 'S
er allocated expenses associated with maintenance of the C o._.ad_oa. does not

ventilatien and other allocat
e lude amperage necessary (o power MetroComm's equipment. When the Collocation mv.nn 18 2..223

\\\\\\\



Colieados Agreement

by walls or other divider, MstroComm shall pay floor spece charges based upon the number of square

feet 50 enclosed. ??%fw-ﬂ%?gxggg
gceo.:_t number of square fest contained ia s shadow priat of MewoComm's equipment racks and
POT bay, plus a factor of 2.50, representing the coliocator's share of wiriag ead provisioning alsie space
for provis SE-BQEE% Floor space charges ars due begianing with the date on
which BellSouth releases the Collocation Space for occupency or on the date MstroComen first occupies
the Collocation Space, whichever is sooner.

C. Powsr. Charges for 48V DC power will be assessed per ampere per month based upon
the centified vendor enginesred and instalied power feed fused ampere capecity. -'Io.ltag
feeder fuse positions (A&B) and cable rack 10 MetroComm's equipment or equipment cage. Fuses and
power feed cables (A&B) must be engineered (sined), furnished and instalied by MetroComm's certified
vendor. MetroComm's certified vendor must also provide a copy of the eaginseriag power specification
prior to the Commencement Date.

D. Security Escort. A security escort will be required whesever & collocator or approved
agent desires access to the entrance manhole or must traverse a restrioted ares within BeiliSouth’s ceatral
office. Rates for s BellSouth security escort are assessed ia one-half (1/2) hour increments socording o
the schedule appeaded hereto as Exhibit A

E. Raia “True-Up™. The parties agree thet the interim prices reflected herein shall be
“wued-up™ (up Rgvgﬂg}iisgiﬂqzz
(including any appeals) o ?%Egggﬂaigfi
..E...&:o._ er this agreement which final order mests the criteris contained in Asticls V.F following.
The parties shall implement the trus up by compering the actual volumes and demand for esch item,

together with interim prices for sach item, with the final prices determined for esch itsm. Each panty
shall keep its own records upon which a fsﬂnr.{!!!!sg!g

Boosag_coaggiﬁssg%gﬂgg in the event of any
gagggﬂﬂ.%%?g%l&g the parties
-ﬁlnﬁ.gﬂg_ﬂ g jurisdiction over the matter shall be called upon to resoive such differences or
that they wi Eza.nxg?g_gsgta_&.gg Asticle XXIT of
the vﬁisgiggc&’l?%ii July 9, 1996, ._..lved!
3.«8.5 %gg}gs.v.oislslﬂi reached wi

ix (6) m , either party may petition the Commission to resoive such disputes to gr.:n-_iza
qﬂo.n_:oa

F. Any final order that forms the basis of a “true-up™ under this Collocation Agresment
shall meet the following criteria:

(s) It shail be in s proceeding to which MstroComm asd BellSouth are entitled to be
Il parties to the proceeding.
AS It ._S__ -3_« the provisions of the Telecommunications Act of 1996, i ...n_.a._.u.

but not limited to, Sectio (d) (1) (which contsins pricing standards) and all then-effectiv
i o..._o.::.w 2_35 wc_ tions; and

(c) nclude as an issue the geographic deaversging of unbundled ¢
_‘uaui..n:nn:o_..n& _.23. :, -3‘ -Bza:__dnc:lna:-_ oaa. -_S_:o_.a..tg.ao:aw 3.. :u
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G. Qther, Payment of all other chargss under this Agresment shall be dus thirty (30) days
after receipt of the bill (psyment dus dsts). MetroComm will pay  late payment charge of one and one-
balf percent (1-1/2%) sssessed monthly on any balance which remaing uapeid after the payment due date.

V1. INSURANCE

A MetroComm shall, at its sole cost and expenss, prosurs, maintain, and keep in force
insurance as specified in this Asticle V1 and underwritien by insurence companies licensed to do business
in the states contained in Exhibit B attached hereto snd haviag a BEST Insurance Rating of B ++ X (B
++ ten).

B. MetroComm shall maintain the following specific coverages:

1. Commercis! General Lisbility coverage in the amownt of ten million dollars
($10,000,000.00) or s combination of Commercial General Lisbility end Excess/Umbreila coverage
totaling not less than ten million dollers ($10,000,000.00). BeliSouth shall be aamed as en
ADDITIONAL INSURED on ALL spplicable policies as specified herein.

2. Statutory Workers Compeasation coverage and Employers Lisbility coverage in
the amount of one hundred thousand dollars ($100,000.00) sach accident, ons bundred thousand dollars
($100,000.00) each employee by disesse, and five hundred thoussad dollars ($500,000.00) policy limit

by disease.

3. MetroComm may elect 90 purchase business interruption and coatingent business
interruption insurance, having been advised that BellSouth assumes po liability for loss of profit or
revenues should an interruption of servics oceur.

C. The limits set forth in VI.B above may be increased by BellSouth from time to time
during the term of this Agreement upoa 30 days notice to MetroComm to at least such miaimum limits as

shall then be customary with respect to comparable occupency of BellSouth structures.

D. All policies purchased by MetroComm shall be deemed to be primary and not
contributing to or in excess of any similar coverage purchased by BellSouth. All insurance must be in
effect on or before the date equipment is delivered to BellSouth’s Central Offics and shall remain in
effect for the term of this Agresment or until all MetroComm's property has been removed from
BellSouth's Central Office, whichever period is loager. If MetroComm fhils to maintsin required
coverages, BeliSouth msy pay the premiums thereon and sesk reimbursement of same from MetroComm

E. Neither Party shall make 8 claim for recovery, ons against the other, and each Party
expressly waives any right of recovery, one against the other for damage to or loss of which damage or
ioss may anse by fire or any other peril covered by any first party policy of insurance in which sa:c
policy or policies 15 or may be the assured and when said loss is caused by or results from any acts of
carelessness or negligence of either Party, their officers, agents, employees or other persons under theur
respective control
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Collocation Agresment

F. Zon.onoaﬁ...-:!can% { insurance reflecting the coversges required
pursuant to this Section & minimum of ten (10) days prior to the commencement of any work in the
Collocation Space. MetroComm shall arrangs for BeliSouth 10 recsive thirty (30) days advance notics of
cancellation from MetwroComm's insurance company. MetroComm shall forward certificates of insurence
and notice of cancellation to BellSouth at the following address:

G. MetroComm must coanform @ recommendations made by BeliSouth’s fire inswrance
company to the extent BellSouth has agreed o, or shall hereafier agres 0, such recommendations.

H Failure to comply with the provisions of this Section will be deemed a material bresch
of this Agresment.

VII. MECHANICS LIENS

If any Mechanics Lien or other lien shall be filed against propeny of either party (BellSouth or
MetroComm), 85%383;&82‘&5‘88;
furnished, alleged o have been furnished, or t0 be furnished 10 or for the other Pasty, or by reason of
any changes or additions to said propesty at the request or under the direction of the other Party, the
other Party directing or requasting those changes or additions or 1 or for whom the labor or matsrials
were furnished ghall, tggggiigg'g.ﬂlﬂgg
said lien has been filed, uwva.zns..:lo..gs:llsc-i&&.i property in
the manner v3<§._3. w. The Party causing said Lien 0 be placed against the property of the other
also shall defend, at 858:!&-688 oo behalf of the other, any action, suit, or proceeding
S.. may be 3...-! for the enforcement of such liens and shall pay any damage and discharge any
Jjudgment eatered.

VIIL CTION.

ellSouth shall conduct an inspection of MetroComm's equipmeat and facilities in the Collocation

wv-:vaﬂscsﬁinsong:—al‘ifanid%izsg_on

BeliSo 5 BellSouth may conduct an inspection if MetroComm adds equipment and msay otherwise

non .858888 gggiiﬂ!} wo__mos_.-s-__
23093 BB.B._.B f forty-sight (48) hours or two (2) business dsys, whichever

ma dvance notic .. such inspections.

.....
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IX. SECUMTY

Only ?ggggﬁg%gisgﬂg

ononoaat. be permitted in B.w&ggoggg%asi
and agents with picture identification which must be worn and visible af all times whils in the
Collocation Yﬂﬂosll!lﬂisoioﬂs BeliSouth may refuse eatry to sny
person who fails to display the identification required by this sectioa.

X INDEMNITY / LIMITATION OF LIABILITY
A Liability G .

1. With respect to any claim or suit, whether based in contract, tort or any other
theory of legal liability, by MetroComm, any MetroComm customer or by any other person or eatity, for
damages associated with any of the services provided by BeliSouth pursuent t0 or in connection with this
Collocation Agreement, including but act timited to the iastalistion, provisica, preemptica, termination,
maintenancs, repsir or restoration of servics, and subject © the provisicas of the remainder of this
Article, BeliSouth's liability shall be limited to an amount equal ®© the proportionste charge for the
service provided pursuant to this Collocation Agresment, for the period during which the service was

i

¢

2.
theory of legal liability, 3??!«%3235&32.&5?
damages ..:8.8&595 ;tg%vu!langiBngis
thi . )

terminati in ir or

o?.:.!d MetroComm's liability shall be limited to an amount equal to the proportionats charge

no_.s van&vcg this Collocation Agresment for the period dusing which the service
n .& Notwithstanding the foregoing, claims for damages by BellSouth, any BellSouth customer
or any ggﬂgsggfa%ﬂgggg

and claims fc gsgﬁoﬁr%g?g&?BgFoﬂﬂg
3.:-3%80-303288- of the material provisions of this Collocation Agresment shall not be

subject to such limitation of liability.

B. Neither Party shall be .-!o..o:..w-nﬂoag nl.no._.a. tslecommunications
mpany to the extent such other telecommunications compeny provides a portion of a service provided
SZ troComm to its customers.

n z-_d‘-_.s_cog-c u..o..!.g gsg_on-co?vo
nterconnection, of Sn other Party’s 583.: premises resulti aoantgi. n a service
ncluding but not limited to the insta = ion and removal of equ !..8:!_-:3.-.&

the extent the damage is caused by such Party’s gross negligence or willful misconduct.




Consequential Damagss - Except as otherwise provided in this Article X, neither
Party shall be lisb the other Pasty for any indirect, incidental, consequeatisl, relisace, or special
damages suffered by such other Party (including without limitation damages for herm © business, lost
revenues, lost savings, or lost profits suffered by such other Party), regardiess of the form of action,

8
i
i
3
g &
g
B
i
.‘E
|
i
g

However, the Indemnifying Party will have the right to coatrol the defenss and settiement of such 0_-.3.
or action.

F. Each Party’s failure to perform under this Collocation Agresment shall be excused by
labor strikes, civil commotion, criminal actions taken against them, acts of God, and other circumstances
beyond their reasonable control. :

The obligations of the parties contained within this Article X shall survive the expiration
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Neither Party shall publish or use any advertising, sales promotions or other publicity materials that use
the other Party's logo, trademarks or service marks without the prior written approval of the other Parry.

-

XIL. DESTRUCTION OF COLLOCATION SPACE

In the event a Collocation Space is wholly or partiaily dameged by fire, windsorm, tomado, flood or by
similar causes to such an exmat as to be rendersd wholly uasuitable for MetroComm's permitted use
hereunder, then either party may elect within wa (10) days after such damage, 0 terminats this
Agreement, and if either party shall s0 elece, by giving the other writien notice of termination, both
pasties shall stand relessed of and from further Liability under the terms bereof. If the Collocation Space
shall suffer only minor damage and shall nct be rendered wholly unsuitable for MetroComm's permitted .
use, or is damaged and the option to terminsts is mot exercised by either party, BellSouth covenants and
agroes to proceed promptly without expeass to MewoComm, except for improvements not the property of
BeliSouth, to repair the damags. BellSouth shall have & reasonsbie time withia which to rebuild or make
any repairs, and such rebuilding and repairing shall be subject © delays coused by storms, shortages of
labor and materials, government regulstions, strikes, walkowts, snd ceuses beyond the coatrol of
BellSouth, which causes shall aot be constrwed as limiting factors, but as exsmplary oaly. Where
aliowed and where practical in the sole judgment of BeliSouth, MetroConm may erect & temporery
facility while BeliSouth rebuilds or makes repairs. la all cases where the Collocation Space shall be
rebuilt or repsired, MetroComm shall be eatitied to an equitable sbatement of rent and other charges,
depending upon the unsuitability of the Collocation Spece for MewoComm’s permitted use, until such
Collocation Space is fully repaired and restored and MetroComm's equipment installed therein (but in no
event later than thirty (30) days after the Collocation Space is fully repaired and restored).

X1l EMINENT DOMAIN

If the whole of a Collocation Space shall be takea by any public authority uader the power of eminent
domain, then this Agreement shall terminsts as of the day possession shall be taken by such public
authority and rent and other charges for the Collocation Space shall be paid up to that day with
proportionate refund by BeliSouth of such reat and charges as msy have been paid in sdvance for s
period subsequent to the date of the taking. [f asy pert of the Collocation Space shall be taken under
eminent domain, BellSouth end MetroComm shall esch have the right to terminate this Agresment and
declare the same null and void, by written notice of such iatention to the other party within ten (10) days
after such taking.

XIV. FORCE MAJEURE

Neither party shall be in defsult by reason of aay failure in performance of this Agreement, 1n accordance
with s terms and conditions, 1f such failure arises out of causes beyond the control of the nonperforming
party including. but not restricted to, acts of God, acts of government, insurrections, fires. foods
accidents. epidemics, quarantines. restrictions, strikes, freight embargoes, inability to secure raw
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party’s control.

XV. ASSIGNMENT

MetroComm acknowledges that chis Agresment doss 80t convey any right, title or interest in the Central
Office to MetroComm. MetroComm may 80t sublet its rights under this Agresment, nor shall it allow &
third party to use or occupy the Collocation Space at any time or from time %0 time without the prior
writtsn consent, and at the sols disoretion, of BellSouth. This Agresment is 8ot assignabls by sither
party without the prior written conssat of the other party, dqwn“mdhm
duties or obligations of this Agresment without such consent is void. Notwithetending the foregoing,
cither party may assign any rights, duties or obligations of this Agresment © & parent, subsidiary or
affiliate without the consent of the other pasty.

XVL NONEXCLUSIVITY

MetroComm understands that this Agresment is not exclusive and thet BeilSouth may enter into similar
sgreements with other parties. Assignment of space pursuant % all such agresments shall be determined
by space availability and made on s first coms, first served besis.

XVIL NOTICES

Except as otherwise provided hersin, sny noticss or dernands thet are required by law or under the terms
of this Agreement shall be given or mede by MetroComm or BellSouth in writing and shall be given by
hand delivery, ur by centified or registered mail, and addressed to the pasties as follows:

To BeliSouth: Ta MatroCome:

BeliSouth Telecommunicstions, Inc. American MetroComm Corporation
3535 Colonnade Parkway, South EAE! P. O. Box 53427

Birmingham, Alsbama 35243 New Orleans, Louisians 70153-3427
Attn.: Nancy Nelson Atn.: General Counsel

Such notices shall be deemed to have besn given in the case of certified or regissered mail when
deposited in the United Statss mail with postage prepaid.

XVIII. SECTION HEADINGS

The section headings used herein are for convenience only, and shall not be desmed 10 constitute integral
provisions of this Agreement.

82" Page 13
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XIX. AUTHOMTY

Each of the parties hereto warrants 10 the other that the person or persons executing this Agresment on
behalf of such party has the full right, power and suthonity to enter into and exscuts this Agreement on
such party’s behalf and that mo consest from any other person or entity is required as a condition
precedent to the legal effect of this Agresment.

XX. REVIEW OF AGREEMENT

The parties acknowledge that esch has had an opportunity 10 review and negotiste this Agresment and
has executed this Agresment caly after such review and negotistion. The parties further agree that this
Agresment shall be desmed to have besn drafted by both Licensor and Licenses and the terms and
conditions contained herein shall not be coastrued any more strictly against one pasty or the other.

IN WITNESS WHERECF, the parties have exsouted this Collocation Agreement by their duly
authorized representatives in one or more counterpests, esch of which shall coastite an original, on the
day and year written below.

BELLSOUTH TELECOMMUNICATIONS, AMERICAN METROCOMM

ALk

Asbarid Sigaans /D i) 8 S\ Ko

Jderry D uu\dfeié é Vies T TE
Print or Typt Name Prist or Type Name
4

ek _ -

Tule Tide

©4 [oq /a7 2/22/57
Date Dene v
Sifnature Page continued on neat page.)
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t6) TGS

=4/ 1S
Priat or Typs Neme

V. P.
lmY/z /97

(Signature Page continued on next page.)
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AMERICAN METROCOMM/NEW

1}

Priat or gﬂﬂllls E‘ y
VD

_6-772(/‘?7
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Collocation Agreement
EXHIBIT A
Pags 1 of )
Schedule of Rates and Charges
Rate Element Description Iyneof Charee Charse
Application Fee NRC (per Arrangsment, per C.0.) $3,850.00
Subsequent Application Fes (Nots 1) NRC (per Arrangement, per C.0.) $1,600.00
Space Preparation Fee (Note 2) NRC (per Arrengement, per C.0.) ics
Space Enclosure Construction Fes (Note2)  NRC (per 100 square fost) $4,500.00
Additional Engineering Fes (Nots 3) NRC s
Cable instalistion NRC (per sntrance cable) $2,750.00
Floor Space Zome A RC (per square foot) $7.50
Zom B RC (per square foot) $6.78
Power RC (per amp) $5.00
Cable Support structure RC (per satrance cable) $1338
Cross-Connects 2-wire RC (per cross-connect) $0.30
cO 4-wire RC (per cross-conmect) $0.50
DSl RC (per cross-coanect) $8.00
DS3 RC (per cross-connsct) $72.00
2-wire NRC (first cross-coanect) $19.20
4-wire NRC (firm cross-coanect) $19.20
DS1 NRC (first cross-consect) $155.00
DS3 NRC (first cross-connect) $155.00
2-wire NRC (oach additionsl C-C) $19.20
4-wire NRC (each additional CC) $19.20
DS1 NRC (esch additional C-C) $27.00
DS3 NRC (each additionsl CC) $27.00
POT Bay 2-wire RC (per wiss) $0.40
4-wire RC (per wire) $1.20
DS1 RC (per wire) $1.20
DS3 RC (per wire) $8.00
Additional Security Access Cards NRC-ICB (esch) $10.00

8 271/97
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Collocation Agresment
EXHIBIT A
Pags 1 of 3
Schedule of Rates and Charges
Rate Element Dascription Iyneof Charss Chares
Application Fee NRC (per Arrangement, per C.0.) $3.850.00
Subsequent Application Fes (Nots 1) NRC (per Asrangement, per C.0.) $1,600.00
Space Preparation Fes (Not 2) NRC (per Arrangement, per C.0.) ics
Space Enclosure Construction Fes (Now2)  NRC (per 100 square fast) $4,500.00
Additional Engineering Fes (Nots 3) NRC ics
Cable Installation NRC (per entrance cable) $2,750.00
Floor Space Zons A RC (per square foot) $7.50
Zons B RC (per square foot) $6.78
Power RC (per amp) $5.00
Cable Support structure RC (per satrance cable) $1338
Cross-Connects 2.wire RC (per cross-conmect) $0.30
(CO) 4-wire RC (per cross-conmect) $0.50
Ds1 RC (per cross-conmect) $8.00
Ds3 RC (per cross-connect) $72.00
2-wire WNRC (first cross-connect) $19.20
4-wire NRC (flrst cross-connect) $19.20
DS!1 WNRC (first cross-connect) $155.00
DS3 NRC (first cross-connect) $155.00
2.wire NRC (each additionsl CC) $19.20
4-wire NRC (each additional C-C) $19.20
DSl NRC (each additional CC) $27.00
DS3 NRC (each additionsl C-C) $27.00
POT Bay 2-wire RC (per wire) $0.40
4-wire RC (per wire) $1.20
DSI1 RC (per wire) $1.20
DS3 RC (per wire) $8.00
Additional Security Access Cards NRC-ICB (esch) $10 00

8271197 Page 18
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Collocation Agresssent
EXHIBIT A
Page 2 of 3
Schedule of Rates and Charges (cont.)
Rats Element Dascrinties Txneof Chacm Chars
Direct Connection (Note 4)
(1) Fiber Arrangement RC (per cable, per linsar foot) $0.06
-with (nitial Applicstion NRC (per Asvangement) wa
-Subsequent to Application NRC (per Asrangament) $246.00
(2) Copper or Coaxial Arrangsment RC (por sable, por linser foot) $0.03
-with [nitial Application NRC (por Asrangement) v
-Subsequent to Application NRC (per Asrangement) $246.00
Security Escort
Basic - first half hour NRC-ICB $41.00
Overtime - first half hour NRC-ICB $48.00
Premium - first half hour NRCJICD $35.00
Basic - additiona! half hour NRC-ICB $25.00
Overtime - additional half howr NRC-ICD $30.00
- Premium - additional half hour NRC-ICB $35.00
Notes
NRC: Non-recurring Chargs - one-time chargs
RC:  Recurring Chargs - charged monthly
ICB: Individual Case Basis - one-time charge

Subscquent Application Fes, BeliSouth requires the submission of as Application Fee for
modifications to an existing arrangemest.  However, whea the modifications do not require
BellSouth to expead copital (o.g, odditionsl space or power requirements, BST
termination/cross-connect equipment, eic.), Bellfouth will sssess the Subsequent Application

Fes.

Spaca Prapamtion Fas. The Space Preparstion Fee is a one-time fes, assessed per arrangemaent,
per location. it covers costs associsted with the shared physical collocstion ares within & central

office, and includes survey, enginesring, design and bullding modification costs. BeliSouth will
pro rate the total shared spece preparstion costs amoag all collocesors ot that location based on
the number of square footags requested. This charge may vary dependent on the location and the
type of arrangement requested.

82797 Page 19
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Collocation Agressssst

)

3)

)

Schedule of Rates and Charges (cont.)

Space Enclosure Construction Fas. The Space Eaclosure Construction Fee is s one-time fes,
assessed per enclosure, per location. [t recovers coss associeted with providiag
equipment arrangsment eacloswe (o.g., architsctwal and engincering foes, meterials, and
instaliation costs). This fee is charged per 100 equare fost. This foe will

Collocator elects 10 construst iis own spase sasiosure (a certified contractor must be used and
BellSouth's construction guidelines must be followed).

mm.. wll.h:* [ lagiaoeriog!
establishing the Physical bllied a8 Additionsl

charges, under provisions is Belieuth's F.C.C. Number | Tesiff, Secticas 13.

oatiman of the Additions! Eagincering sharges will be provided by BeliSouth in the Applicetion
Response.

Direct Connecticn. As staeed s Article LB of the Collocation Agresment, MetroComm may

i

for an augmentation to an existing Collocation Spacs, an Application Fee or & Subssquent
Application Fee will be assessed in lisu of the Disect Connection NRC. Construction charges
may also apply; BellSouth shall provide an estimete of thess charges in the Application
Response.
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Bona Fide Physical Collocation Arrangements

Ceatral Office Name:

Ceatral Office CLLI Code:
City:

State:

Dats of Boaa Fide Firm Order:

Ceatral Office Name:

Cestral Office CLLI Code:
City:

State:

Dats of Boaa Fide Firm Orden:

Central Office Name:

Ceatral Office CLLI Code:
City:

Stats:

Date of Boaa Fide Firm Order:

Contral Office Name!

Ceatral Office CLLI1 Code:
Cley:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
Clty:

Stats:

Date of Bona Fide Firm Order:

Central Office Name:

Centrai Office CLL] Code:
City:

State:

Date of Bons Fide Firm Order:
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