


BEFORE THE FLORIDA PUBLIC SERVICE COMMISSTION

In re: Joint petition for DOCKET NO. 971%43-EU
approval of territorial agreemer.t ORDER NO. PSC-98-0443-FOF-EU
berween Florida Power Corporation ISSUED: March 30, 1998

and City of Ocala.

The following Cormissioners participated in the disposition of
this matter:

JULIA L. JOH.'SON, Chairman
J. TERRY DEASON
SUSAN F, CLARK

JOF. GARCIA
E. LEON TACOBS, JR.

BY THE COMMISSION:

NOTICE 1is hereby glven by the Florida Publi¢c Service
Commiss.on that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantial'ly affected files a petition for a formal proceeding,
pursuant tc Rule 25-22.029, Florida Administrative Code.

On November 24, 1937, Flcrida Power Corporation (FPC) and the
City of Qcala (Ocala}) filed a Joint Petition for Approval of a
Territorial Agreement with the Florida Public S.-vice Commission.
A copy of the territorial agreement between FPC and Ocala is
attached as Attachment A. The purpose of this territorial
agreement is to delineate each utility's respective secrvice area in
Marion County and to simulitaneously eliminate the potential
uneconomic duplication of facilitie«s by these two utilities in this
county. Each wutility confirmed that within 90 days after
Commission approval of this territorial agreement, all electric
facilities used to serve its retail customers will be Jlocated
wholly within its respective service area. The 90-day interval
will provide for an ~rderly tranafer of the one aftected cusatomer.
The customer was notified of the proposed transfer and has no
objections.
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Section 2.2 of the FPC and Ocala territorial agreement
contains the provisinn for interim service to new rustomers. Here
the parties agree that neither of them will knowingly serve or
attempt to serve any new customer whose end-use facilities are
located within the territorial area of the other party, exce t when
excepticnal circumstances, economic constraints, or good
engineering practices cail for such service. In such an event, a
party may submit a written request to the other party to
temporarily provide service to the new customer. The utilities
have agreed to seek Commission approval for interim service
arrangements that last or are expecteu to last for a4 pe:iod greater
than one year.

We finc that the territorial ajteement be.ween Florida Power
Corporation and the City of Ocala should vwe approved. It 1s
consistent with the Commission's goal to eliminate all existing and
potential uneconomic duplication of electrical facilities in the
State of Florida and is in the public interest.

The territorial agreement between FPC and Ocala will become
effective on the date of the Commission order approving it,.
According to Section 6.1, of th. agreement, it shall then remain in
effect for a period of ten years.

Based o1 the foreqgoing, it is

ORDERED by the Florida Public Service Commission that the
Joint petition for approval of territoria' agreement between
Florida Power Corporation and City of Ocala 1s approved. Tt :is
further

ORDERED that any person whose substantial interests are
¢f ected by the proposed agency act.on shall have 2 days after the
1ssuance of the Order to fil 1 protest. If no timely protest is
tiled, the docket should be closed.
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By ORDER ¢f the Florida Public Service Commission this 30th

sy o SR0ER ot o
ﬁ&m 5 B

BLANCA S. BAYO, Direqipr
Division of Records and Reporting

( SEAL)

JCB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVJIW

The Florida Public Service Commission is required by Section
120.5691(1;, Florida Statutes, toe notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an adminjstrative
hearing or judicial review will be granted or result in the relief
sought,

Mediation may be available on a8 case-by-case basis. It
medlation 1s «~onducted, 1t does not affect a substantiaily
interested person’s right to a hearing.

The action proposed herei., 1s preliminary 1in nature and will
r.>t become effective or final, except as provided by Rule 25-
22.029, Florida Administrative Code. Any person whose sabstantial
Lnterests are affected by the acticn proposed by this order may
file a petition for a formal pro-~eeding, as provided by Rule 25-
Z<.029(4,, Florida Administrative Code, in the form pro.ided by
Kuie 25-22.036(7){a) and (f), Florida Administrative (ode. This
perl1tion must be received by the Director, Division ot Records d4and
Heporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-

CéYL, by the close of Lusineass on April 20, 1998,
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In the absence of such a ,etition, this order shall become
effective on the day subseguent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
1ssuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and 13 renewed wilthin the
specified protest pericod.

If this order becomes fi:v]l and effective on the date
described above, any party substintially affectea may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility cr by the First District Court
of Appeal in the ~ase of & water or wastewater utility by filing a
notice of appeal with the Director, Div.ision of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court, This filing must be compisted
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure,
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AGREEMENT

Sacticn 01, THIS AGREEMENT, made and ertared icso this & % day of
BosmpiglS _ 1997, by and berwean the CITY OF OCALA, & municipal corporation and
FLORIDA POWER CORPORATION ("FPC™), aach of which are corporations organized and existing
under the lgws of the Stass of Florida snd electric utilities as defined in, and whoes retail service
tarritories are aubjest to regulstion parssest to Chaptar 366, Florids Statines end which corporations
are harein collectively called the "Parties,”

WITNESSETH

Sagion02. WHEREAS, the Chty of Ocala, through the Ocals Electric Uity (OEU) by
virtue of its Charer aad legisiative suthoriy, is sughorized. aqd ampowared to fmish eecicity and
mwu“m“wﬂudoﬁxdmnmm

e e

Mlﬂdudﬁﬂ:yudmmmwnnmdmc«am

Flonda; and

Saion 0.3, mmwmdhm,umumwm
fxmish electricity and power to persons, firme and corporations throughout the State of Flonda and
prasecsly famishes ebecwicity snd power 10 usomen ia cartain sress of Marion Courey, Florida, 1nd
elsowhers; sad o

Saction 0.4 m&hmmdrﬂma’hpﬂhmm
mmnmhﬁhﬂﬂmdm@mmwmmm
mmwumb{mdwﬁ;&d |
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Territorial customar receiving retail service st the same location fom the other party on the effacve
data of this Agresment.

Section_ 110 Copmitng Enginesr. As used herein, the term "Consulting Enginesr” will mesn
a person or firm regimered in the Stase of Florida as & profhesionsl enginear.

Sacion 111, Penca Asused harein, the tarn “Parsca’ shall have the same inclusive
masning given 10 it i Section 1.01(3), Floride Stanuses.

' ARTICLE I
- RETAIL ELECTRIC SERVICE

Sagionll: InCOmecal Ewoept as otherwiss speciically provided harein, OBU shall have the
exciusive suthorisy 10 fanish retall electric service 10 ol New Customars within the OEU Tarritorial
Asw; and PC.dnll hove theunsiusive ssthoricy tesfissish remail electric serviss to all New Castomars
intha FPC Temritoriat Ares. The Tevitorial Boundary Line shall not be affctad by anry change that may
ocar in the corporase limits of amy. mamicipniley lying within ts OBU Territorisl Aces or the FPC
Tereortal Aren.

Sazion 2.2 Service 1o New Comomens. The Purties agres thas neither of tham will knowingly
sarve or atterrpt to serve amy New Custoonss whose poirs of use is located within the Territorial Ares of
mmm.wuqﬂywhﬁWZdﬁtm

mmwuhwﬁm&uﬁ;@umwuam
wmw“ﬂuaﬂyﬁdwﬂnﬁmawmu
mmmwmmhmrmmmmnm In such instances, upon
mmhhmumrm;h;;;;ﬂnu;wwmm
pmy tht«h.pctyhhrﬂl.hlﬂhoﬂﬂu.m“nwhn;mwwym

mwmwwandmﬁdﬁn‘ Anya:hmﬁxwmwhahu
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ansicipazed 10 last for more than one year shall be submtzed to the Commission for approval in
accordance with Article V, Section 3.1 hareof, provided, however, the party providing temporary

sarvice hersunder shall aot be required o pey the other party for any loss of revenue associated with the
provision of sach tamporary servics

EEEEE New Customar or prospective New Customer requasts or applies for service
from eithar pasty whoss poias of use is locased ia the Territorial Ares of the other party, the party
receiviag such & request or appiication shall refer the Hew Customer or prospective New Customer

the ochar party with dieasion 10 this Agresnent & approved by the Commiasion, and shall noctY the

other party of sach request or application.
EES‘?-‘&!EREI‘&

iifi!!iﬁll&fl‘i&&-;s

reiated to &i&nﬁiﬂi?lslgsgxﬁ
Sactice 2.4: Tonsitiop Due o iginﬂf ‘wrritorial Customens listed on

Exhibit “B,” shall e transfirred within 90 days sfter spproval of this Agreamens by the Commission
Sszion 2.5 Compsnsstios For Tranefhe of Customens,

a) Ei!iiitf%«&-giea!ﬂ-
i&i!ltifiﬂs?.&!is?gs
Hggﬁiiiliiiiféqﬂﬁ

com of facilities (as sat Sorth i aiescoon (c) bekow) the receiving party purchases and the cost of lot
covenses (a3 se forth in aubsections () and (s) balow; fbr the Gusomen los.
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b) Time of Pxymass. AL the ime of the transfir of 3 customer and their amsocated service
facilities, the receiving party shall pey to the transfiring party in cash within thirty (30) days of the
vansfer, all amounts established in this section.

c) Cost of Faciities, L the com of fhcilities purchesed are 10 be peid, the recaiving party
shall compensate the traasfirring party an assount baged upon the then replacement cost (new) legs

depreciation calculesed on ¢ thirty (30) year straagist line basis flom the dase of the installation of the .

servios failities and the com to the ranefieting party for reinsagration of its remtining system 10 the
ecant sach reissegretion conts e reasonably required, tllowing prudent utility practice

® LomRemmes Ufte cos of ot revemiss is 10 be paid, the recaiving party shall pey to
the transflrring party o ach servios cramefrred an moust equel 9 e product of the tranaflring
gl‘n"‘lﬂ.!ﬂiﬁ.glﬂ'?i&!?;aa

EEiASgE which the account was served at the sarvice location
ﬂ.-;ﬁuvi.lr}.li in the event of & lasser timw pariod. o e case of 3
g&iit?!!l&iii: 2) momh period, the
EBI!??H‘&EE!?&ES prevaling monthly
usomer chargs anlipled by twaive (12)

) F.Ellgsliﬂnlsfl ????? ghts
ranafirred shall b an amoums aqal 10 the toxal billngs for such securiy lights for wcher the
memeciataly precading twelve (12) mosh pariod in which the accowst was served a the service locasion
or & rwaive (12) momth period anmualized i the event of & lesser dme pariod. 1nthe case ofa customer

&iii?!!&iglgcsggﬁgs
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be pad for the tansfar of such Qustomar shall be the Tasferring party's prevauling monthly customer
charge multipiied by twalve (12) months

D With esch rxnsfar, the ran.furring pasty will maka, exscute, and daiiver (o the recaving
party & conveyanne, desd or othar itrumans of tranefir s is approprists in order to convey al rights,
ttles and Gnerens of the canefirring party @ any fheilities, rights-of-way, sasemants, road permas,
othar rights 10 the recaiving Jerty.

Secice S Tiowfx Trosfn Morwidwtanding any other provision of this Agreement, the
parties hereso agres that ol cracefirs of cusomers subject to this sgreamaent including New and Existing
Cumomers shall be complessd within 90 dayy of the Escaive Duce hareof The parties shall tharefbre
coopwrae t0 effbt of such gunshs within chis te pariod

Sacticn 2.7 Wmﬁm&umummm
herdehip due to diffhrest deposit requiremaents required by escl party. Whan possible, the ransfeming
mdmumé;wmua@. The recaiving party will then bill the
Wn“nﬂhh“pﬂﬂhﬂﬁho&m. When the easting
MEHMMMWQMM-NMM‘H"WWM
of qusomer’s previous deposis &8 adequate. Provided, however, nothing herein shall require exther
mw“hh&ﬂqkm&w&mm

2 rorr
SULX POWER SUPPLY

Section 2.l Bulk Powsr for Rasalg. Nothing hersis shall be construed 10 prevant enher party

from providing & bulk power supply for ressis purposss, regardiess of where the purchaser (or resale
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may be located. Fm,mmMuwmdﬁsAthwmduwpwg

t0 o bulk power supply tr resale purposes

ARTICLE IV
OFERATION AND MAINTENANCE

Secicn 4.1 Faciities 1o Ramein, No ganersting plast, tranamission line, sub  wtion,
distribution §ne or relsed eqapmes shall be subject to transfler or removal hereunder; provided,
however, that each party shall operete and macain its Soes and Ocilities i such & manner a5 10
NESITENS apy iterfarance with the operations of the other party.

Sasion 42: QLI Facilties 1o be Served, Nothing herein shall be construed o prevent or in
any way inhibit the right snd suthority of ORU w0 sarve asy OBU or City of Ocals ficility locased i the
FIC Tavinnid Aves; provided, tes- OB shall construct, oparans; snd mainsain seid fines and fciiities
2 much masmer s ¥ minimise any imerfrence with the operstion of TPC i the FPC Tarmitorial Ares.

mwwﬁﬂhmwmam

any way n&thr&nﬂnﬂndequﬁyMuhOﬂTM
Ares; provided, that FPC shall construct, operste, snd maintain esid fines snd thailities in such manner as
t0 missmize any interfarence with the operstion of OEUS in che OELJ Teritorial Ares

Sation 4 4 Rasohaion of Facilities [asuss. Ehwﬁnwwwmmm
dﬁymhe;ﬂﬂl—umuo{d.ﬁm«mwﬂcwwumw
zMWdﬁMqummmmm
wmdo’-“mmwhﬂwwdmlcwm
Enmmmu-m mmummumdmmms
fmdwh“mﬂudhmﬁtﬂﬁw The compensation (o be
mmmcmmh;mmga;ﬁuﬁwmmmm
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foms and ©xpenses a0 are usually applicable (o services of a simslar nancre. [f the Parties are ungbie 1o
agres on the calaulasion of any peyment for fcilities pursuant to Section 2.5, or if OFU and FPC are
unsbie to agres upon the salection of s Consulting Engir. -.._2 9" asys after receiving & wrinen
reques by either party for such selecdon, either O or FPC may, after tan (10) deys written notcs 1o
the othar party of it imsens %0 do 90, petition the Cireuit Court of Marioa County, Florida, 1o d&t nine
the peyment required in Section 2.5. [n the evenst ome or botk parties shall petition such Ciseuis Court
fisr reschution of a diapase ae provided in Gxs section, each party shall pay the costs of its legal
represantation, expart fhes and costs of dapostions of parties or witnessss. Court costs shall be
assessed equally aguingt the perties.

ARTICLE V

Ssice 4.1 Commission Aporoval, The provisions and the patied’ perfbrmancs of this
Agrounmt sy subject to the reguisrory sathority of the Comissios, and appropriass approval by thas
body of the provisions of this Agreamens shall be an sheoksts condition precedent to the validity,
endorcesbility and applicability hereof This Agreamacz shall beve no effect whatsosver unnl thet
spproval has besm obtained, and the dase of the Commissien's Gnal order, if any, granting Commission
spprovel of this Agresment shall be deamed 1o be the efhctive date of this Agresment.  Any proposed
modificaticn o this Agmemant shall be submitted 1o the Commission (r epprovel. In addition, the
m“néﬂthmnmmmm«m
Agreumess of G parties performance of this Agresment

mmmummwwmmm
stummmmﬂmqmwmmmmmm
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Saction .3 Supenseden Prioc Agresments, Upoa its approval by the Commission, this
Agreamen shall be desmed to spectiically suparsede all prior sgresments berwemn the parties defining
the boundaries of their respeczive Tarritorial Areas within Marion County, Florida

ARTICLE V1
DURATION

Sacticné]: Ia This Agreement shall costinue and remain in effbct for s period of tan
(10) years Som the dete of th.s Comminsion’s fisal Order approving this Agresner.

ARTICLE VLI
CONSTRUCTION OF AGREEMIENT

Section 7.1 Qther Riaceric [hillisias. Nothing in this Agreament is intanded to daflos, astablish
cﬁhquhwﬂmmmm»qc&mmunmn

.AJ-.
l‘dJ e [

ﬂmﬁmuhmuﬂmmmunhuuh
mmaﬁmﬁunnummaqmmmm.
mndﬁm i

Socin?2  foamnand loarpmathen -} idbreby declred 0 b the purpose ud rer of
the Partien chat this Agreament shal be inwpresed ad consrued, among other tinga, to frther this
Stace's policy of actively regulasing and suparvising the servics tarieories of eleceric uniitias; supervising
the planning, developmens, sad meissemarce of & coordiamed edectric power grid troughout Florids;
svoiding unsconomie epliomion of gemeration, tracemissice and distrision Blities; ind encouraging
the metallation and maintenanc~ of fhcilities necessnry to (il dw Parties’ respective obligations to

Ve
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ARTICLX VIO
MISCILLANEOUS

Sezion 1. Netistions Whatever tanms or conditions may have bem discuased during the
negotiations leading up to the exacusion of this Agreament, the only ones sgresd upoa are thoss set
forth herwin, aad 00 slwrstion, modification, sniergenuss or supplement to this Agreamarn shall be
binding upoa ather of the perties bareso uniess the same shall be in writing, astached berweo, signed by
both parsien, aad approved by the Commissica.

demicn 2 Succemon ind Amigns. Nothing in this Agresnent expressed or impiied is
imendad or shull be construed 0 conflr UPaa or give %0 ey PESOR Or COrporation, other thes the
pardes harews, any right, remedy or claim under or by remon of tis Agremment or any provision or
mm-udumwm-mmm
umuumu‘etuuuu.wmmmmuum
Mmdﬂl

Sacticn 8.3 Neios muu@uuwumummomw
wﬁmumﬂw Direcsor Elactric Utility, ity of Ocala, P. 0. Box 1270,
Ocaln, Floride 34478, aad 0 FPC if mailed by cartified mad, postage prepeid, to: Genersl Counsel,
Fiorids Power Corporation, P. O. Box 14042, St. Peersburg, Florida 13733, Such address to which
mmuu*ih-qnwwmﬂmmum
mhdh-hhhmuh-pw“

IN WITNESS WHEREOP, hmhﬁyhnuﬂdﬁ“uwhmm
thwﬂnmmﬁ&mﬂﬂwwmm
oﬂnnahﬁydy-hmm
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ATTEST: . THE CITY OF OCALA
BY% Hﬂ. .
oy of City Councal
(SEAL)
ATTEST:
FLORIDA POWER CORPORATION

' BY _
i (SBAL)
l AND LEGALITY:

B

City Of Ocala
By. o ° -

Counssl o Power Corporstion

ACCEPTED 8Y CITY COUNCIL

© Buge gm

OPFFICE OF THE CITY CLERK hn..D






