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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for 
amendment of Certificate No. 
347-W to add territory in Marion 
County by Marion Utilities, Inc. 

DOCKET NO. 961531-WU 
ORDER NO. PSC-98-0452-FOF-WU 
ISSUED: March 31, 1998 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARI< 

JOE GARCIA 
E. LEON JACOBS, JR. 

ORDER APPROVING SETTLEMENT AGRE£MENT. AMENDING CERTIFICATE 
NO. 347-W TO INCLUQE ADQITIONaL TERRITORY ANP CLOSING POCKET 

BY THE COMMISSION: 

8ACKGROUNQ 

Marion Utilities, Inc. (MUI or utility) provides water nnd 
wastewater service to approximately 4,311 water customers and 118 
wastewater customers in Marion County, Florida. The utility's 199~ 
annual report shows an annual operating revenue of $932,844 and a 
net operating income of $80,004. The utility is a Class A utility 
company. 

On December 24, 1996, the utility applied for an amendment to 
Water Certificate No. 347-W in Marion County pursuant to Rule 2S-
30.036(3), Florida Administrative Code. On January 22, 1997, Decca 
Utilities, Inc. (Decca) objected to MUI's application. On November 
13, 1997, a stipulation was filed between Decca and MUI. This 
Order addresses the parties' settlement agreement and MUI's 
application for amendment of its certificate. 

SETTLEMENT AGREEMENT 

As a result of negotiations, MUI has agreed to delete certain 
portions of its existing service territory which Decca will seek to 
add to its territory. In addition, Decca has agreed to withdra~ 
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its objection in this Docket. In OCtober of 1997 pursuant to U1(:i r 
agreement, Decca filed an application for amendment of its 
territory to add portions of HUI's territory. Decca's amendment 
application is being processed under Docket No. 97ll57-WS. On 
November 13, 1997, HUI filed a corresponding application for 
deletion of its terri tory sought by Decca. This application is 
being processed under Docket No. 971498-WU. 

On October 31, 1997, the parties entered into a settlement 
agreement which was filed with the Division of Records and 
Reporting on November 13, 1997. The settlement agreement is 
appended to this Order as Attachment A, which by reference is 
incorporated herein. The settlement agreement is self explanatory; 
it basically codifies the provisions set forth in the preceding 
paragraph. 

Upon reviewing the settlement agreement entered into by the 
parties, we find it appropriate to approve it as a reasonat.de 
resolution of their dispute. Accordingly, we shall proceed with 
Marion's application for amendment of its certificate. 

AHENQMENT APPLICATION 

MUI's application is in compliance with the governing statute, 
Section 367.045, Florida Statutes, and other pertinent statutes and 
provisions of the Florida Administrative Code. In particular, the 
application contains a check in the amount of $1,00~, which is the 
correct filing fee pursuant to Rule 2~-30.020, Floridd 
Administrative Code. The utility has provided a copy of a 50-year 
lease for the Spruce Creek North Water Plant, and a copy of a 
warranty deed for the Woods and Meadows Water Plant which provides 
for the continued use of the land as required by Rule 
25-30.036(3) (d), Florida Administrative Code. 

Adequate service territory and system maps and a territor y 
description have been provided as prescribed by Rule 25-30.036(3 ) 
(e), (f) and (i), Florida Administrative Code. A description of the 
water territory is appended to Order as Attachment B, which by 
reference is incorporated herein. The utility has submitted an 
affidavit consistent with Section 367.045(2) (d), florida ~it.Jt••t r·~;, 

that it has tariffs and annual reports on file w i l h t h l ~; 
Commission. 
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In addition, the application contains proof of compl i.mc(~ w1 t 11 
the noticing provisions set forth in Rule 25-30.030, floridd 
Administrative Code. The local planning agency was provided nnt i r·1· 
of the application and did not file an objection to the .Jm•~ndtn•·r11 . 
As discussed earlier, Decca filed an objection, and a st>t L l·~rn·:r d_ 

agreement was filed on November 13, 1997. 

The utility states that the provision of service wi 1 I hr· 
consistent with the utility section of the local comprehens i v1 ~ 

plan. Service will be provided by the utility's Spruce Creek North 
Water Plant (Spruce Creek), and the Woods and Meadows Water Plant 
(Woods and Meadows). Spruce Creek has a current capacity of 
420,000 gallons per day (gpd) with a recent addition of a new w•·l I. 
Two additional 10,000 gallon storage tanks will be added shurt ly. 
When the construction is complete, Spruce Creek wi 11 have d 

capacity of 1,000,000 gpd. This expansion will provide fire flow 
to the area. The current maximum peak day flow is 240,000 gpd with 
the average monthly flow of 107,700 gpd. Woods and Meadows has a 
current capacity of 370,000 gpd with a peak day flow of 183,000 
gpd, and the average monthly flow is 116,800 gpd. The majority of 
the area will be serviced from Spruce Creek. Woods and Meadows 
will be used for back-up. There will initially be 400 residential 
homes built in this area with another 150 planned to be 
constructed. Ultimately the utility believes that 1500 homes will 
be built in the area. With the expansion of the Spruce Creek 
plant the utility has adequate capacity to serve this area in the 
future. 

The utility employs four Class C Operators to operate and 
maintain its water plants and facilities. According to the 
Department of Environmental Protection there are no outstanding 
notices of violation issued for this system. The utility's annual 
report indicates a positive return on it investment of 
approximately $80,004. Construction for the facilities to servP 
the area will initially be financed by the developers. How••V•'I, 
the utility intends to file a service availability case once all 
the costs for construction are known. This will be the primary 
source of funds to repay the developers. Consequently, we find 
that the utility has demonstrated the technical expertise and 
financial ability to provide quality service to these customers. 

Based on the above information, we find that it is in the 
public interest to grant the application of Marion Utilities, Inc . 
for amendment of Water Certificate No. 347-W, to add the addit ion.1i 
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territory described in Attachment B. The utility has returned the 
certificate for entry of the additional territory and filed rPvis•'d 
tariff sheets which reflect the amended territory description. 

BATES ANQ CHARGES 

MUI's approved rates were effective September 30, 199~, 
pursuant to Order No. PSC-95-1193-FOF-WS, issued September 22, 1 qqrJ 
in Docket No. 950170-WS, an investigation for pass i b I•· 
overearnings. MUI • s approved charges for the Woods and Meddow~; 
facility were effective January 21, 1992, pursuant to Order No. 
25565, issued January 3, 1992 in Docket No. 910770-WU. MUI' s 
approved charges for the Spruce Creek facility were effective 
January 21, 1992, pursuant to Order No. 25563, issued January l, 
1992 in Docket No. 910793-WU. MUI shall charge the customers in 
the territory added herein the rates and charges contained in its 
tariff until a change is authorized by this Commission. Because no 
further action is necessary, this docket shall be closed. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
settlement agreement between Marion Utilities, Inc. and Decca 
Utilities attached hereto as Attachment A and incorporated herein 
by reference, is hereby approved. It is further 

ORDERED that Certificate No. 347-W, held by Mari~n Utilities, 
Inc., is hereby amended to include the territory described in 
attachment 8 of this Order, which by reference is incorporated 
herein. It is further 

ORDERED that Marion Utilities, Inc. shall charge the customers 
in the territory added herein the rates and charges approved in its 
tariff unti 1 authorized to change by this Commission. It is 
further 
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ORDERED that this docket is hereby closed. 

By ORDER of the Florida Public Service Commission th1~; ..U.:..~ 

day ot March, ~. 

( S E A L ) 

TV 
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NOTICE OF FURTHER PBQCEEQINGS OR JUQICIAL REVIEW 

The Florida Public Service Commission is required by Sect i(,rJ 
120. 569 ( 1), Florida Statutes, to notify parties of o~ny 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120. 57 or 120.68, Florida Statutes, .t!; 

well as the procedures and time limits that apply. This not ir·r· 
should not be construed to mean all requests for an administrat1···· 
hearing or judicial review will be granted or result in the reli~t 
sought. 

Any party adversely affected by the Commission's f ina 1 act i 1m 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director: Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, nor ida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or tel~phone utility or the 
First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Director, 
Division of Records and reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court. This 
filing must be completed within thirty (30) days after the issuance 
of this order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure. 
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SECTION 27 AND PORTIONS OF SECTIONS 22, 21, 29, 32, 33 AND 34, TOWNSHIP 16 
SOUTH. RANGE 21 EAST, MARION COUNTY, FLORIDA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGIN AT THE NORllfEAST CORNER OF SECTION 27, TOWNSHIP 16 SOUllf. RANGE 
21 EAST, MARION COUNTY, FLORIDA; 1HENCE S.00'40'40"W., ALONG llfE EAST 
BOUNDARY LINEOF1HEN.E.I/40FSAJDSECI10N,26S4.11 FEETTOllfE NORTHEAST 
CORNER OF mE S.E. 1/4 OF SAID SECTION; 1HENCE S.00'40'23"W., ALONG SAID EAST 
BOUNDARY LINE, A DISTANCE OF 2653.63 FEET TO lHE SOUllfEAST CORNER OF SAIJ> 
SECTION; llfENCE S.00'4S'IS"W., ALONO 111E EAST BOUNDARY LINE OF N.E. 1/4 OF 
SECTION 34, TOWNSHIP 16 SOU11f. RANGE 21 EAST, 2664.49 FEET TO llfE NORTHEAST 
CORNER OF llfE S.E. 1/4 OF SAID SECTION; 1HENCE S.00'04'49"W., A DISTANCE OF 
659.91 FEET; llfENCE N. 89'24'06"W., A DISTANCE OF 2626.36 FEET; llfENCE 
S.00'32'00"W., A DISTANCE OF 662.43 FEET; 1HENCE N.89'26'24"W., A DlSTANCE OF 
2641.08 FEET; llfENCE N.89'36'01"W., A DISTANCE OF 2651.47 FEET; THENCE 
N.89'35'43"W., A DISTANCE OF 2645.28 FEET; 1HENCE N.89'34'59"W., A DISTANCE OF 
1331.97 FEET; llfENCE N. 19'46'49"W., A DISTANCE OF 83.19 FEET TO llfE POINT OF 
CURVATURE OF A TANGENT CURVE, CONCAVE TO mE SOUllfWEST, HAVING A 
RADIUS OF 570.00 FEET AND A CENTRAL ANGLE OF 47'42'05"; llfENCE 
NORllfWESTERLY ALONG SAID CURVE, A DISTANCE OF 474.55 FEET TO llfE POINT 
OF TANGENCY; 1HENCE N.67'21'S4"W., A DISTANCE OF 319.52 FEET TO llfE POINT OF 
CURVATURE OF A TANGENT CURVE, CONCAVE TO llfE NORllfEAST, HAVING A 
RADIUS OF 850.00 FEET AND A CENTRAL ANGLE OF 57'24'46"; llfENCE 
NORTHWESTERLY ALONG SAID CURVE, A DISTANCE OF 85 I. 74 FEET TO llfE POINT 
Of TANGENCY; llfENCE N.I0'04'08"W., A DISTANCE OF 1108.S2 FEET TO llfE POINT 
OF CURVATURE OF A CURVE, CONCAVE TO mE SOUllfWEST, HAVING A RADIUS OF 
25.00 FEET. A CENTRAL ANGLE OF 90'00'01 ",AND A CHORD OF 35.36 FEET BEARING 
N.55 '04'09"W., rnENCE NORllfWESTERL Y ALONG SAID CURVE, A DISTANCE OF 39.27 
FEET TO A POINT ON llfE EAST RIGHT OF WAY OF AQUEDUCT ROAD; llfENCE 
N.79'55'52"E., ALONG llfE SAID RIGHT OF WAY 449.36 FEET TO llfE POINT OF 
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CURV A TIJRE OF A TANGENT CURVE, CONCAVE TO TilE NORTIIWEST, HAVING A 
RADIUS OF 1300.00 FEET AND A CENTRAL ANGLE OF 41"31'17"; THENCE 
NORTHEASTERLY AWNG SAID CURVE, A DISTANCE OF 942.09 FEET TO TilE POINT 
OF TANGENCY; TIIENCE N.38"24'35"E., A DISTANCE OF 827.35 FEET TO TilE POINT OF 
CURVATIJRE OF A TANGENT CURVE, CONCAVE TO TilE NORTIIWEST, HAVING A 
RADIUS OF 1040.00 FEET AND A CENTRAL ANGLE OF 25"45'42", TIIENCE 
NORTIIEASTERL Y AWNG SAID CURVE, A DISTANCE OF 467.61 FEET TO TilE POINT 
OF TANGENCY; TIIENCE N.12"3r53"E. A DISTANCE OF 505.73 FEET TO TilE POINT OF 
CURVATURE OFA TANGENTCURVE,CONCAVETOTIIE WEST, HAVING A RADIUS OF 
1940.00 FEET AND A CENTRAL ANGLE OF 37"46'13"; TIIENCE NORTiiERLY Al.ONG 
SAID CURVE, A DISTANCE OF 1271.18 FEET TO TilE POINT OF CURVATIJRE OF A 
REVERSE CURVE, CONCAVE TO TilE EAST, HAVING A RADIUS OF 460.00 FEET. A 
CENTRAL ANGLE OF 31 "0043", AND A CHORD OF 245.95 FEET BEARING N.09"36'59"W ; 
THENCE NORTIIERLY Al.ONG SAID CURVE, A DISTANCE OF 248.98 FEET TO TilE 
POINT OFT ANGENCY; TIIENCE N.05"53'23"E., A DISTANCE OF 110.00 FEET TO A POINT 
OF INTERSECTION ON TilE EAST RIGHT OF WAY OF AQUEDUCT ROAD AND THE 
SOUTH RIGHT OF WAY OF HIALEAH ROAD; TIIENCE S.14"06'37"E., ALONG SAID 
SOUTH RIGHT OF WAY I 125.00 FEET TO TilE POINT OF CURV A TIJRE OF A TANGENT 
CURVE, CON.CAVE TO TilE NORTii, HAVING A RADIUS OF 1949.88 FEET AND A 
CENTRAL ANGLE OF I 5 "24'09"; 1HENCE EASTERLY AWNG SAID CURVE, A DISTANCE 
OF 524.18 FEET TO TilE POINT OF TANGENCY; TIIENCE N.I0"29'14"E, A DISTANCE OF 
I 576.64 FEET TO TilE POINT OF CURVA lURE OF A TANGENT CURVE, CONCAVE TO 
TilE NORTII. HAVING A RADIUS OF 1949.83 FEET AND A CENTRAL ANGLE OF 
05"58'43"; TIIENCE EASTERLY AWNG SAID CURVE, A DISTANCE OF 203.46 FEET; 
rnENCE N.74"30'31"E., A DISTANCE OF 1390.97 FEETTOll{E POINT OF CURVATIJRE 
OF A TANGENT CURVE, CONCAVE TO TilE SOUTii, HAVING A RADIUS OF 1870.00 
FEET AND A CENTRAL ANGLE OF 16"12'06"; TIIENCE EASTERLY ALONG SAID CURVE. 
A DISTANCE OF 528.79 FEET TO TilE POINT OF TANGENCY; rnENCE S.89"17'23"E., A 
DISTANCE OF 230.34 FEET TO A POINT ON TilE WEST BOUNDARY LINE OF ll{E S. W. 
l/4 OF SECTION 27, TOWNSHIP 16 SOUTii, RANGE 21 EAST, rnENCE N.00"36'27"E .. 
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ALONG SAID WEST BOUNDARY LINE A DISTANCE OF 40.00 FEET TO ffiE S.W. 
CORNER OF rnE N.W. l/4 OF SAID SECTION; THENCE N.00'36'27"E., ALONG ffiE WEST 
BOUNDARY OF rnE N.W. 1/4 OF SAID SECTION, 2657.38 FEET TO ffiE NORffiWEST 
CORNER OF SAID SECTION; THENCE N.00°27'12"E, ALONG ffiE WEST BOUNDARY 
LINE OF ffiE S. W. 1/4 OF SECTION 22, TOWNSHIP 16 SOtrrn, RANGE 21 EAST, 2638.88 
FEET TO ffiE N. W. CORNER OF 1HE S. W. 1/4 OF SAID SECTION; TifENCE S.89"25'45"E .. 
A DISTANCE OF 5280.49 FEET TO 1HE NORTHEAST CORNER OF ffiE S.E. l/4 OF SAID 
SECnON; TifENCE S.00'39'27"W., ALONG rnE EAST BOUNDARY LINE OF SAID 
SECnON 2653.96 FEET TO TifE POINT OF BEGINNING. 




