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Enclosed for filin& with the Public Service Commiuion are an ori&inal and fifteen 
copies ofTSI's ()ppolition to Motion to Compel Answcn to lnterroptories 

Also encloled is an additional copy of the filing. and a ~elf-addreued stamped 
envelope. Please fil~ltamp and return the copy in the envelope. 
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ORIGINAL 

BEFORE THE FWRIDA PUBLIC SERVICE COMMISSION 

In Re: Dade Couaty Circuit Court referral of ) 
certain issues in Cue No. 92-116S4 CA II ) 
(franscall America, IDe. vs. Telecommunications ) 
Services, Inc. and Telecommunications Services, } 
Inc. vs. Transcall America, Inc. and AdviDc:ed ) 
Telecommunications Corp.) that are within tbc ) 
Commission's iurisdiction. ) 

) 

DOCKET NO. 951232-11 
FILED: October 17, 1995 

TSI'S OPPOSmON TO TRANSCALL'S MOTION 
J0 COMrEL AMSWERS m 'INTEUOGATQRIU 

Defendant, Telecommunications Servic:cs, IDe. ("TSJ•), opposes the Motion to 

Compel Answers to lnterroptorics of PWntiff, Trascall America, Inc. d/b/a ATC Long Distance 

("TnmscaU•). Transcall contrives to manufactJ.ue a diacovery dispute wbcre none actually exists, 

and is wrong on tbc facts and tbc law. For eumplc, Transc:a.IJ seems to contend. without 

explanation, that it is less able to inspect and .Wyze its own records than is TSI, and demands that 

TSI perform Transcal1's desired orpniution and audit of its own records, but at TSI's expense, 

despite the fact that TSI bas alrady audited tbc same records, and made its results and all source uJ (., 

~ ~6 ;:. 
documents available to Transcall. TI'8DICI11 even complains about the organization of its own call C:l '"i 

e:: -
'-

detail, which TSI alone oftbc parties bas maintained over the years at its expense. and which TSI ' ..:1:: 

has preserved in tbc exact state received by it from TnDICall. lodced, Transcall has even complained 

about the format in which its own records were produced to it, without the benefit of even having 

looked at the records, which it did not bother to do until a&l it filed this motion. Transcall's motion. 

lackina any sort of reuonable buis, should be denied. 
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I. TSI Relpoaded Ta.ely, Lawfully, ud Appropriately to Traascall's 
,,, .. Qiecr.,. ........ 

On JIIIU*Y 6, 1998, TI'IDICBIIserved three sorts of dilcovery on TSI: a request for 

production of documents, a set of221 fact iatenoptories, and a set of expert interrogatories. In its 

motion, Transcall fails to mentioa two ofthe discovery requests- the document request and the 

expert interrogatories - because these undermine TI'8DIC81l's theory that TSI has somehow wronged 

Transcall by literally openiDa i1s doors for Tnmcall's inspectioa. TSI timely responded, without the 

need for an exteDsioD, to TI'IDSC8ll's request for production of documents on r bruary II, 1998,1 

and responded to Tl'IUIIC8II's expert intenoptories on February 26, 1998, with the need of one 

enlargement of time. (Copies of this discovery are attached hereto as Exhibits A and 8, 

respectively.) 

A. De Nagn ofTSI'a BctgowHJ to Tnppll'a Fact lgtcrrolaloria. 

TSI responded timely to TI'8DIC8U's fact intcnoptorics (despite the fact they violated 

subsection (b) of the "Discovery" leCtion of the Commission's Order Establishing Procedures, issued 

January 21, 1998, in that they exceeded 200 in number) on March 10, 1998. The interrogatories 

principally concerned infonnation on the call detail records provided by Transcall to TSI during their 

relationship. 1bcsc interrogatories about documents geocratcd by Transcall, were not propounded 

by Transcall with my intention of actually leCidng to elicit IDC8IIinaful information from TSI. They 

were propounded to either require TSI to investigate - on Transcall's terms, with Transcall's 

methodology, but with TSrs money and CDeiJD' - allegldions that Transcall should have investigated 

1 Transcall waited to inspect the documents produced by TSI m~til March 25, 1998, although 
they were available u of the dale ofTSI's reaponsc to Transcall's request. 
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long ago. To these interrogatories, TSI, pursuant to Rule 1.340(c), Florida Rules of Civil Procedure, 

directed Transcall to the records of TSI (tblt is, tbe call detail records oriainally created by 

Transcall), and invited Transcall (as it bad done earlier in its response to Transcall's document 

request) to inspect and copy thole m:onls. SiDce TSI W1S pursuina its own audit ofTranscall's bills, 

using a sampling procedure curnmtly encompusing two months out of the approximately two years 

of the parties' billiDg, TSI fUitber pmcluced to TI'IDICilla prelimiDII)' report from its auditing expert, 

and agreed to produce a comprehensive report, when that report wu done. T'he draft comprehensive 

report was, in fact, produced to TraDJC811 oo March 24, 1998, a few days after it was completed. 

It is important to undentmd the bounds ofTranacall's demands in its discovery. 

Although Transcall bas commissioned no audit of its own. nor done any investigation of TSI's 

allegations, and has shown no propeasity to set lmowledgemle witnesses for deposition, Transcall 

has demanded that TSI, in the guile ofTramcall's interrogatories, create an audit for Transcall of the 

billing errors identified by TSI tiom Transcall's records. Moreover, it is not enough for T1'81lSC811 

that TSI has, in fact, done such an audit, and bas made its findings available to Transcall. Transcall 

wants its own documents audited by TSI in its own particular idiosyncratic way, in its time frame, 

but not at its cost. 

B. TSI'a Pmdw;tle• o(Dgg-11 to Tppplt 

TSI offered to open its records to Tranacall in its response to Transcall's document 

request on February 11, 1998, and in apin in its respoDBCS to Tranacall's interrogatories on March 

1 0. 1998, all within the time limits imposed by the Florida Rules of Civil Procedure and the Rules 

of the Commission. Despite these timely offers, Transcall defencd making an appointment to 

inspect the documents until March 25, 1998, when it examined 29 boxes of documents at the offices 

·3-
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ofl"SI's auditing expert, and SS boxes of documents in storaae at TSI's warehouse, and arranged for 

copying of those documents it desired. 

Contrary to Transcall's prediction in its motion, the 29 boxes of documents were 

produced in an orderly and orpnized manner. The documents were readily identifiable because each 

single box contained one type of document, and the sort of document was indicated on the side of 

the box. For example, ooe box was desiplled • A TC bills to TSI and TSI bank statements." Two 

other boxes were called -TSI customer contracts (A-1)" and -TSI customer contracts (J-Z)." Within 

the boxes, different 101t1 of information were orpnized in folders, which were identified by labels 

on the folders or dividers. For the SS boxes at the warehouse, appruAimately 90 to 95 percent of 

these boxes simply contained "greenbers" (computer printout) call detail record information and 

summaries. The "peenbers" are in the IIIIIDC state and organized in the same fashion that they were 

received from TnDICBll The date of the "grcenbars" can be disccrncd from simply looking at the 

top page in the box. 

Transcall's complaint (made in its motion before it ever saw the production) that it 

would be denied an iDdex is thus disingenuous and wrong. Moreover, TSI's attorney oversaw and 

assisted Transcall's aaomeys in tbcle document examinations. TSI's counsel is available to further 

describe the contcats of boxes if1bis is necasaay above and beyond the identifying infonnation on 

the side of the box, fiom the folden in the box, captions mel folden in the box, and on the first page 

of the "greenbars. • Tran~Call's attomeys should have inspected the boxes and learned what they 

contained and how they were orpnized before filina a motion to compel claiming they had been 

denied identifyin& information and an index. 

Transcall's motion primarily concerns the call detail record, which makes up two 

-+ 
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boxes of documents at tbe auditor's office and fifty-plus of the documents in the warehouse. ~ 

are documents oriajna)ly IC"C""4 kY Tqnpll. & an example. one page of a call retail record and 

one page of a summary of the same are attached hereto as Exhibit C. 

TI'IDIC8ll is basically seekina to fon:e TSI to do a make-work reorpni:zation of the 

boxes ofTranscall-originated call detail record, a reorpnimjon that is not within the capability of 

TSI, will not lead to a higher depee of justice in this caae. and is a task which, if it should be 

undertaken at all, should be UDdertaken by TI'IIDSCIIII. Essentially, Transcall wants TSI to take the 

SO-plus boxes of Transcall's call detail record, cateaorize them by the type of error each record 

contains, COIDIDalt on tbe rec:ord in various burdensome and """""""'ry fashions, and then present 

this all to Transcall for its perusal, at which time TraDSCill will Wldoubledly find other frivolous 

grounds on which to demand better answers. If Transcall believes that this task is something that 

will actually educate Transcall about the billin& irregularities at issue in this C42.5e, it is free to 

undertake it, if and when Transcall ever audits its bills. TSI has hired an auditing finn and has 

selected two sample months, bas analyzed each call detail record for those months, ~d categorized 

the call detail records by the sort of irregularity indicated. The source documents, i.e., the billing 

records, have been made available to Transcall, and the worksheets reflecting the categorization of 

the call detail records into various sorts of billing erron will be made available to Transcall at the 

deposition ofTSI's expert, exactly as Transcall bas requested. 

Four otb« points are noteworthy in this contrived discovery dispute. fim. only one 

party to this litigation has actually retained the billing records generated by Transcah, and that is TSI, 

despite the fact that TSI was essentially driven out ofb.lliness by Transc:all and its predecessor, and 

had to praerve its records through the destruction of Hurricane Andrew in August 1992. Transcall. 

-~ 
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on the other band, claims that its billiD& records were paerved neither on microfiche nor in backup 

magnetic tape, and are not available. Supposedly, call detail records from the Miami switch that 

handled TSrs traffic are available for ~elected moatba, but Tranacall has apparently done no analysis 

of the tapes to determine whether the information is recoverable. (See Exhibit 0 hereto,, 2, 6.) 

hereto as Exhibit B), md two witDc111es clelipated by Transcall to speak on behalf of it at the 

depositiom luriD& the week ofMan:h 23, 1998 (Joseph Holop md Brian Sulmonctti), both testified 

that they had not been desipated as experts, knew of no penon who bad been designated as an 

expert. and did not koow of lilY corponte invcstiption currendy onaoing about TSI's allegations. 

IhiDL ahbouab TI'IIDIC8ll is quid. to demand TSI undertake burdensome 

investiptions. Transcall does not lhrink from claimina "undue burden" when asked to review 

documents in storage, when it suits its purpose. TI'IIIUicall refused to produce documents on grounds 

that it would be greatly burdened by doing so nwnerous times its own responses to TSI's First and 

Third Request for Production of Documents. (S. R.apoues to First Request, attached hereto as 

Exhibit D, Nos. 4, 7, 8, II, 12, 14, 16, II, and 19; and Responses to Third Request, attached hereto 

as Exhibit A, Nos. I, 2, 3, 6, 7, 8, 11, 12, 13, 14, IS, 19, 20, 22, 33, 34, 3S, 37, 38, 39, 40, 41, 43, 

and 44.) The ground ofburdensomenea was explained by Brian Sulmonetti, Transcall's designated 

witness on its document pmductioo, as follows: 

QUESTION: ••• Can you tell me what is burdensome about producing some of 
thole documents? 

ANSWER: 8ecau.le we aU have real jobl out there, and in order to stop them -
we would have to pull people off their real job, and not make money 
for~ company. I mean. it is burdensome. These documents, if 
they exiJt, aN almost ten yean old now . 
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(Exhibit E hereto.) 

Fourth. Tl'BDIC8Il's positioD-tbat it simultaoeously received too little infonnation and 

too much-is incoherent. TI'IIDICall should DOt be allowed to simultaneously asserts that TSI's 

interrogatory answers were iDiufliciently informative, IDd that TSI has produced a "mass" of 

documents to T1"8111C1111. TranJCall received the infonnation that it requested. The nature of the large 

volume of documents produced wu tbe natural result of Tramcall's overbroad discovery requests, 

which are .argely unlimited iD tbe information they leek. Since tbe relationship between TSI and 

Transcall was maned by CCGStent billioa irreplmties, it is not surpriaina that the inacrrogatories as 

framed by Transcall trigacd tbe pmduction of bqe numbers of documents. Transcall's claiming 

that its intcnoptories are appropialely limited because they only refer to the alleged billing errors 

is like saying that the FSU SemiDoles' oft'eme is limited because it only consists of passing, running. 

and kicking. 

TSI's openDeSS iD clilcovery should be contruted to Transcall's intransigence. TSI 

has requested Transcall's call detail record &om the Miami switch that canied TSI's traffic. TSI was 

first told the tapes that sbould contain tbcle records did not exist (Exhibit D, Response to Request 

No. 17), and then that some t11pe1 had been located and would be produced subject to a 

confidmtiality apeemcot, which TSI executed (Exhibit F hereto,, 1). and then that the tapes would 

not be produced to TSI, but only to a computer consultant that Transcall required TSI to retain 

(Exhibit G hereto, , 6). TSI has never received this information. The call detail records from the 

switch are absolutely vital information that Transcall should not be allowed to withhoad. 
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II. Tlae Florida Ralel ud Cue Law Sapport TSI'• RapoaHI to Tnn11Call's 
lgtcrnptodcL 

TSI relies on Florida Rule of Civil Procedure 1.340(c),wbich provides: 

(c) Optioa to Prodace Records. When the answer to an interrogatory may be 
derived or ucertaiued from the records of the party to whom the interrogatory is 
directed or from an examinltion, audit, or inspection of the records or from a 
compilation, abstract, or IUIDIDir)' baed on the records and the burden of deriving 
or ascertainina the IDIWel' is substantially the same for the party serving the 
interrogatory u for the party to wbom it is directed, an answer to the interrogatory 
speclfyiua the records from which the IDIWel' may be derived or ascertained and 
offering to give the party servina the interroptory a reasonable opportunity to 
examine, audit, or inspect the records and to make copies, compilations, abstracts, 
or summaries is a sufficient answer. An answer shall be in sufficient detail to pennit 
the interroptiD& party to locate aod to identifY, u readily as can the party 
interrogated, the records from which the IDSwer may be derived or ascertained, or 
ahall idemify a penon or penons replfteDting the interrogated party who will be: 
available to assist the interrogating pmy in locating and identifying the records at the 
time they are produced. 

According to Wright & Miller, in 8A Federal PrtiCtlce and Procedure§ 2178 at 328, 329 (1994), 

"through [the option of designating business records], the courts put the burden of extracting and 

collating the information on the parties seeking it in cues in which it would be time-consuming and 

expensive to extract data from the records. One requirement is that the burden of ascertaining the 

information be substantially similar." According to Wrlghl & Miller, "if the burden is not 

substantially greater for the interrogating party, however, the fact that it is a heavy burden does not 

take away the option of the responding party to refer to the records rather than compiling the 

answer." /d. at 335. Tranacall has not even attempted to demonstrate how the inspection and 

analysis of records originally generated by itself could be more burdensome for it than for TSI. 

TSI submits that the controlling case is FlorldD Deparlmenl of Profes:rional 

Regula/ion v. The FloridD Psychological PrGCtltloner~ AIIOCiatlon, 483 So. 2d 817 (Fla. I st DCA 

·8· 
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1986). In this case, The Florida Psychological Practitioners Association ("FPPA") requested the 

names, addresses, educational background, and professional experience for every person licensed 

by the state as a psychologist, social worker, or therapist. The State Board of Psychology within the 

Department of Professional Regulation ("DPR"), noting that the request involved approximately 

5,541 persons, opened the board's microfilm records to the FPPA, invoking Rule 1.340(c). The DPR 

argued that the burden of ascertaining the infonnation sought WB:S substantially the same for both 

parties, and thus should be bome by the FPPA, if it truly needed the information. The FPPA 

demanded that the search be done by the board. On appeal, the First District Court of Appeal found 

that the FPPA had failed to develop evidence that "searching the micro-film would be more 

burdensome for FPPA than for DPR." Moreover, "DPR's response complies with requirement of 

Rule 1.340(c)." Accordingly, the appellate court upheld the invokatation of Rule 1.340(c). 

Similarly. in this case, Transcall has failed to make a case that analyzing the call detail 

record would be more burdensome for it than TSI. If anything, the opposite is true, since Transcall 

originally created the records. Moreover, TSI's analysis and source documents arc being made 

available to Transcall. 

These are strong policy reasons why courts condemn plaintiffs like Transcall who 

demand other parties do their work for them. One party should not be required to create work 

product for another under the guise of segregating and culling documents and information for 

production. As the Eighth Circuit Court of Appeals held in SM/ton v. American Motors Corp., 805 

F .2d 1323 (8th Cir. 1986): 

In cases that involve reams of documents in extensive document 
discovery, the selection and compilation of documents is often more 
crucial than legal research. We believe Burns' selective review of 
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AMC's numerous documents was based upon her professional 
judgment of the issues and defenses involved in the case. This mental 
selective process reflects Bums' legal theories, which are protected as 
work product. 

/d. at 1329. See also Sporclc v. Peil, 159 F.2d 312, 315 {3d Cir. 1985), cert. denied, 414 U.S. 903 

(1985) {"Bccawre identification ofthe documents as a group will reveal defense counsel's selection 

process, and thus its mental impressions, petitioner argues that identification of the documents as 

a group must be prevented to protect defense counsel's work product. We agree."). 

Transcall cites to three cases which it claimJ supports its position, but which in fact 

do not. fil:m. in Mallhews v. USAir, Inc., 882 F. Supp. 274 {D.N.D.N.Y. 1995), the court refused 

to allow a respondent to direct "the seeking party to an undifferentiated mass of business records 

which may or may not answer the interrogatory." 882 F. Supp. at 275. Of course, the .:urrent 

situation is completely different: the call detail records to which Transcall has been directed are 

highly organized, are in fact Transcall's own creation, and could be just as easily analyzed by 

Transcall as they were by TSI. 

Sc:cood, Transcall cites to Summit Chase Condominium A.fs'n v. Protean Investors. 

Inc., 421 So. 2d 562 (Fla. 3d DCA 1982). Summit Chase is distinguishable because it dealt with a 

responding party that produced only an expert's report in response to interrogatories. TSl, on the 

other hand, has produced a complete set of source documents consist of call detail records, created 

by Transcall, for Transcall to review. Moreover, it is questionable whether Summit Chase is good 

law any longer. Two years after the decision, the Supreme Court revised Rule 1.340(c) "to add the 

requirement of detail in identifying records when they are produced as an alternative to answering 

the interrogatory or to designate the person who will locale the records." Florida Rules of Court I 07 

· 10· 
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(West 1998) ("Court Commentary" 011 1984 amendment to 1.340(c)). With the requirement that this 

additional information be provided, tbe problem tbe Third District perceiwd of referring to outside 

documents in Srurrmit Chau bas been ameliorated. 

Finally. Tranacall cites to Walt Disney Co."· DeFablls, 168 F.RD. 281 (C.D. Cal. 

1996). The court in this case simply noted that a responding party "bas a duty to specify by calegory 

and location the records ftom wbichanswas to intcrroplories can be derived." 168 F.RD. at 284. 

TSI has done ex.:dy this: specifyiaa tbe two locations in which tbe business records are kept. and 

noting the categories of tbe documeats produced at each location. 

IlL Traaall'• c • .,.. .... An Not Wcii-Fowadcd. 

TI'IDIC8ll's specific complaints about TSI's responses are not well-founded. 

Transcall seems to be complaiDiDa that the two reports provided by TSI to Transcall 

were mailed and hand-delivered to Transcall's couuel, rather than being literally attached to the 

interrogatory answers. This is an insubstantial complaiDl that illusttatcs a lack of merit in Transcall's 

motion. What cucdy il Ttanleall complainina about? How is Transcall prejudiced by the maihng 

and the hand delivay oftbe report? At wont, tbe two reports can simply be considered TSI's records 

which it has allowed TI'IUIIC811 to inspect pur1U111t to Rule 1.340(c). Moreover, Transcall's complaint 

that it has been denied a clear copy of the schedule to the expert's initial report is not true. A copy 

of the transmittal letter, mailed niDe days before TrmiCall's motion to compel, enclosing a clear copy 

of the schedule, is attached heteto as Exhibit H. 

Transcall focuses oo trivial matters, while at the same it fails in its own interrogatory 

responses even to swear to the truth of its answers. (&e Exhibit H, at 4.) 
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B. Rcltnll• to ,,.,hit A. 

Traoscall complaiDs that TSI, in respoase to Transcall's interrogatory. identified 16 

fact witnesses, but did not state their lmowleclac. Apin. Tmnscall's complaint is frivolous. First, 

of these 16 witnesses, 2 are TSI witoeues mel 14 are current or former Transcall or WorldCom 

employees. The former or current T1111l1C811 amd WorldCom employees were identified because 

Transcall's document production, deposition of ada Transcall employees in this case, and colloquy 

among counsc' have indicated that they may have knowledge about the allegations. Since TSI has 

not, and in most cases caDDOt, directly comm1Diicate with these witnesses, this is all the information 

TSI has. 1)csc are Tmon!l'a fli!QCI' or c;um;gt employees. If Tmpll wisbes to jntcrview them 

to lqm Jbcjr kmwlrfllc jt ja be to do 10. Oftbe 2 TSI employees, the principal witness, Mr. Joel 

Esquenazi, has already been depoled by Tnmacall, ad Tmnscall can simply look at his deposition. 

Mr. Carlos Rodriguez, the other wimess. has much oftbe same knowledge as Mr. Esquenazi, but in 

a Jesser degree, since his personal involvement in the case was Jess. 

Second, Tnmscall sbould practice what it preaches. Attached hereto as Exhibit I are 

Transcall's answers to 1'81'1 intenoptoriu where it identified 3 of its own witnesses with 

knowledge, but failed. delpite 1'81'1 requests, to state what that knowledge was. (Interrogatory No. 

3.) Discovery sbould be reciprocal; it is not a one-way street for Transcall to impose burdens upon 

TSJ. 

C. Noa-Bctaouiyc Aanrcn. 

TI'IIDICall complains that TSI has referred to Tl'lllliC8ll's statements of its position in 

another case. This ja ngt true. Attached hereto as Exhibit D are Transcall's objection<~ and responses 

to TSI's tint request for production of documents, which was served in thjs case at the time that it 

·12· 
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was pr'ldin& in Dade County Circuit Court, before referral to the Public Service Commission. This 

can be verified by the ideutifyina cae number on the fint pqe, which is identical to the case nwnber 

of the referred case in the caption of this case. Apin. T1'8111C811 is wrong on the facts. 

Transcall also complains that TSI bas not identified how Transcall was billed in 

excess of its tariff. TSI's consistent position in this action is that Transcall has breached the 

agreement between the ~ whet~. the ~pC~C~DCDt was filed as a tariff or not. The types of 

~ 4e identified in TSrs Third Restated Counterclaim, and ·the mapitude of·the breaches is 

identified in the experts reports, baed on the source documents produced to Transcall. Transcall 

bas been provided with the information it seeks. 

D. Ob.ia1'ee• 

TnDICall complaiDs that TSI hu not provided its customer's names. addresses, and 

dales of their complaints. This information is equally available to Transcall and TSI in several boxes 

of docwnents labeled "CIIIIomcr Complaints," and boxes containina customer order information, 

that were produced to Transcall on March 25, 1998. The parties are equally capable of reviewing 

these documents to locaae the information that Transca11 desires. 

Finally, TIIIDICBII complains about TSrs 1aponse to interroptory 70). TSI reiterates 

in this response that it was overcbarpd. The manner of overcharge is described in the Third 

Restated Couatcrdaim, aod the amount of the overc:bap is set forth in the expert's report, and the 

mcthodoiO&Y for malyzing computiDa the overcblrae is set forth in the expert's report and work 

papers. 

• 13-
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IV. TranscaD'1 Motion II In Bad Faith and Tranacall Should Pay TSI's Jo'ra in 
Qppoalg1 the Motiog. 

TSI has responded timely,lawfully, and in good faith to Tran.scall's burdensome fact 

interrogatories and other discovery. TSI has opened its doors to Transcall's discovery: the playing 

field between the parties is level. In the spirit that "No Good Deed Shall Go Unpunished," Transcall 

has sought in bad faith to use discovery not to find the truth but to impose unjustified burdens on 

TSI. 

In particular, Transcall's bad faith is shown by the fact that its motion to compel was 

filed before Tmnnl! eyen inspected the docur.acnts that ISI bad offered for production. Transcall's 

motion was premature the day it was filed. At the very least, Transcall should have waited to 

complete its document inspection, prior to claiming it cannot "gain access to the information and 

documents it needs to properly prepare its case for presentation." (franscall Motion at II.) In light 

ofTranscall's bad faith, the Commission should impose on Transcall the costs ofTSI's responding 

to the motion to compel. Rule 1.340(aX4),l;lorida Rules ofCivil Procedure. 

It is clear that Transcall does not really want TSI to engage in the make-work it 

demands. As Transcall reveals in a moment of candor in its motion, it is looking for "a dismissal 

ofTSI's complaint [sic]." (Motion at 10.) See Summit Chase, 421 So.2d at 565, n.3 (pointing out 

that the goal of the compelling party was not to elicit useful discovery but to obtain strategic 

advantage--a dismissal-in lawsuit). 

-14-
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CoDcluloD 

Transcall's motion should be denied and fees assessed against it. 

·15· 

ADORNO&. ZEDER. P.A. 

Florida Bar No. 98432 
Wesley R. Parsons 
Florida Bar No. 539414 
2601 South Bayshore Drive, Suite 1600 
Miami, Florida 33133 
Telephone No.: (305) 858-5555 
Telefax No.: (305) 858-4777 

Attorneys for TSI 
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CERDFJCATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent via 

overnight delivery this 6th day of April, 1998 to: 

147965 

Albert T. Gimbel 
Messer, c.p.rello cl Sel( P .A. 
215 South Monroe Street. Suite 701 
Tallabeuee, Florida 32302-1878 

Beth Keating 
Florida Public Service Commission 
2S40 Shumard Oak Blvd. 
Tallabl!!fiCO, Florida 32301 

Kathy L. Welch, CPA 
Jleaulatory Analyst SuperviJor 
Florida Public Service Commission 
3625 N.W. 82od Avenue, Suite 400 
Miami, Florida 33166-7602 
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BUORI THE P·UBUC SIRVICI CO.MMISSION 

In R.e: Dldl COUIIly Circuit Court ref'enal of ) 
certaiD i11U11 iD C.. No. 92·11654 (T,...,..I ) 
America. lac. dlbla A TC 1.oaa DiltiiiCe v. ) 
TelecommUDitaoaa Servica.IDc. IDd ) 
Telecommuaicalioat SIMc:a. IDe. YL TniDICall ) 
America, IDe., dlbla ATC Loaa Distal) tbll ) 
are widliD ct. Commt..,.•a jwildicdOIL ) 

DOCKET NO. 951232-TI 
FUed: JlllUII)' 6, 1991 

NonCE or SUVICI OPTitANICALL AND ATC'I USPONS'I 
m ur•a MRD 'I"V'R ma PROQUQ]ON or DQCVMENTS 

• 

I HER£8Y CERTIFY dill a CNIIDd OGINCt copy of"Rtlpaale to TSI's Third Req.- for 

Procluctioa ofDoaatallto T.....U IDil ATC" Wll ftniablcl by Npllr U.S.mall to: Wally R. 

Pmoaa. Elq .. . 2601 S. 8aylllara Driw, COCOIIIt arc-, Florida. 33133·5419: IDd MCW.:ca Barone, 

Esq., DivilioD of Lepl Servica. 'Florida ,Public StMce Commillioa, 2540 Slwmltd Oak 

BoulevaJd. Tall..._, Florida. 32399-0150, tbil ,.,. clay of J-.y, 1991. 

A-rc, •. ' J,J) 
ALBERt T. OJMB·EL 
Flaridl a. No.: 279730 
~. ClpiNIIo .t Sell. p .A. 
P. O. Boa 11176 
Tafkt-7111, FL 32302·1116 
(ISO) 222.()720 

AnoRNEYS FOR TRANSCALL 
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BEJOU TBIPUBUC SDVICI ·COMMIIIION 

In R.e: ,[)Me CoaalJ Circuit COUit reflml of ) 
certaiD issues ill ea. No. 92-11654 (T...U ) 
America. lac.. cllbla ATC l.oai ·~ v. ) 
Telccommuaicatioal SeMcll. lac. and ) 
TelecommUDicllionl Servicii.IDc. va. Tra~C~II ) 
America. lac.. Wa ATC l.oai Dfltlla) tbM ) 
are witbin the emwn•-.·a jurildk:da& ) 

DOCKET NO. 95 1232· n 
Filed: J-.y 6, 1991 

RISPONSI TO TSI'S 1'lllldJ UQVIIT ,JOR PRODVcrtON 
or DOQIMIND m DANIGAIJ, AND Ate 

TriiiiCalliDII ATC ala dU 'Ill' 111111 to TSI'al'hinl ..... b Pmclucdall ofrDocumenta. 

Cgmmgn Olitrliw: 

I. Ob ...... II. t ... ~-.IIIDd ATC object 1D IDY ...,.a .llqUifCID produce records 

mat exceed tbl July 1919-JalJ 1992 diM a-. wbicb ·is cbt mpimllll etr.tdw period of tbl 

relariombip berw••t'SI·IIId T,...,.., ..SA'IC. AIIJIJIIII.& ...- IDr ._.. t.,aad this time 

period is owrly broad. .......-. IDd DOt NMDIIIMy ·~·- tiD lilld 1D tbl clilcovery of 

actmiailM .V1'111D 'h11111-. T.-II .. ATC bllitw lUCia ........ • O"Miicle tbeKOpe of 

permiuible ..,.,. 

2. O.jlt"-& TtlDCIII..S ATC object to_, ,....a~ to produce rec:ordl 

thM rellreto lbl Boca bllllll.,_• 81'/ billlll.,_ am.dllll dll Mllmi bOJiDa . .,.._.. AU 

ofTSra ·~ Mre biiW oa m. MiiiDi billilw ~ Alii....-..._ for ·NCOrdl oftbl 

Boca bilJia& .,_ tllfll'l .,_ ._ tMl dll Mllad biWII~JPtz. ....... owrly ·broM. 
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burdeDioml, IDd DOl 'aiL'IIIbly calculaled to lad to the discovery of admissible evidence. 

lbeae&xe. TIIIDICIIIIIIII A TC belilw such requall ·ue OUIIide d.e scope of permissible discovery. 

3. O•JecdH 13. Smnl of TSI's reqUIICIIO produce relate to Call Detail Record 

(CDR) dala. Alto CDR. requaca. TI'IDICIII Jnd ATC mpond u follows: 

L CDRI colllliD call record iDformatioD for all cUIIOIMr calli md customen 

aoina tbrouab a plldcula' IWitcb. Each CDR. t1p1 conlliat ,teu of tbousaads, and sometimes 

hundreds of liD .... of calla. AJjJ ~by TSI ·to obcain CDR informatioo would nccasarily 

have 10 be limillld to TSI CUibliDIII to be N1tmDL In toto, millions of calls would bave to be 

reviewed to idlatify a tSI cuttomer call contaiDed OD a sectioo of a tape. Clearly, :most of tbe . . 
infonnatioD CCJD'IUMd Oil IICb CDR t1p1 would be ~ liDce 1D01C of tbe data would couilt 

ofaaa-TSI ~ CDR. tlpll conraia cbe lilllplaoaiiiUIDblr ofcbl 'calJiaa ,.,.ny lad :the called 

party for ach call NCGidlcL CtltliD ialormldoa. iadudial tbe kitad of dlla retrieved from CDR 

tapa. iJ COidldeaiW .,......at to cbl pnwili0111 of 'Sectioa 364.113, Florida SWUtes ( 1995). 

Unlawful clllclolure of coddtadll aa.omer 'ICCOUDt ialormldoa. ·such u may be obtained &om 

the CDR. Cllries Cl'imiaiiPIIIIIdel • piVYidld ia Slctiaa 364.24, f1orida 'St~Ntea ( 1995). Abtau 

enuy or 1D appi'OIIri8 Ploelcdw Onllr, TriiiiCIII aad A T5= objeac co tbe productioa of aay CDR 

b. CDRI .. ill tlleiiOaic bill. To~ tbldlla COGt•ined OD die gpa cbe 

iJlfonurioa llillM be apDIIil tD 8piCi8c COIIIJM*r eftwlrl aDd badwa-. Pf01r11D1 which are 

daiped 10 a.-.. rtldlbll r+GIIL Tbe IIIIN prodlaiolt or CDR ...,.. to tsl iJ DOt .aoina to 

permit tbem to obeaia till illlanN«fiGD tt.y lilt. t,...aJ ·IDd ATC objec:t to IN production of 

CDR tapa oa cb1 pouada tb11 cbl pr001111 to bt uadlftlba to m8ka die CDR t.1p11 rMIIliqful 

2 
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would be bunlcDiaml. It woulcl also require dlvmioD of maapoww IDd company resources. 

TI'IDICilliDII ATC object to IDY req~ for CDR tapa or rbe data contained chereon u irrelevant 

c. The pllll'll buliDIII pnclice ofTraucaU and ATC wu to reuse CDR tapes 

on a fint iD-8nt OUibail. WileD CDR llpll• ,reulld IDd new d8la is collected &om a switch. the 

previculy NCGI'dld a ae tbl CDR t1p1 iltlllld. TriDICillllld A TC have prwvioully delennined 

fiom prior lidll"- dill oaly a ftaill DUIDblr of re1evlal COR t1p11 cwMtini"l call records durin& 

the coatra Jllllod ..U aiiL TIIIIICIIIIIId A TC C8IIIIDt piOduct compu11r tap11 for CORa lhal have 

subJequlady bMa IWUIId. 

Oltjacdla 14. Owr dal coune of dUa Udpdm, TSI bu utjli:rect the .mea of 

several difl'erlal.......,._ TIIIIICillllld ATC bave rapoadld to ach clilcowry requaa mllde by 

tbe vmaua lSI cxu.l. TdiiiCIIIIDd A TC objiCI tiD baviDI tiD dupliclll productioa of docwnents 

previously produced to prior COUIIIIl Cor TSI. To tbl exteat the iiiiCIIIt ~ apia requires 

produccicJa of<*"- pmiau11J ........ it il burdeuomlllld a...ina· TriDICAilldd ATC 

object to CODiiaull1y procluciaa die - I'ICOI'dl to TSI every dml TSI cbaapl eoumel. 

FUI'Ibcrmole. T,_ll IDd ATC object to baviDI to piOCiuol cloc:laiDII iD atpeeifted format or 
• 

3 
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1992. 

1. All billl81 -·-..a to cuataiUrl otTSl by T-.call Eatidel tom July I, 1919 1e July I, 

Ob ....... Co•lltellt wldl ....,.a .. jecdN M, Tn•waU asd ATC furtbtr 
eltjed .. dlllnqs•·•IMird-• ..... ....._ TnataludATCanuaable 
to ................. laaYt • ._. of aa ..... wlllda« TSI la fact treu•.....,.., or.., .. •,....... of tilt W.lt pnpand for TSJ to lftd to ita 
cute.... To tilt . ..._. TSI .... U11 dectl-t te a TSI cuto .... , tbat 
....,....._ WOIIIII Itt Ia till Mil ••••••• II TIL Tn ... a or ATC dhl aot 
....... _, .... ,, ....... .,aii ... _.TIIa.t•••·l• 1M ............ wu 
......... teTII;TnMai ... A:TC ... ..., ... ..,......,..ofTSI 
b'l' p rallar.,IIII .... PIIIItii .... TIIc•a•• .. ...ad ... tncll\ttdb'illl ......... , _ _...._Tn•r .. wA:TC.IIIIIIJwww• ,.. .......... 
rr.. Tnseal or ATC. for ...._ ... .... .-.... of boda TSI ... 
TnMftl er ATC, Tn ... l ... 'Mt 'laaYt Ia IIUinalc foM uy ncord of 
MNsp ...... Ill c.-... dvtsa dill period. .._. spoalalonaadoll ud 
W.tlltsda .... el..-bAIIIII .............. T ..... Oidallo ... 

1. Allbllk..SIIa~u•--• 1.-CIIIIa••..W.otTSibyl\ •~•ll!addllttomJuly 1,1919 

ro July I, 1992. 

c:UitOIMII &OlD July I, 1919 1D ..... 

Pnds11 .. :MJ•••••• ..... ...._ •. l ....... tt....,....,..objtcdoll"l 
.....,.... ,. • ....._ ., ........, eesld•dal ............. ud ..,.na 
Hjtdllati4..Tn•r'l .... A:TC d predsc• al...,........ clon ... ta .................... 

10. AIWIIIIIa•• rr-...Ta mlladdii..S-.ybWfiii..W:..iac.....,EIIaroaicO.. 

Sy-.I'IIIIIIIID ...... _..IIrtSI•IIIMtam ... 
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Objecdl&. Ct•ll•t wl6 . ....a objlcdH 1,1 ,_. ..... , lbjtcdoa 13, 
Tn•••l ... ATC ........ oltjtct 10 ..a nqllllt u W.. ~' 1,....... vapt 
............... Tenqllln'tru•c•l•·prod-·WIIf ...... ,.,.,..., .... 
TSJ•..,tllll•pll)·• ·•••••• ............... unlltulM. For 
•• ,... ............... objtdllli ... nr .... an co ... of ,.u 
don ...... ucl eorn~~~••••• .,..., ... TSI ad TnaiCIU for alae ................... 

ll. AUwr-. .,. ........ ._ .ay ofTSI'1 ~ * 'li...al EAddel, otdocumfftll 

rer.riaato or ......... IIICia ca• ... icldoal 

Oltjedlla. S. ......... 10 ........ II. 

IJ. Alwrtlll 11mm•lnU. 11111'1' 1 ~II btlllll ot calli to include or aclude necwork time 

uwttlu~dillla..llllyl, IM910,..... 

O.jldlt& S.r..,.... ·teaam1Mr5. 

14. All ..... .,.,.._.ofDiu llllt.otllllna ainu -...o(of11na-..... 

ia biDIIII otCIIIIIO ilclldl ot .... liltWOIIla. ·M ........ diM a. Jt11J I, 191910 ,....C. 

......................... tedlllnqllllt. 

.. , ................ .. 
16. .Udac •-.,.·wldclaTI••nllriUII..-e.......-111--.ot..-.yduthaa TSI. 

11. All.lfV 0 I lli« ....... IOtM6diiiiiJofdll--wa.., .... diiiCCOWitlllepd 

robe clue 10 Trllllll ._'fa 
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II. AU doaan• '*riDa ot relllia&ID dae ~ oflbl tadly ~ lilble tor cht liabeliua 

incurNd t., t.-ue.,.., 1. 1919 eo Italy a. 1992. 

Oltjecdl& S. ........ to ........ 17. F•rdaer, Tn..allalld ATC do 'DOl 

........... .., ., r.a.• .... r ....... ....... or ,. ....... .., tbt• 
panaatte ... AIIet ........... L 

Tnrue' ... ATC..,.IIICyetdrlr'Vhtd Widell du ... tl_.., latllld 1tou11 
11ti'IIL T,._l,_, ATC .......... ...._.. 11M1 latiM ·to 'ut ,prlor 
10 trill • ........ .., 1111 fltrtda :..._ fiiC1¥11 ,,..,..." ...t IM 1Rua. oftbia 
c ... ..... 

20. AU dac ••naa _... ...... «..S • Afll'll_, fliiM ai .... DIIIUdl t., ATC IDd TflftiCAII 

widair ayof.....,plrn~lnp•..._,....iadl&l--. 

................ , ........... ,16 ..... , .... 

22. AU ..... OOM •lcldaM betw- TSI _.1'1111 unll ·&Mid~~. and docualeatl ....... 10 such 

n. AI ..... •• I 7 I 2 lhlll. •••nlldi-M'Ifll•lf--TSJ,IJd 1'rnalclll Elllidln. or dacwnlall 

7 



U. ~ da a•-....... eo .. IIMUIIl llllpclly owed by TSieo Trncall. 

Pt....._ s.ltject te 111nl objlctloa tl nllllllaiO 111M. Tnucall aad ATC 
will prod .. al ~ c~oca ... u ,.poaaiY• to dait nqa•t. 

26. AI.._, ...... ofT.-.11 ...... ~of ill~ iDcllldiat. widloulllmilldons. 

~ ...... ...._ dw wrM ....... ~ ..... 01116MIICC!ad iaa--.IIMI overbilliq based 

oalixiiCOBdl&caaa- haJIIIJ l, IMteo...-, 

Paodac1d. Sdjlll .. lll..aob..-.. II,. ............. T·n..aU aad ATC 
will .......... ~ ............................ ~. .•• 
,.,........, Tn .... IIIMI ~TC .... ..._. ...... 1M pnriHIIJ prodaced Ia 
....,... .......... aa .. ..,... npertcnalld.., Daa ........_ Tna~aU aad 
ATC ....... • dae .. Merrln..,..... • ....,. ........ ,......._ However, 
Tna .. l ... ATC ••IMIIe dtl etald•...., of dtl IMck ap data DOt 
·ca..._. Ia., .... a put of dtl M.nn Rlpert • prtrillpd lalonutiM ............. ........, ....... .......,.. ................ ......,... 
CM8d•tW ..... data 1poa ..W.It II ...... 

11. 1'111,.... of .. wtlfrr-.u CIPIIRIII,._. .. •lblildll complaiiiiiDd couniii'Claim and 

dUni ptrty c11111. bodll• 10 lilt,.... n-.&1 canrrlll..,.. ·tflllcdve lftd 1M ·cuna vtniaaldlenof. 

,......_ Sdjeet .. 111..a .. jec .... 1.1 ............ ...._ ... nspoue to 
........ s. 

11. n. ,...._of .. ...,.,._ idllllriftld•loUowl: oriplll .a a., 24. :Jd._.4dl revilld ._ 

19; Telua, oriplal.S a-. 2d. H. Md41111 ....._. ... lt. • 

zt. '1111..,.. ofO. Mlrrlll. ftlld • e.ut11 IS-I eo lUI hp ul.- willa .. F1oridl ''*"' S.Vk:e 

Comaailliaa • ..._,.., 1, :atM • 

................................ 26. 

30. All drr a• M.a,aplft ....... by T.-11 • A1C Ia dlll-Milwecl • relied upoa. 
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42. AU dac.a- ........ 1M llllpdoas In pll'llr'IPb 13 of A TC'IIIliWir rhM it wu diuolved u 

a Caq»>i- ..-. 

Ne ........ Hilt l'llpOUIYe to IIIII nq•at. A p•bllc nconb nqual w.idl 
tM Stall efDelawan will pi'O\'Ide TSI wldl die nq......SlafonaadoL 

43. All doculnlall ....... 10 dllllllpdoM ill ............ S of T...U'slftd A TC's nply to TSI's 

aftlrmiiM ··--'"ATC ........ OMiin lllb.indudlaa •••a ot.,._.IIIG dae billlna ofCUIIOmen. 

oabehllfofT....U." 

44. AU daculltllll l'llldiill 10 dae alllpl._ Ia ........... 4 ofT.....U'I Md ATC'I raply to TSI's 

alflniiiiM •••• diiiC..., .... T.-11 ....... 1M-Md ~bllil ofTIIuiiDd lhlobllplion to 

providllolta tl•nn_.. • T ... Cll ..... Pa-IIJII', T,..... COMiallld • prowiduuduervicel pursu.a 

10 LA OfiaiMI wrt11Ja Jill II • ---T ... IDd TSI." 

• 
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gmncm or stmc& 

I HIRIBY CIRTirY tbll 1 tNI and cornet copy of tbe forqoiq wu furnished by 

replar U.S. mail to: Waley R. Plnoas. Esq., .260 I S. Baysbore Drive, Coconut Orove, florida. 

33133·5419; and ~ Blroal, Elq •• DivilioD of Lepl Services. Florida Public Service 

Commiaioa. 2540 Shumard Olk 8ou1evud. Tall...._, florida. 32399.()850, this ~day of 

January, 1991. 

12 

ALBERT T. GIMBEL 
Florida Bar No.: 279730 
Meaa-. Caplm1o A: Self. p .A. 
P. 0. Box 1176 
Tai ...... ,FL 32302·1176 
(150) 222.0720 

Attomlyl for Tnacall 

• 
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EXHIBIT B 



' . ... 
• 

.. • 
BEfORE THE PUBLIC SERVICE C·OMMISSION 

In Re: o.de County Circuit Court rcfernl of ) 
certaiD iiiUCI ia Cae No. 92·11654 (TI'IDICall ) 
Americ:a.IDc.dlbiiATC LOlli Distance v. ) 

DOCKET NO. 9S 1232· Tl 
Filed: December 11, 1997 

Telecommuaicationl Services. IDe. IDd ) 
TelecommuDicldoal Services. IDe. vs. Traascal1 ) 
America, IDe •• dlbla A TC LCJaa DiltaDce) that ) 
are witbia tbeCommiaioD'ajurildiction. ) 

TllANSCA.LL AND ATC'S RESPONSE TO 
nBST SET or EXPERT INDBROGUORIJS 

I. ~ idlalify all p1t10n1 wbo coneribuMd lat'onnldoa Ulld ill formuiMiq raponsa 10 rhese 

a.r..,. .... 
Albert T. GU.W.I:Iq. 
M_., C ....... A Sei1. P.A. 
ZIS .... Meant san.t, Salte 701 
y ........ flerlda 32381 

ar may callao lllldly ••....-.... • lbllrial oflbiiiMIIIt. 

No apert ........_ U.e blea 'ntaiatd at dalt ,...._ Tn•~atU aadlor ATC 
I'IAI'Ve dae f'lllat to ,...., a q••IIW npert or odlerwiH offer opiaioa 
tlldilla.,., ._...... tblof 1t1 owa _,.., .. Ia acconlaace wta• dae Florida 
RldM ofEYideace ud tile .Florida Raila ofCIYII ProcNMre. 

3. AIID ..:Ia lillld iboft. _, dll rollowilla: 

A. Edladaa ........... llvlaa lbt iWDII oflbl ecldtjdolt,al inlliluliont ~~tended. lhe dales 

ot........_llld..,_. taiMd wilb cllllllhll'eof . 

.................... z.-... 
I 

B. Spedllly wtddalhe ap111'1 profl•ion. if1a1. 

See ....... to ••• .,... 2 .... 



... ,.-.- , 
~ 

C. ExperieDcl widain lbt ap11t'1 fteld. aMaa lht dills. 1nam" llld lddl:tsla of institutions 

auocilled willa. if •Y: llld •Y ocher aperience. iDdlcadtla <lila and plica. 

D. N~me~ llldlddrases of all pror..ionalaJOCiMiou or toeidia wida which die expen is 

rtllllcl or ot which Cbenpert 61 a.....-. ltllinllht lliNI whh nch of lht usociaciona 

Set Rapo ... IO •••btr '2 abeve. 

E. Tbe ddt. niiMI of publ~Uioa. 'ftiiMI of publilber, and dire of 1ny publicadon or any 

publilhed articlll. boob. tiC .. aulborizlld by ..ch such expen. 

S. a.poue10 •••btr 2 abcwe. 

•· S.. illdatlillhiiUbjlct tn1111r oa whicb IICb upart wttne. II expected 10 ladfy. 

Set Rapoue to •••btr 2 abe¥e. 

5. Stlllllbt opiaioalcbM eacb such apert witness wiU lilldfy 10 11 trial. 

Set ....... 10 ···-2 .... 

6. s... ill dltliJ .... f'lcll upoa which IICb opmioa .. (onb In .... roreaolna answer il baed. and u to 

A. Tbe -and iddlaam of panoasaapplyiaa iUCb r.cu. 

See ........ to •••btr 2 .... 

8. Tbe tbrlll in wbicll M:h facu wtr1 supplied 10 said apen wlcneu. 

See ....... to ...... z ahoYe. 

7. lf.-y ..-abo.........S • ..,. .... a Wrilllft report or opinion rel-.d 10 the IUbject maner in 

this ease, '** 
A. The ..-.{t) oflhl ptriOft IUbalillina such wrilllln repon or opiftion. 

Seea..,....toa••btrZaboYe. 

8. nw dile(l) or tucb writlln ,.... or opiftiont. 



... 

' I. 

C. lbtiiiiM(s) IDd lddml(a) ofdae penaa(s) to whom such wrilt.en report or opinion wu 

submm.d. 

See Rapoue to aumber l above. 

,.... ......... - .. expert Wll reWned IDd by whom. 

See Relpotue to aaaaber 2 above. 

9. "-._ 1hl dills dill aplll •txplftl pedonned their euminldona lnd rtndll:d their opinions 

lftd to wbom lhe oplaioal,..... rendered. 

See a.poue to auaaber 2 above. 

10. 

tubmiaed. 

,.._-dll -.(a) llld .......:a) oflhe .....C•) 10 whom IUdl written report or opinloa wu 

See, ........ to aumber 2 above. 

II. Please -.e lbtllyle. coun IDCI cat number of all cues wherein your expen hu 1es1ifled ar cirher 

dlpolidoa or 11111. 

See Relpotue to aumber labove. 

12. ...... - ....... lbllbo\'1 llucriJed IXpllt wi11111111 blw ewr a.tifted oa behalf oflhe aaomeys 

........, )'Oa ........ lf10. .,._. -lbiiiiiOUIII ofliiMI,1ht dlllll,llld lhe cues in which said tadmony wu 

aivea. 

Set .. ,.... ..... ber 2 ....... 

13. PIIMI .... dlliilllitl ..S edchaa of Ill)' lnd all expert wi1neiMI who have been retained by, 

lpiCially ... ..,.... by, • COMUIIild by you • ~ 11t0m1y1 In lllticipldoa of lldpdoa or prlpii'Mioa for erial. and 

wbo are noc npeclld ID be called • .-.... ..... 

See a.,.... to aamber labove. 



•• 

Respectfully submitted, 

ALBERT T. GIMBEL 
Meuer, Caparello .t Self, P.A. 
Post Office Box 1176 
Tallahassee, FL 32302-1876 
(850) 222-0720 

A ITORNEYS FOR TRANSC ALUATC 



EXHIBIT C 



.. TtLECOft St~VICES. INC • 

Si!l MftC INTLRNATION 'ROUP. INC. 

1 !11CTE 

Ha/a .. . 

TII1£ ORIC. CITY ICOIIBtll CALCEI 
• 

IUSII Pft ftiAfti 

CI1t CALI:EI 

C£NTIAL 

TOTALS fOii AREA CODE (e CALLS SJ 

1 1/.02 
• 8/D&. 
~ 8/l.S 
11' 8/llb 
~~ ~/.!U 
-:j 8/~J. 

lJ. •n; Pn ntxni 
5:13 Pft ftiAIII 
lf:~3 Pi'l ftiAfti 
2. 3J. ?ti ,c; ... Ani 
z: sl P" nrAni 

l.G: tJI. A•, ftiA:SI 
If· 07 Pn ftiXfti 
a:31f Pn niArii 
o:37 Pft ftlAftl 

UIS!)C!48*!7C3 
( 6lt3) 555-l~lc? 
(6lt3)~116-S703 

. Cdli3i;!S3-c63 t 
(6ll)~ll6-57&l3 
<Al3)1alll.-!?ll. 
c a•:u !llo=s ?aJ 
( &13) 1.&.11-0315 
C 6l3)1.1.11-ll31S 

TOTALS fOR AREA CvD£ 6~3 
,, 

:oJ 610l J.l:03 "" niAni 
.. &/OS 3:1fc Pft ftiAfti 

(61l)36?-lf30l 
( 617)?36-.. 561 

TCTALS l OR AREA COl£ ~7 

~I TOTALS fOR AREA COlE 11l11 

~ &/Ja J. \: 5'1 4n rtiAni 
iii 6/\2 :i: J5 P" fti.Uti 
~a,,, li~-~a an 111*1&1 
~8122 3:1.5 Pn ftiAIU 
:- td ~3 l :l.!l Pft ftiAJII 

(CJJ.S)6S1-101f& 
<,15)65?-lu-.6 
('"!t8St=1ftlll 

Tlli ALS fO~ 4P.£A COD£ ~::.s 

iil ~/20 J.l:!:~~ Pft MIAIU 
- a1a~ 1.:10 P" ntAni 

C,J.'t)S&-.-03&1. 
(,),,)5611-SSSS 

-.. TOTALS fOR A~EA COlE ~~~ 

PAC Ol)dct 

- J·1SS'HS!·J7 

..... 

TA~P ·l 
TAr'.PA 
LAK~LAr.J 
TAftJIA 
TAftPA 
TAIIPA 

(I CALLS 

lENTO II 
fO~T IIORTH 

(I CALLS 

(e CALLS l) 

£L PASO 
EL PASO 
tt fiASO 
EL PASO 
CL PASO 

(I CALLS .. 
ltllfJNCTO* 
9URl.IN,TO• 
BURLIN,TOM 

(I CALLS 3) 

ce (AttS 2i!!8) 

lib I. 

l.O 

1.0 
10.7 

32 ... 

u ... 

lf.l 
l2 ... 
s ... 
~.o o., 

cS.C 

~.o 
1.0 

1.111. :oaoo 

32.36 

o.Jtll aaaa 
0.1.0 DODD 
1.7~ 0000 
:::J.!:a -aoJo 
o.sl oaoo 
~.53 GOOD 
a.Jt&i oaaa 
0.13 CDOO 
0.13 'DODO 

S.b:3 

1.25 &1000 
o.2o aoao 
l ... s 

a.lis aaaa 
D.lS 

o ..... '0000 
J..,a :oao 
a.a? aaaa 
D.l~ OODD 
C.1S 0000 

J.,a 
a.!~ aaDD 
0.32 QOO~ 
O.l£. 00110 



11 
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·' 
~ 

• 

ACCT. 

•CALLS 

TELECOft SEIYIC£S. INC • 

Si!l Mft< INT£RNATION 'IOUP. INC. 

Ill lUTES 

13'1£ ..... ! ao1 ., 
• i!i.a.a ' ZOI. i! 

:a. •• 7i! t t!111 31. ,. .. 
l.l3 I i!1 .. ~ 
1.53 ! 1].3 3 
• 

~.15 I 11011 10 
t:.a.a I 1107 , 
'-• 6C: ' • 1115 '3 
! .• oa ! SOl .. 

.: ... ..... , ! 513 ll. 
D.31t I 511 l 

• ' l..a.s 1.13 " t.JI. 1.11 5 
12.18 ,01 14 
1..31 7111 31 
J..ll 717 , 
•• c: 

1-a..1s 113 52 
l ... ~ ll!i J.b 

-

• 
a.12 I '115 ll. 
?.l.t! I 'll'l 1.0 

·'O''l ~~MSift Of CALL~ 78t Nlllt~~ ~,. M!NUT!S 

ftiNUTES ,AftOUNT 

17., i!.aa 
• 

3.5 0.57 
11,., 30.Z7 

• e I 

15.3 a.~ts 
S.l 1.,c'!7 
• • 

c7.'1 ....... 
1111.1. ~.11 --

• s.a o., .. 
... l .0.1.7 
• liU.Ia 

S5. ,i! a.aa 
2 ... 0.117 
• • aa..o 'tS.D~ 

7. 7 l.c'!S 
cil.s 3.1a 

12'1 ... i!l.lll. 
lD.I. 2.17 

• .. 
),&. ... " 27.1.7 
51.0 ,_, .. 

• • 
115.3 1.c'! .. 
31.7 5.10 



... .. 

EXHIBIT D 



... -
• 

IN THE CIRCUIT COURT OF THE 
11TH JUDICIAL CIRCUIT IN AND 
FOR DADE COUNTY, FLORIDA 

TRANICALL AMERICA, INC., 1 
Georgi8 corpor1tion d/b/1 ATC, 

fll8tntiff/Counter o.t.ndant, 

VI. 

TELECOMMUNICATIONS SERVICES, INC., 
I Floridl COfPOIIIIori.. 

DefendlntiCount• flllllntiff/ 
T'*d P8rty Pllit1tiff. 

T!I.ICOMMUNICAT10NI SERVICES, INC., 
I Cloridl corpcntion, 

VI. 

Counter .PIIIntiff/T'*d 
P8rty .....,tiff, 

TAANICALL AMIIICA, INC., • 
GeorGi~ oorpotldon, end AIJVAHCID 
TELICOMMUNICA110NI CORP., 1 
o.e.w .. aorpor•don, 

counc.r Defendll-111 
Third llerty DefMdent • 

GENERAL JURISDICTION DIV. 

CASE NO. 92·11 el54 CA 28 

....-oNIII. OIJICTIONI, AND MOTION POft PROTECTIVE 
ORDIR 011 TMNICAI.L AMIIUCA., INC. AHD 

AIJVAHCID TILICOMMUNCA 1'IONI COI'OMTtON' 
TO TILICOMMUNIC:ATIONI SBMCII; INC.'S 

FNT MQUULPQIIp!IQQIGljiQH Cll OQQUMINTI 

Tr8NOIII Ainlrioa, lno. Mel Advii'ICid T-IIDOIMiuNoltioftl Cotpotltion (herein 

collecdvely ,.,.,_. to ee •T/ATC•J, ~ t0 ... t .MO of 1M fllaridl Ruin of Civil 

: ' .. 
,.., , ' ~I 



• • 

• 

ProduCtian of Documenta of T•l•communicldoniiiMcea,lnc. •·rsa•) to T/ATC HIVed 

on Merch 12. 1113. To the extent thet MY ,.._.. 1nd ~ might otherwiM be 

the IUbjiOt of • motion for proteettw order undlt f'ule 1 .210fot of the Aorida ""'- of 

Civil Procedure, T/ATC retpeCtfuly reqwatl that tNe rnponu be conlklered euch a 

motion. 

I. Clrwll%1 -.... 

T/ATC m•k• the folowlng ............ to Til' I Firat ReQuHt for Production 

of Document8 which .. ......., tnoorporeted by ,_,.,.,_ into eech of T/ATC'I epeciflc 

re • .,.... The __.,.In the ettached document .. 'made •lbteet to T/ATC'I ('liJI'ftl 

r.-vadan of the,....,. to iimlftd, ... plemeht. or oorreot, ~ niUbmltted IUIIjlot to lnd 

without wetver of tMie .....,.. obiiOtlol•: 

1. T/ATC oe.jlota to eech ,..,IMinlof• lilt ...Uinfofmetion 1Ub1ee! to the 

lttomey cfWit, wortc product. 01 OltW privl1ge. 

2. T/ATC objlotl to MOh requltt Not• u the ,.._II vegue, ..,biguoua, 

ov..wo.d, lftdimlnclll. 

3. 

:lad to thl c11oov-v of ldrnllllbll ...,...,_ .,.. • not ,...,. to thiiUbllot m•tt• of 

thl8 ectioft. 

4. T/ATC Njlate to 1'1r1 ...... inltructloM ,and .flllttlonl irwoflr •• they 

Mek to ~llftll- olll .. llal• an T/ATC whlatt 1lie011Ci the~ of the fllorida Rule1 

2 



··. .. 

5. T/ATC obllctl to MCh rlqUHt lnlof• II it Clh for 1 riiPOftH which would 

be unduly ludlnlome, expenaive, oppreaive, and time conauming. 

e. .T/ATC obllcta to Tll'l generll lnltNCtlona requiring production It itl 

counlel'a office becaUII many of the matlrilla being produced hive been previoualy made 

IVIillbll to TSI'I counMI in connection With other litlelttOn· 

11. laepllla •asn=ns a 

1. ThiAIIPMIII of T/ATC to TSI'I Plrat Aequeet for Procluction of Documentl 

are lttaohld. 

2. All objlcdona .,. offered by undlrligned COUftlll. 

3. AI refeNnoel to conaiOtlng Ed Quklton, IIQ. to obtWI production refer to: 

A. Ectwn Quktton, Itt, Elq., Adema. Quinton, World Trade Center, Suite 2804, 80S. W. 

Bgheh Su.t, MIMW, Flortde 33130, C301)351 4300. Pot the convenience of TSI counNI, 

T/ATC nolle that the materiiiiiV8Iable at,., Cl&*lton'a office.,. the ume 11 were 

produced to TSI COUftlll in C... No. 12-11 eo.c:IV-KINCiunlell othlrwiM noted. 

•• 0??75!WM Tg II pr $ 7 ( 

1. 

Tre,... SwitcMe both in ....,.. end Tempe c1urtn1 the period of September 1, 1881 

through September 30, 1111 ....... to Pleietiff'l eooaunt8 Md cuatomwa . 

....... .. .. ··-·-... _ ...... to dill ........ 

2. tt.w .... Rloord T .... both for the ATC lltd/or TILUIIItd/or TranacaM 

Miami Met r.,.... awllohel during the period of ....,._, 1, 1111 through 

September 30, , 111 ,......,. to ...... llff'l eooounta end ouetomera. 

There ................. , ......... 10 ..... ,. .... . 

3 



... .. 

3. AI ATC, TrlniQII ,8ftd mus tlriffl lnd modiflcltionl tnd tmendmentl 

thetlto filed with the Florld8 Public SerW:e Commiaion Md/or the Fedtrll 

Communication~ Commiuian during the period of July 1, 1'888 to prnem. 

T/ATC objecta tom.. NCIIIMt to tM,attftt It 'IMIII tMffl that , • .,. 'not the 

4. AI written bill and aumm.,... of billa Mnt to TSI by Tr1necd lnd/or ATC 

(or t"YCN 80tlng on their beMif) from ~ 1, 1818 to ~. 

end .......... ., OOiftlllnlll. ,..... doountrMea...., be .......... by , 

doauftlllftta. 

v ... and T/ATC rll ,,... ._ Wllllh •ltftM ... 1'1111 Nf••lnl ·to. ,If 1'11 

,.,.. to.,........, .... - ................ of the. It ,..,. 11ta 

CUitoiMfa, an-dT/ATC .... ,..,...,. dOl .... r11111MM1 totllll,..,tlt. 

5. AI t.wa lltdHJt -~ _.., whlah PlllndN Nllll to iiVPPOft any of the 

chlrgM C0M81nN wtdlln thl bill ~- to Plaintiff ,., ~UI Wtd/01 ATC arwf/01 Tr1n1catl 

during the ..... of JIJir 1, , Ill to .., ...... 

T/ATC II .... of- ,Oftl w*'-1 Hifa_,._._. ....... Mtdlled 

·~ 1¥ ,lftd ,....._ Telul Cam~~~~~~llatlla,., ... ·liM T•alllllm 

leMUI,IM •• .._.Julf1-;INia ........ •Jul¥ 7, , •• AOIIIYfMY 

4 



... .. 
• 

• .......... llr •••• ld a....,...._ Mr lnlll II...,. NMvlftt to 

............... dIn ........ ~ Nell ... 3. 

I. All docunenta In thl po111111Gn. cUitody or control of Telua lnd/or ATC 

1nd/01 Tranecel relltinl to cuatomer dllcor-....ctl of TSI'I ICCOUntl., including without 

limtt8tian, II irMrMI rnemcnncll and cloo\mentl of Tu and/or ATC 'and/or Tr1niCIH 

relltlng to the time when I ftl CUitomet ·ettd/01 ~ ·wn ~eel •fter TSI 

T/A1'CMIIIIMI••• .... ..._oMIIJfaur ........ Mdone·OM-Inoh 

notlllllb ....... IIIIIV. .. NIJDrlllw to diiiN .. IIt. IID._Iftlfty 

of..._. IIIIIHW ... uplll of IIIIIU • f111lmll 1111111 of oaplll tMy 

,_, ftOt .., ... ..,. Pin•• ...... un111r1111_. OOUJIIII to fMke 

7. The monltlly ll.ea of t1 A end I -..to TSI from JV/f 1, 1111 to preHnt. 

T/ATC ._,... •A Mil r to,._ "'AM. • IMMI '4iM tllll r11dlnt. U.. 

•ftOIIII.-IIIIIIIIIIntolllllrJ•-••· Howawr,T/ATC._...._. 

........ ~ ... •••· T/ATC I'IIM to ........ .._ dat-..a .. 

me, .,. Ill ., 11 •••••ll· IIIli ,...,., pn••- _.... • ............... 

IJe diWJIIJI-11 

I. AI biM .,. to Til b¥ Telul IIWI/01 ATC llttdlot T,.._. .It ·MY time. 

T/ATC 1'1UMirltMttlllllr1 .. 1•11 ow•M 1d, ...-• .-.,. ... WldiiOut 

.. 
, 



"· .. 

w ..... - a'Jaltl••· TlATC lnaa,.,_ ltl tllpa._ to ............. 

,. .... .. 
I. • AI bllla .. CO T11'1 1•100 cuetomer1 ..W:.. by Telul and/01 ATC lnd/01 

Tranecal from Jt6y 1, 1• to .,..._. 

TIATC 4ld Mt eMil IIIII ._to 1'11'1 1-100 •lltanwe .... to Mey 1M2. 

ANt-111&, TlATCpraw.dldiOO ..... TII ... ...,....._ .... 

rl .. lllolh•-•111. TlATC .. .-.., 'fll'athe .............. ....... " .......................................... : ....... 
-•• ..,llant.- -•••· 

10. Ant and' .. doouiMnta releti'l to OUitOmefl oomplalalll received by ATC 

etWU• T,.._. ~ TIWI tram ..wy of Tire ·CUitOrnlfl durtnl the periOde Of July 1, 

1'111 to .., ....... 

TJATC a~a-lltMIIIIIIN•I•II ... IIfai•INI ... IntMtTIIIftna 

. *-YIIIillathe ..... oleaxp'lt•llll illlllltanu ... ,lll .. todll•bJ•ot 

ol ... llfllll ................ ,ri!INIII .... w.IIUI ......... 

................... 'la'lllll _ _, ..... , ... .., ......... 

11. 1"'w .... biiWMn' BIOirOnlo 0.. ly ..... liD8t end ATC and/01 

Tr.-rtta-.•lillnl•..._ 

TlATC .......... ,•••••• d11 -• ~•••• ... ._,,,...._ ......... -•. , 
Nil IF alltr 1111 uh1111• 111111 • tile ... ".'of,.., tnl'l ewlll1noe. 

e 



... .. 

12. AI doCiumlnta In Deflndlnt'l S*lllt6on, OUitOdy 0t ·coatrol rnendoning 01 

naming TSIIItdl• lnY al 1'11'1 .,.,_..,, during tM Plftod of JVJr 1, till to preeent. 

enoomp111 .....,........, lnlllv• to ....... 1111....., nobllltnt on 

.......... ,...... .., Tal. ,....,, .................. _. ...... -·· 

NIIDniiiiJ tltl fl ... to .... to tilt diiiiWIJ fill octnnll Qh 1¥1111 .... 

T/ATC II ..... fill_., OM wt .... ••-....__ tM pi1111u, .......... 

• A ...... lr .... lltw- T .... C ...... II.IM, .... Mil TIIIIMIIII 

..,... .............. ,. .... ,.. • .., .............. a. 

14. Al~tr• ....... toTIIIftdlorMJaiTII't~lllbyATC 

and/or T,.,_.. entiJOI Telul. 

T/ATC ............ dill ...... II ..,•tanll Mlil M'llll•••· lftd WOUld 

tM ...... ,._.-TIL ..... ._ ........ , .. -.:r ... ._, .... IIIII•• 
. 

rllll?ltt; 11t1*1 .......... lln.,•r fill 16s'J n-Il w'llr-. 

11. Ca11111 fill_, Md al .._.llrMIIIIIWIII'rd to the,....... by ATC end/or 

Tr.,... ent1101 T.._ from J4JJ1t 1, 1 .. to llflllnl whiN .,.. .. w• ,...,.llntld to 

7 
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memblrl of thl publo to the effect thet ff MY memblrl of ·the public find emn In theW 

biU. they waulclteteomethtlllln ,_.,.from ATC ,IIWJ/ot 'TrlniCellltd/ot Tllul. 

T/ATO· aiiJIIII In.._ .. JeCIUIIt ... ngue, ·CMIIIroed, ................... 

·Without • ...._ .... a'J•••· Ill....,..... ......... ,.,.. w tartH,.... 

11. Alff .nd II......._ whlah Defendlnt filii'"*' to IUPI*t itl. clelma of 

monin dul from 'Tit. 

oanlln- • ,..,.. . .... llu .... _IIJU• Md .. PNII~ MY lla•-• 

IUia11 ... ..., r .. anii\MI wlllllt wuppart TIAfC'• ...._ 

and/01 Tll'e cue&ornerL 

. .,... .......................... dill ...... .. 

,., Aldoaumenta .......... who ............... eooountreoiWableakged 

In the Amended Camplllnt to ... - flam Tit. 

11. • .......... whlah ....... ,,, fMY oHet .. , ....... ... time of trial. , 

I -

a&J,!-:1 laTIA'nU•• .... •••aa•llllla-ttn .......... lla-• ....................... , .... 
11. 

I 



• 
comJII' .. T/ATC._ ........................... ,. ..................... . 

........................ to ...... 

carruu .or· .IM\ACf 

I HEREIV CERTIFY m.t a true Md CMect copy of the foregoing document wae 
delivered viii U.l. M.a II* 11th d8y of April, 1813, to: Irwin "-!, bq., Irwin Froet, 
P.A., 1101 lrickll ..... SUitt 1400, fttlml, Floridll 331 31.; lnd vii Ftderel Expreu 
thll 1Oth d8y of Aprl, 1113 to: Robert C. Mlllnd, IIQ., Mll1nd • ,._, Two DatrM 
Center, Suite 1201, 1130 louch ·Dadeland louleYMt, Mllml, 1111arida 33U51. 

ADAMI • QUIII'ON, P.A. 
Wartd Tredl Cenl8r, luila 2104 
80 I_.W. lltlhth ltrMt 
MIMII, ,fltoriiM 33130 
C301t 311 4 300 

end 

MUIIR, VICKIM, CAPM&LO, 
MAD~ .. , LIWII, GOLDMAN • M1TZ. P.A. 

2111. Monroe.,_, IUta 701 
Poet Offtae .. 1171 
T1llh1111 1, Pl. 32102·1171 
.(104t 222.0720 

Co-Count~~ for ........ ,/CounMr Defend8ntl 
ThWd l'8fty .~ 

I 

, 
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J .... 

BltPORB THI 8TAP• OP TR. 
PLORID.A 'PUBLIC SBRVICB COMMISSION 

DOCX8'1' NO. 9·5123·2 •'l't 

In Rea Dade County Circuit Court referral 
of ce~tain i•auee in Ca•e No . 92·11654 C~ 11 
(T~anac::all A•erica, lnc., ve . Telecoamunications 
Se~vieea, IDe., and Telecommunication• Service•, 
IDe., va. T~an•call A•erica, Inc. and Advanced 
TelecoaauDlc::atloaa Corp.) That are within the 
Coaaiaaion • • juriadlo·tion, 
• • - • ~ • - • • - • • - • • X 

1111 ao. rederal Hwy 
aoca aaton, rlorida 
••reb 21, lttl 

IXCBR,P'I' 

QIPOIITJQJI OI _IRIAI IDLMQNITTl: 

1 

Tak•D ~efo~e R08Ba~ WOLIW8KY, CM, 
aegiatered •rofeaaloDal aepo~ter and Notary Public 
for tbe 8tate of Plor14a at Lar,e, pvreuant to 
•otice of Taking Depoaition filed in the above 
cauae • 

a. ALLBR •••owiTZ ·• &aeoctATa8, 1•c. 
Dade • arovar4 • tala Beaah 

(JOI) .J7J-tJt7 



... ., 

·-
1 

2 

3 

4 

s 

6 

' 
8 

I 

10 

11 

13 

13 

14 

18 

lJ 

20 

21 

22 

23 

24 ! 

21 

Meaaer, Capare11o £ le1! 
315 8 • . MODI"Oe 8treet, lte. 701 
Tallaha••••• Florida 32302•187' 
81'1 ALI.&M.T T. GlMISL, 880. 
IY1 .LOYD R. I&LP, SIQ. 
OD behalf of the Plaintiff 
Tel• r ( ·8 5o ) 2 2 2 - 0 7 2 0 • Pax : :2 2 4 - 4 3 5 9 

Actorno 6 Ieder 
2101 South aay•bore Drive, Sta . 1600 
Miaai, Plorida 31133 
IT, na P.uao••, ••o. 
oa behalf of tbe Defeadant 
Tela • lSI· 51.55 - •Ax lSI -4777 

Public ler•iae Coaaia•lon 
3'St o .alauaard Oak 11 •d • 
~a11aba••••· rlorlda 32301 
IY 1 · ·•T.B &IATl.G,, ·880. 
oa behalf of the pac · 

ALSO PRIS •• '!': Kathy L. Welcb, C.P.A. 

Dire a~ ·ere•• led. Bee. 

H. ALL.M BIUIOWI·TS • A8,80C:%AT88,, 1•c. 
Dade • aroward • ••1;• aeacb 

C:IOS) 3?3•ttt'7 
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-

...... 

3 

1 ' Thereupon· • 

2 IRI~ 80LMOW8TT! 

l waa called •• a wltneaa by the Defendant and, 

4 haYing been firat duly eworft, teatifled aa followa : 

S DIRECT EXAMIKATION 

6 8Y MR . PAR80.1 a 

7 Q. Let •• juat focua iD on one word that I 

,I tbtnk you would know about . 

t You ••r, your ooapa·ay •aya , •tt•a 

10 burde•••·· · · eaJl you tell ae wbat 1• burdenaoae 

11 about producla• aa•• of ;tho•• clocuaenta? 

12 A. aeoauae •• all bave real joba out 

13 there , and lft ozoder to atop th·•• -- we would have 

14 to pull people off their real iob, and not make 

15 •oney for tbia coapaay . I •ean, it ia bur den.orae . 

11 Theae doeuaeDta, if they exiat , are al•o•t ten 

1? yeara old .aow . 

11 

1t 

20 

21 

22 

2] 

24 

25 

a . ALLaH a••o•tTZ l A880CIATaa, lMC . 
Dade • •~ovard • Pal• Beach 

(JOS) 373-ttt7 

I'IY'St; ' 0l ~ l-0E -E 
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11 

12 

13 

....... 1. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

....... 

.,.,.. 

·STATE OP PLORID• 
C:OtnfTY OP DADS 

<;aa::rrrs•T• or OATH 

I, tbe und•~•igDed autho~i~y. certify 
tbat: aRIU SULIIOD!'TI peraonally appeared before me 
&Rd waa duly •worn. 

WtTM&IS ay hand and offici•l •eal thie 
21~h day of March 1Jt8 . 

ROII'&T WOt.t•IKY 
Wotary Public • atat.~e of Pl orid• 
My coaaileion Bxpireas 11·1•·2001 

11pQ1U1' I QlfQIIJ'IAW CIITill(!AT'I 

8TAT8 or rLO&IDA 
COVIITY or DAD• 

t, ·aoa·za!' ·woLr•tltY, ••elate red 
•zoofeeeioaal &eport•l', ·Certify that % ·wa~a 
au~horised ~o &Dd did eteaographically report. t .he 
dapoaitioa of aRI:Aif IULMOHT2'1; that a review of 
tbe traDaoript ••• not requeated; and tbat the 
t.raaacript. 1• a true and coaplet.e record of ay 
ateaograpbic Dot••· 

I further certify that I am not a 
relative, e•ployee, attorney, or eounael of any of 
tbe partie•, DOl' •• X a relative or eaployaa ot any 
of tbe partie•' attorney or coun•el conDected with 
tbe action , nor aa I fiaancially 1Dtere•t•d in tba 
act loa. 

DATBD tbil 21th day of March 1991. 

ROI&a~ WOL!.IKY. R.P.a. 

'8 . ALLa• aa•otUTZ • ~880C%A!'a•, INC . 
Da·d• • arovard • Palm Beach 

(301) 373-JIJ7 
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YJAD111FAX 
Wesley R. P1110111. Elq. 
Adomo & Zeder, P .A. 

'-AW~ 

Massaa, CAPABBLLO & SBLF 
A ~ MIOCIAT10N 

Tee r esewaa, f&.oeD& 080011-1876 

Februlry 17, 1998 

2601 South Baytbole Dr .• Ste. 1600 
Miami. FL 33133 

Re: Adwlltc«< Tel«<IIUIIU1Ikollons Corp. v. TeleCOIIUiflllllctlllons Services, Inc., 
Docket No. 951232-11 

DearWes: 

l~elalowledp receipt of your letter dated February 12. 1998, and would like to add a few 
acditioaal items dlllt will ..... tome follow up. 

(I) Pnxlucdca of CDR 11pe1. We clilcuaed produdaa to you the ICtUal CDR tapes that we 
haw been able to ao.e. While we do DOl haw all abe t11pe1 from the patiDent time period. we have 
located quite a few. I baYe ...-•d a letter ftom you oudini• the procedure you intend to follow 
to lad the tlpelllld ~ cbe pediaeat dMa. This ism aNa of critical c:on=n to WorldCom since 
most oftbe ella aa dae 11pe1 willrellle tD DOD-TSI c:ustomet1. WorldCom must feel comfortable with 
tbe process and ialure tbat the coafideDtilllity, ICCUrity, and ifttearity of the information is not 
compromiled. We will ...t aleplllte protectiw lp'eCmeftt with your law rum and your experts 
which ~ the pbylical ..tty of tbe tapes and the plan to maintain the integrity and 
confidentiality of tbe inf'ormalioll ooce it is puUed off the tapes. Access to this data must be 
sufficiently rauicted. We would Jft(er to produce the tapes in batches. rather than all at once. so that 
we oaly bave to deal with tbe IOCUrity of a limited number of tapa at any aiven time. Finally, if you 
are successful in .. c:ackiaa" the tapes, we briefly discussed the fact that the parties would share the 
information pnerated fiom the CDR tapes. 



... ' 

Wesley R. P11110111 
February 17, 1998 
P.,e2 

(2) Thia letter allo .-ves to confum the week of MaR:h 23 for the purpose of takinathc 
depositioat ofBrila Sulmonetd, Denbil Sickle, Joe Holop llld possibly Clara Reynardus-Thompson 
at the WorldCom oftlce ill Boca Raton, Florida. You hid promised to aet back to me with 
information CODCIIIIial cbe ICOpe of inquiry in the proposed depositions of Bill Anderson and Scott 
Sullivm. ~I ~ pmioully, it it doubtful thlc the depoaition of either Mr. Anderton or Mr. 
Sullivm wiD be pnlducdw. Radler, if you could provide me with the type or cateaory of information 
you are seekina, we will make every eft'ort to produce an lppropriate company witness to provide 
testimony in those areas. 

Very truly yours. 

~ 
Albert T. Gimbel 

ATO:dlc 

cc: 

RllJSOS\Oa\TII\Itei'IAUCINS .. I6 
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SE~1 ev : MESSE~ ~AI FlRI ... ... 

yL\,TEU!AI 
Weller R. P•-. !lq. 
Adomo A Zeder. P.A. 

&.»~ wrca 
Maaaaa, ~•••at.LO 6 Sau 

A NOI'I:MIONIII. 4 IIOOATIOtl ...... ~.....-~ ........ -
~ ............ .. 

f*-123, l991 

2601 SoUib ---Dr ...... 1600 
Mimli.PL J3133 

ACORNO liOiR:I 2 

a.: ~• r.~•ltcldMI c:orp. '· r.•~ s.mc. •. lrtc., 
Doobt No. 95'l2J2-n 

DarWn: 

S~ to &xiDa you ·lilY._. dllld F-..,.17, lMI.I receiwd your fax leulr ofdw 
ume cll&e. FolJowbll up Ia ct.-Cider ·rat.~ b:L ,oar 1lalr: 

1) J~mllfMI•c•••to**1bl't~·..ur·alta.lltldlM"••JuAJ t919..S 
May 1992. JllpeOt to Jtlft· • .... aelalt 'Y .-t "'*· 

2) We will111 to ... dooulDIIIIIIl Cbe bollll iD tbl tiiiM arder. If a probleaa Ida-. l 
will !II you bow. 

3) 'fit bavt llwlp '-a .W. tD tim11J walk 011 • ..,_.., priot to ·au PSC 
prooeedhW n. ..-.., CIDGOIIDII .... ilb' .,. ..... ~ iD lUCia I Wl'/ '111 to DOt 
bavt to cbe .......... 8lllidll,..,...., Gil die dooumana IKh of• 'lafladt to Ull, this IDIUir 
may becmatiDDOt. 

4) SaM lltldll WCIIIdiW oat tM cllpolftkla IObecllat., wtlbould .haw Ill peopll•t 
by D1Xt week 10 YO\I ca pNpll'l 1M DOtloel. AI fDr thl .. IICODd JWIMf' of A TCII'riDICall 
depoettJoal. J 1m DOt 11ft wlill )'DU -. To tbl ec1lnl you ....S .UOW . .., depoaldona of otbcr 
witDIIIII,ftda ........ _blcllruJid lfJOG-&odtJO.diiiiJMpeopll.aMCoaddme., 
W'l ,._~ CMriPliD ob,Jicl. JlaliiJe ..... IMdfy tU aaD-plltY MU.MI170Q lmeD4 to dipole 
10 1M& we c1n billa to WDik lbla iaiD our ICbedblaiiDd ·dell wftb 1111 probit»le loeta0111 tor nvel 
pwpoHI. 

5) No CIDI ilaw.~e ot _, ooct1ot ot-, ldld. tbat wW 1f1Ci6cally idealitY TSI calli on 
m.CDI.t~~pe~. 



WllltyLP­
Febnalry 23, 1991 ,..2 

: a-za-11 : a:otPI : ADORNO ZECER:I 3 

6) Wo di.,. 111d tM ~ ~ ofdlo CDR c.;. lA our olloeelut ~ I 
lllteode4 to be pnalle wlllllllldaltld dill tulftiDI ·CMt 1111 t1p11 to Mr. Blcpdwf or any TSI 
empJoyoo woul4- be ..,..we. Wbill"- ..... be ..... TSI CdOmlr Cilia Oil the ICDRI. tbe 
vue~ oftlc .U.JetW. aalbl a.p. wW aatlaVDlw Til CUICDaMn. 8Jaoe WoddCom ia 
UDder alepl o,...._ co _. .. cbl OGDI:dlalllllfr of Mia • It would bt ...,..._to 
produoe ... Til......_ to..,... lllwiN, ••••11 1'11'1 and &o llaw ,_._to I• 
C\&ltDIDCr .... - .. :llmlldle CDR Clpii1D 11011-1'11 ....... Pint, ual'ortuDately, pVIIl the 
lailloq oftbt nlldoe•Np ...... - olitatl. WarldCoaa hll no aaafldaoeiD. 1'11'1 Nliabilicy ia ID..,.,. ... _..,fl ........ •, _...,._..,,till illlltrkJoflhl ~n atnoCid 
from .... .,... llc.S.tar ...,, .. ......._ ........ ofWoddCam. u4 daia bsformatioo 
II et 4J*IdwiJ -*dw 'w'z• ....,..... tbll--* biiUIDid ovwr to TSJ. WoddCom will 
allldly pro4uoe u.. _..to,.... ,our outlidD..,..... • .,. ott.W.,-"-t tiWd JWtY you 
IDI)' reraJa Ja. -pi to ...... Til._... bdbuawtkm .Nllvmt to thJa CIM thai may be 
COIIfaiNd OD die ClpiL 

Yoar•••llkmllrdle...,.....of69UCIII1IplldoiiDOt..-lyMyofthaec:oaccm•. 
Moreover. ia vt.w of the • of tbltlpll. we 1n 110t Olltlla ·daat tbllr pbysical caaditiOG lCI1da 
thlmlllwl•lllllbii ... II,._,W,...tbl·-..... ..... waceatvabtNid. FIDilly,lf 
1ha .. _ ................... dlpliolec ..... tlpll,llda ...... would be dme 
CONaa'•IDdoolllJ. 

To be ca..,_ ..s., ....,..._tint,.,- apcr~~ .. t.wllnmd~&~IOCell to m• 
aapaa. ~-·•nl ,au • able CD ._.... tM.,... JOU lad your aliCDt are lelllJy lldhorlzed to 
............ ofdlltlpll ....... .-a, to 111 CIIIIDIIJirl, 

1) ...... _.._....,......,. •• daa.webne..._ca6,DICl•JotHolop 
wiB bl millllll .. .,, ... aiMIIcla 241a cbe WorkiCom oi!*IID'Ioca a.cm. Ia lddltloa. we 
have caaflmlld IIIII 'DIIBft llakll CID 'h depoMd diiiiiOdila of MII'Cil 27. Furdalr, WI have 
coafti"'MCCdult Brlla luiiDOi'ltd ell M depoMd Ill)' 111M GG Mardi 25 ar 26. Plallly, 0.. 
.....,..,..1 I liD all diD \llllloM bullfllle ia NpMI of .... Cllpaud, M wauld ·aabedule 
ber b .Mia 2S •K WoddQaal•a am. •Jo eM •JSI51ouda F.taal Hipway, Suhl400, aoca.....,,......,,.,1._1....,..'at.a.,.. • ....,... 56lnso-~. 

I) w. woald UD 1D ODIDI ..... dOcun•all • 100ft • ~ou IN able to mae 
produotiGD. PJeac let me bow wllm ycM wW have tbl cloc\lmlala IWdy Ia your o1lca for our 
review. 
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Albert Gimbel 
Mester, ·Cipll'lllo A Sol( P.A. 
21 S Scfuth Mcaoe Street 
Suite 701 
Tallabaucc, Florida 32302-1878 

ADORNO & ZE 1D IIER 
A ~SSIO'tA\. ASSOCIAfiON 

MOO SOUTM aAYS~ ~ 
~fC..OO 

MIAMI, ,.LCMIIOA .))1~) 

''"'~ c~ottl •••·••sa 
"~'"" (305) 8584777 

WOII\.O wooc -r• ._. ,_.adOMOoom 

Mardi I 0, 1998 

AdvaDc:ecl Telecammunications Corp. v. Telecommunications Services, Inc. 
0orW Ng.; M!J.lZ·D 

DearTico: 

Enclosed it a better copy of the achcclules to the preliminmy expert's report. They 
stiJI went throup one faxinlo but they appear co be complecely lqible. 

WRP/Ibe 
Enclosures 
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'1.11 ... ,. ,..D Ot= ·~· ... 02101 . ,, ..... ••.o11 .• . ..... 

OM)1 . . 1110· ta.,,..,., ,...,. 17.141.40 
<*)1~ ,,,,, ... ...... ••• .,,,._,t. tU.. .• IAIQ.JO , ..... , -·= "'··· ....... u .•. ro 
ofA)t _ . · · ,,.,,.. , .. ,... . •. , ... 4.171.10 
OM).1 . . 1110 ,, ..... ...... ,..., . ..,,....,. 

. - •••••• ,,.. .. (t7, ... t0) 
10101:···· 211,114.40 tiUatO ,, ... 
1U01 t1IIMO ··-· .... ,, (tUa.IO) ,., .. ,,.,. , • .-.to I1UJ1.00 , ...... t 
OtiOt,....Ot/11.1 ..... oo .... ,.. 40Mta 
OZA»1IIII.._,.1 101,41IAO •. , .... ·(JUa.IO) 
1oaiC)tJID.Oall1111 ... , .. ,. 201.17400 2t.oocuo 
CMI011tt-CMIIM1 .... , ....... ,,,,...,. 
OM1IJI.olll1111 ....... 2M.JIZ. tt,JIMAO 
CMWtJIM.(. /10111 Jt0,731AO ,, .... (t,, •.• , 
071011111 o0711tll1 ,,. .. 311 .... eo.~~e• 
,..,,~_.,.,.,, 411.242 .. --· 44,711.00 
.,,~..,.., ., .•. ...... (21,101.10) 
1 M111!1•10tl1111 l11.071.t0 .... ..,..JO 11.101 .• 
1 ,,~,,.,.,,,.,., 41Uf7.7e ...... 10 (IUJI . .O) 
1Mt.W·11/1W11 .... ,. .. ..... 10 (17 ,171.10) 
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. '· " 
'IIPORI THE PUBLIC S·ERVICE COMMISS.ION 

In R.e: o.de Couaty Circuit Coult ~eferral of ) 
certain issues iDC.. No. 92·11654 (Tranacall ) 
America.IDc.dlbla ATC Loaa Dillaace v. ) 
Telecommunicadoal Servia~. IDe. aDd ) 
Telecommuaicatioat Service~. IDe. va. TriiiiCIJil ) 

America. IDe., dlbla ATC Laaa Diltlllee) chat ) 
are within tbe Commiaioo '1 juridctioa. ) 

DOCKET NO. 951232-11 
Filed: December 11, 1997 

TRANSCALL'S .RESPONSE TO FIRST 
SIT Of fAQ llffiiiQGUQBIM 

I. PI- ideadfY all penaas wbo CODiributed inlormatioa Uled in formuJatina responses 

to thae interroptGrill. 

Brlaa S•l•••.at. WertdCHi, lac. 
Albert T. Ga.w. Elq., MIIHI', C·apanllo II Sell. P.A. 

2. Specify 1be exact ·liDOUnt of damlpa chat you claim in the pendina Complaint. 

sbowina your c:ompuCidoD 

5641.32139 wlda .. ..._. h• May 17, ltt1. SUIIUDII)' sheet· FRS 

3. Ideality aU .penoas wicb kDowledp of cbe allepdons or the subsiJtina complaint. 

and your reply to me .--.. daereco,IDd .. dllir kDowledp. 

4. Ideality all penoas with knowledp of the alleptions of the subsistina cowuerc:laim. 

and your answer and defeDICIIbereto, and awe .lbcir kaowledp. 

See .......... toll abcwe. 



. . .. 
5. State lbe ~eltlleace lddress and telephone number. and work address and telephone 

number, of each oftbe fbllowina penons: 

ATC objedl to providlaa dae penoulraldeace adclnu of curnat WorldCo• 
......,_ • tiM lf'OIIIIdl dlat 1ucll add,..lllrnle¥aat aad oubldt tlltiCOpt 
of dlleoYery. ne ba1laeu adclnu of curnat WorldCo• e•ployees a" 11 

followl: 

WilliMI ADdenoll 
WorlciCom, IDe. 
P .0. Box 23397 
Jacboa. MS 39225·3397 

JOieph P. Holop 
6929 North Lakewood Aven•. MD-3.1·1 070 
TW.. Ok1aboma 74117 

DeaDil Sickle 
LDDS WorlciCom CommWlications 
1515 S. Federal Hipway. Suite 400 
Boca R1tob. FL 33432 

Scott Sullivan 
LDDS WorldCom CommUDicaaiou 
P.O. Box 23397 
1Dioe, MS 3922S.3397 

Brilll Sulmoaeai 
LDDS Coa1muDic:a1ioa lac. 
1515 S. Federal Hiahway, Suite 400 
Boca Ratoa. FL 33432 

TIM lut laloWa aadreaeea of fon~er .. ploy .. a" u followa: 

DID Merritt 
Unknown 

Joseph Siporelli 
23289 Lap Mar Circle 
Boca RaaoD. FL 33433 

2 



. . .., 

DavidRelpOIO 
UakDowa 

RudyMcGiubaa 
Hoaw. 15'130 NW 13rd Pllce 
Milmi Llka. FL 33016 
3051126-1 0 II 

Nona.Kl....-
520 Noltbllncl Ridae 
At11ata. OA 30342 

RaymaadH. v..-.Jr. 
Uabowa 

Raymaad Creta 
UDiaaown 

6. I~ the eatity ownina the UMt1 ofTI'IDICIII trom July I, 1'919 throup July I, 

1992. "..ld describe bow such eodty ICquired such auets, and identify ,the eaticy subject to the 

liabilities ofTraiiiCallto which Tnucall wu subject from July I, 1919 tbrouab J.uly I, 1992, and 

dacribe bow IUCb IDtity became IUbject 1o such .liabilities. 

7. In nprd to tbe wriu.a qreemeat betweea Traucall and TSI, filed .u exhi~it A lO 

L W•IUCh ........-r filed widl the PSC or FCC u a tariff or otherwise (other 

No. 

b. If not. do you comcnd ,dw such aarcement should have been ,fiilecl as a lariff 

or OlberwiJe (ocher than in this cue), and. if so, who do you contend should 

3 



. '· .. 

No. Tlaere wu Do ,... ........ , oa ....., el Tn-=-1 to ftle 11111 ..,.._.t aad ... FPSC IHde H ,... ...... TniiiCd to do 10. Set 
Sectloll.._l'7, F.S. (1919). ••d bit 25-KAIS(l)(a). F.A.C. 

8. Please delcribe die corponte histories ofTraniCall Fadtia, specifyina bow the assets 

and lilbilities of Telua were ecquired or reliDquisbed as a mult or meqen. purchases. sales. 

reorpnizalioal. or ocher c:orponlfe triDIICtions . ................... 

4 

ALBERT T. ,GIMBEt 
Mea., c.p.euo .t Self. P.A. 
Pott omc. aox 1116 
Tall¢nne,, FL 32302·1176 
(850) m-ono 
ATTORNEYS FOR TRANSCALl IATC 



. .. ~ 

LDDI CllllONOLOGY 

September 21, 1979: · Teltec Saviaa CoaaUDicl&ioo Compay (Teltec) formed. 

December 6, 1982: Teltec lfll*d llliXC Certificate (Order No. 11377). 

June 13, 1986: Trilelco,IDc. Wa Loaa OiaDce .America mcraed with Dial U.S.A., IDe., a 

ma~~~~ement COIDplllY owned by certain tbarebolders of Tritelco. The 

merpr wu trilled as a pooliaa of iDtaeltl. and lbe mcraed entity cbaqed 

its 111111e 10 Dial U.S.A., IDe. dlbla Loaa DiltaDCe America (LOA). (Order 

No.l6215). 

Febnllry 9, 1981: OaJeli Tell~ IDe. '1 (On) pwdllle ofTehec: lppiOVed by the 

Florida Public Service Commiuioa (Order No. 18830). 

February 17, 1988: OTI't Kqaisitioa of LOA approved by the 1floricla Public Service 

Commiajon (Order No. 18170). 

Much 1,1911: Teltec aDd LDA merte ·llld operate UDder tbe name or Telus 

CommUDicalioal. IDe. (Tel•). Norman K.luaman, president or LOA, 

beeomelbeldofTil•. 

June 6, 1988: T'bl Florida Public Service Commillioa (Order No. 19429) approves the 

foUowiaa Dln.:tioas related 10 the f'ormatioa of Tel•: 

L Meraer orTeltec and LOA; 

b. Caocellation or LOA; 

c. a..p in lbe •IWM ofTellec to Telua; and 

I 



• . . ,. 

July 13, 1988: 

Aup~&5, 1988: 

Aupst 9, 1989: 

cl. Trwdr of majority OWMnbip iD on fiom Francilco Galesi 

to~ v-.IDc..aOOIIpllly a1lo under the control 

of Mr. Oaleai. 

The Florida Public Service Commisaioll1pp10valbe meracr of Advanced 

Telecommuaicalions Corp. (A TC) and Microlel (Order No. 19669). A TC is 

opeaallld tbrouab tbe wbolly owaed MllicliiiJ TrlniCIII America. Inc. 

EA'ectiw cllll ofthl florida Public StrYict Commialion Order epprovina lhe 

ATCIMic:nMel IMIJer . . 
ATC llid Gn (che pldDt c:orporadon ofTelua) lip an aareemcnt and plan 

OfJDIIIII. 

September, 1919: ATC orpai• ATC Acquilitioa, IDe. (ATC SUB), a wboUy-owned 

dlidilly of A TC tor the sole puq1011 of ICqUiriaa on. 

November 16, 1919: A TC SUB -..s wkb OTI. OTI. M tbe IUIVivill eality, beeamc a wholly· 

owaed IUIJIWiery of A TC. 

December 11, 1989: Florida Public Service CommisaiolllppiOYel the meraer of on and .\ TC, 

ad ttiDifer of contrOl of Telua. a sublid'ery of on, to ATC (Order No. 

22217). 

January 8, 1990: Efliaiw-. of the Florida PubUc Service CoauniJiion Order approvina the 

ATC/OTI metaer and trlnlfet of control ofTelua. 

April I, 1990: an IICqllillldte atets ODiy ofTelua, ita wliolly owned subsidiary by Asset 
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. .. . \• 

April I, 1990: 

Aupst 24, 1990: 

,..,.,. aly fbllowiaa. TnaiCilliCqUinl cbt aueta oaly of OTI by similar 

AIIII ·Purdlae ~ 

A TC ftles to CIDCIIIbe Tel• certifbre and .llrifl'. 

November 14, 1990: Tel• fila Articla of ·Diaolutioo widl1be florida Dep1nment of Srate. 

Divilloa ofCGrpcndoal. 

December 5, 1990: TI'IDICIII'sllllellded t.ift wblcb incorporllll old TelusMrVica, becomes 

effec:dve. 

December 12. 1990: Tbl Telus ~ ad tariff' caceled by the florida Public Scrvicc 

Commillioa. (Order No. 23711; dated 11119190) 

May 21, JOQJ: 

May/JUDe 1992: 

July 6, 1992: 

Aupat 26, 1992: 

OTI fit. Ardca. ofDiuoludon wtdl Dtla'WIII Secntary of State. 

A TCJLDDS merpr announced. 

ApplicldoD for cr..&r of control of A TC to LDDS filed with the Florida 

Public Setvice cammiaion. 

Florida Public s.Mce Commillion tppi'OWI LDDSIATC meraer ('Docl(et 

No. 920691-n; Order No. PSC-92-0117-FOF-n). 

Dcccmbet4, 1992: LDDSIATC merprcomp&elld. 

Februlry 25, 1993: LDDS 1iiD0U11C11 ·lllbCber meraet with Metromedia·Jtauraeu. 

Deccmber4, 1993: The new 

LDDS Metromldia CommwUc:ldons. (Order No. PSC-93-1267-FOF-TI.) 
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