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obtain a certificate. On August 30, 1996, Grenelete filed an
application for a grandfather certificate to provide water and
wastewater service in Polk County in accordance with Section
367.171(2) {(b), Florida Statutes.

On July 2, 1996, Polk County approved a plan to restructure
service rates for this system, a pending matter when this
Commission’s jurisdiction was first invoked. Previously, Grenelefe
collected fixed charges of $20 for watar seir ice ant 515 for
wastewater service., However, as directed L+ the Scuithwest Florida
Water Management District (SWEFWMD), Grenelefe installed meters to
measure water consumption for domestic and irrigation purposes.
Grenelefe has potable and non-potable water sources available for
use to provide irrigation service; therefore, meters were installed
tec measure both sources. The rates approved by Polk County
utilized the base facility and gallonage charge rate structure. In
particular, Polk County approved an irrigation rate, which the
utility has been charging for all irrigation use siuce Septemher 1,
1996.

On December 9, 1997, by Order No. PSC-97-1%46-FOF-WS35, we
issued Certificates Nos. 5B9-W and 507-S to Grenelefe and approved
rates for its potable water and wastewater systems. In addition,
as a proposed agency action, we ordered Grenelefe to refund
revenues for non-potable irrigation service because those charges
woere not approved by Polk County. By proposed agency aciion we
also directed Grenelefe to commence collection of the Commission
approved base facility charges a,d reduced galionage charges for
non-potable irrigation service. Other measures were also reqgquired.

On December 30, 1997, Grenelete timely fi1led a protest to the
preposed agency actilors contained 1n Urder No. PSC-97-1546-FOF-WE
in the fcorm of a Petiti n for Fermal Proceeding. Grenelefe arques
that the non-potable irr:maticn rate was approved by Polk County,
that the refund is lnappropiriate, and that other elements must be
considered when setting non-potable irrigation charges. On January
1%, 1998, Grenelefe Association of Condominium Owners No. [, Inc.
{fissociation) filed a Counter-Petition for Formal Administrative
Pt vreeding.  On February 20, 1998, the Association filed an Amended
Counter-Petiticn to clarify that its interests would not be served
by imposing a fine on Grenelefe for the utility’s collection of
nor.-potable irrigation rates. However, the Assisciaticn contends
that Polk County did not approve non-potable 1rriqgation service
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provide the level of detail necessary for us to determine with
certainty if any of the non-potable plant and expense 1t :mS were
included in the County’s potable water rate calculation. Gilven the
limited information which was then available ftor review and the
utility’s need for a non-potable water rate, we adopted a
"minimalist” apprcach as the most reascnable solution at that time
in calculating the PAA rates and charges ana used only those items
we felt confident were not 1included in the Tounty’s rate
calculation.

The hearing process will provide more extensive data, will
allow for a more comprehensive review of the data, and may very
well result in the calculation of a non-potable rate which differs
from the PAA r._ te 1f it is datermined that the County did not
approve a non-potable rate for Grenelefe. Accordingly, Grenelefe
shall be allowed to continue collecting the disputed nen-potable
irrigation rates as tempcorary rates pending the outcome of this
pr-ceeding; however, the utility shall heold all revenues collected
pursuant to the following rates subject to refund with 1nteres*:

Base Facility Charge

All Meter Sizes 55050
Gallonage Charge (0-25,000 galions) 51.44
{per 1,000 gallons) {25,000+) 52.16

ECURITY F REFUND

We have calculated the total amount of potential retunds for

this utlility system to be 5415,000. This amount is based on
collecting unauthorized charges for non-potable irrigation services
for a twenty-eight month period including 4 provision tor accrued
interest. The contingent refund amount was derived based on

reported usage during the eight.-month period ended May 31, 1997,
annualized to reflect a ye.:ly amount, and carried fourward until
March 31, 1999, the approximate date used to estlimate completion of
potential refunds. The security shall ke in the torm of a letter
vl credit, bond, or escrow agreement to guarantee the revenues
collected subject to refund.

I{ the security provided 15 an escrow account, sSald acoount
shall be established between the wutility and an independent
financial institution pursuant to a written escrow agreement. The
Commission shall be a party to the written escrow agreement and a
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signatory to the escrow account. The written escrow agreement
shall state the following: That the account is established at the
direction of this Commission for the purpose set forth above, that
no withdrawals of funds shall occur without the prior approval of
the Commission through the Director of the Division of Records and
Reporting, that the account shall be interest bearing, that
information concerning the escrow acccount shall be available from
the institution to the Commission or its representative at all
times, and that pursuant to (Cosenting v, Elson, 263 So. 2d 253
{(Fla. 3d. DCA 1972), wescrow accou~ts 4r- nc. subject to
garnishments.

If the security provided is a bond or a letter of credit, said
instrument shall be in the amount of $415,000. if the utility
chooses a bond as security, the bond shall state that 1t will be
released or shall terminate upon subsequent corder of the Commission
addressing the appropriate rates or requiring a refund. 1f the
utility chooses to provide a letter of credit as security, the
letter of credit shall state that it is irrevocable for the period
it is in effect and that it will be in effect until a final
Commission order 1is rendered addressing the appropriate rates or
requiring a refund.

Irrespective of the type of security provided, the utility
shall keep an accurate and detailed account of all menies it
recejves. Pursuant to Rule 25-30.360(6), Florida Administrative
Code, the utility shall provide a report by the 20th of each month
indicating the monthly and total revenue collected subject to
refund. Should a refund be required, the refund shall be with
interest and undertaken in accordancs with Rule 25-30.360, Florida
Administrative Code.

In no instance shall maintenance and administrative costs
associated with any refund be vorne by the customers. The costs
are the responsibility of, and shall be borne by, the utility.

Because this matter 1is scl.zduled for a hearing, this docket
shall remain open.

Based cun the fecregoing, it is

ORDERED by the Florida Public Service Commission that Dports
Shinko Utility, Inc., d/b/a Grenelefe Utilities shall be allowed to
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collect the disputed non-potable irrigation rates as temporary
rates., It is further

ORDERED that the temporary rates shall be subject to refund,
with interest, pending the final outcome of this docket. It 1s
further

QRDERED that Shinko Utility, Inc., d/b/fa Grenelefe Utilities
shall provide the Commission with a hond ur lettr. f credit in the
amount of $415,000 or in the alternctive shu!. p:ovide an escrow
agreement, as a guarantee of any p tential refund of 1-2venues
collected under temporary conditions. It is further

ORDERED that by no latzr than the twentieth of{ each month,
Sports Shin’o Utility, Inc., d/b/fa Grenelefe Utilities shall file
a report showing the amount of revenues collected each month and
the amount of revenues collected to date relating tce the amount
subject to refund. It is further

ORDERED that this docket shall remain open.

By ORDER of the Florida Public Service Commission this 13th
day of April, 1998.

BLANCA S. BAYO, Director
Division of Records and Reporting
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NOTICE QF FURTHE R EDIN R ICIA VIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, te notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 o>r 120.68, Florida Statutes, as

well as the procedures and time limits that «pply. This notice
should not be construed to mean all requests fo: an administrative
hearing or judicial review will be grantec or _ectlt 1. ithe relief
sought.

Any party adversely affected by this order, which 1is
preliminary, procedural or intermediate in nature, may request: 1]
reconsideration within 10 days »ursuant toe Rule 25-22.038(2),
Florida Administrative Code, if issued by a Prehearing Officer; 2)
reconsideratioun within 15 days pursuant to Rule 25-22.060, Florida
Administrative Code, if issued by the Commission; or 3) judicial
review by the Florida Supreme Court, 1in the case cf an electric,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater wutility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,

Florida Administrative Code. Judicial review 0t a preliminary,
procedural or intermediate ruling or order is avallable if review
of the final action will not provide an adequate remedy. Such

review may be requested from the appropriate court, as described
above, pursuant to Rule 9.100, Florida Rules of Appellate
Prccedure.,
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