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AGENDA: 
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F{s/; : ~~ds/Reponing 

DIRECTOR, DIVISION OF RECORDS AND REPORTING ~(BAYO) 

DIVIS ION OF WATER & WASTEWATER ( K~~ MERCHANT) 1J. ~ ff' 
DIVISION OF LBGAL SERVICES (OTTTNOT, GERVASI 

DOCKET NO. 980112 -WS - UNITED WATER FLORI , INC. 
APPLICATION FOR TARIFF REVISION AND PETITION FOR WAI VER 
OF OR VARIAHCB FROM RULE 25 30.320 (2) (g), Ft.OR IDA 
ADMINISTRATIVE CODE 
COUNTI ES: DUVAL, NASSAU & ST. J OHNS 

~RIL 28, 1998 - REGULAR AGENDA - PROPOSED AGENCY ACfiON 
- I NTERESTED PERSONS MAY PARTICIPATE 

CRITICAL DATES: 90 DAYS STATUTORY TJ ME LIMJT - JUNE 1, 1998 
(WAIVED) 

SPECIAL I NSTRUCTIONS: I : \ PSC\WAW\ WP\980112rc. RCM 

CASE BACKGROUND 

Uni t ed Wa ter Florida Inc. IUWF or uti ll t y ) is a Claoo A 
uti l ity p rovid ing water and wastewate~ service to appro x imatel y 
29,000 c ustomers in Duval, Nassa u , and St. Johns counttes. 
Accor ding to its 1996 annual report. the uttlity• s operaung 
reve nues were $7 , 274 ,333 fo r its wate r s e rvi ce and $1 4 , 584 , 266 f o r 
its wast e wa te r s ervice. The u tili t y serves an area that has b•'t' n 
designated by the St . Johns Rivet· Water Management Distr.ict a s a 
cri t ica l us e area . The u t i lity' s curre nt rates were approved 
pursuant to Orde r No. PSC- 97 -0618 - FOF- WS, issued May 30 , 1997 , in 
Docket No . 960451 -WS. 

On Janua ry 23 , 1998 , the util i ty filed an app lica ti o n i o t 
tarif f revision, p etition for waiver or va rtance from Rule 2'> 
30.320 (2) (g ) , Florida Administ r ative Code , and request fo r 
COITVllission a pprova l of a p r oposed agreement between the utility and 
the City o f Jacksonville (City ) whereby each entitv would 
disconti nue wa te r service to customers who are delinquent Ln 
paymept f o r was t ewate r servi ce provid ed by the ot he r e ntit y . The 
utilit y seeks to r evise its tariff to inc lude the propoued 
agreement. · r ·.n: 
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By Order No . PSC-98 - 0448 -PCO- WS , issued Marc h 30 , 1998, the 

Commiss ion suspended the pro posed tar iff flled by t he utility 
pursuant to Section 367.091 (5) , Florida S t a tutes. This 
r eco mmendation will address the utility' s appli c atio n for t ari ff 
revision, petition for wa i ver or varian•:e of Rule 25 - 30 .320(2) !gl, 
Flodda Admi nist rative Code , and r ecuest fo r <app roval of t he 
proposed agreement between the ut i li t y and t he Cit y . 
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QISQUSSION OF ISSUES 

ISSQE 1: Should the Commiss i on g rant UWF' s Petition for Wa1 ver o r 
Variance of Rule 25.30.320(2) (gl , Florida Administrative Cod~. 
r equest for approval of the agreement between t he utilit y and the 
City of J acksonvi lle, and reques t fo r approval o f a proposed tariff 
revision? 

RB(.'()flf(ENJ)ATION : Yes, the Commission s hould grt.lnt UWF' s Pe tition f o r 
Variance or Wa iver of Rule 25-30 .320(2) (g) , Florida Adminiot t.t Li vc 
Cod e , because the petitio n does meet the r equirements of Sect i o n 
120.542, Flo rida Statutes. The Commissio n shou ld a l so approve the 
agreement between the utility and City o f J a c ksonville and the 
application for tariff revision. COTTINOT , KYLE ) 

STAFF ANALYSIS: On January 23, 1998, UWF f iled an application fo r 
tariff revision and petition f o r variance or wa i ve r o f Rule 25 -
30 .320 (2) (g), Flo rida Administrat i ve Code. The ut i li ty seeks a 
variance or waiver so that it c an revise its t a riff to imp l ement a 
proposed agreement between the utility and t he City whereby e ac h 
entity would discontinue water s~rvice to c ustome r s who are 
delinquent in payment f or wastewater se rv ice provided by the o the r 
entity. 

Rule 25-30.320(2) (g ) , Florida Admi nistrative Code , states that 
a utility may discontinue service 

f o r nonpayment of bills o r noncompliance with t he 
ut ility's rules and regu latio ns in connect i on with the 
same o r different t ype or a differe nt class of uti lity 
service furnished to t he s ame customer at the s a me 
premises by the same or aff ilia ted yt 1liLy onlv after 
there has been a diligent at temot t o have the ~vstome r 

comply. inclyding at least 5 working days ' written notice 
to the cystomer s. (emphasis ;dded l 

In i ts petition, t he ut ility states thdt the City and the 
utility will wo rk together to enforce payment o! wastewater charges 
by using the termination of water se rv ice by the wa ter service 
provider . The utility assert s t hat it io seeking a permanent 
variance. The utility argues that a st r ict application of the rule 
would impose a substantial hardship on its <.~l>ility to ter minate 
water service f o r nonpayment o f bill s f or '""astewater service 
because the City provides water service to certdin customers. The 
utilit y states that denying the waive r or vartanc e wou ld fruotrate 
the purpose o f the underlying statutes . Th•· uti I i t y also states 
that the City• s authority t o enter int o r·rult r ,1c ts pu r nu.:~nt t o 
Section 159.18 (2 ) , Florida Statutes, will b.- null ... nd i rw U t• l"Livc 
if the variance or waiver is no t granted. 
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I n particular, Section 159 .18 (2 ) , Flo r i da Statutes , provides 

the followi ng : 

Any municipality s hall have power to e nter into val id and 
legally bindi ng contracts with any pe r son, publ i c o r 
private corporation , board or ot her body s upplying wate r 
to any premises served by t he sE wer system o r c harges o f 
munici palit y by the owners of tre water f acil1t1es at the 
same t ime wate r c ha rges a r e bi l : ed and collected by suc h 
owne r s of the wate r fac il i ties. 

Procedur al Backg r ound 

Pur s uant t o Section 120.542(6) , Fl o rida Statutes , on Fcbruu r y 
11 , 1998 , t he Commission provided notice to t he Depa rtment o f 
State, wh ich publis hed notice of the waiver r equest i n the Flori da 
Adminlot r ati ve Weekly . 1\ flor revif'winCJ the pl'l it ton, :n.•ff f nund 
no deficienc ies . The Commission d i d not r•·c•·tv•· ·•11'1 t'omm,.rtt ll 
regarding the ut ility's petition. Pursuant t o Sect1 on 120 . 542 (8 ) . 
Florid a Statutes, t he Commission is required to tssue an o rde r in 
writi ng g r anting o r denying the pet itio n for wa i ve r o r vari anc e 
stating t he r e levant f acts and rea s ons supporting the Commissi o n ' s 
decision wi t hin ninety days aft er receipt of the o r 1ginal pe ttti o n. 
By l et t e r d a ted March 17 , 1998, the utili t y waived the n1ne t y -d ay 
statutory period . 

Statytory Requirements 

Sect ion 120.542 (2). Flor ida Statutes , 1n peruncnt parts . 
p rovides that •vari ances and wa i ve r s shall be granted when th"' 
pe rson subject to the rule demonstrates tha t the pu rpose o f the 
under lying statut e will be or ha s been achieve d by othe - means by 
the per son and t hat application of the r ule would c reat e a 
::;ubstantial hardshi p or would violate princ iples o( fairness. Fo r 
purposes o f this sec t ion, s ubstan t ial hards hip menns ,'\ dcmonttt rated 
~:::conomic , technologi col, lega l, o r :>thcr typt' n f lh 11dnhip t o lh•· 
person requesting t he variance o r w~iver". 

The Underly i ng Statut e 

The underlying statute per ta1.n1ng co the rul e 1n th1 s tns tance 
i s Section 367.121. Florida Sta tutes. whtc h pr·ovidcs that t he 
Commission sha ll have the powe r to prescr1be fatr and rea s o nable 
rates a nd charges, c lassi f ications, standard s o ( qualtty and 
measurements, a nd to prescr ibe service rules t o be observed by eac h 
utility. This statute does not e xplt c ltl y c~ ddr•· IHJ th,.. io s ue o f 
termination for nonpayment o f bills. llowcv•• • . Hul•· :><; 10. 120 
(2) (g) , provides that the same or a ffiliated yt1l1 L y may t.ermind t e 
service for the nonpayme nt o f bills. Th is r ul e implements Section 
367.121 , Florid a Sta t utes. (emphasis added ) 

- 4 -



• 
DOCKET NO. 980112 - WS 
DATE: APRIL 16, 1998 

• 
While staff notes that the utili t y and the Ci ty are not 

affiliated utilities, staff agrees with the utility that the 
purpose of the underlying statute will be promoted by gran t 1ng the 
var iance or waiver of Rule 25-30.320(2 1 Cg) , Flo rida Admini st rative 
Code. Staff believes t hat tho utlliL"tttlwuld luw•! th•: ••b i lity 10 
collect its approved rates prescribed hy the Commission purt~uant to 
Section 367.121, Florida Statutes. Staff also agrees with t he 
utility that the purpose of Section 15~.18, Flor ida Statuteu. would 
be frust rated unless the variance or wa iver is granted. 

By Order No . PSC-97-1362 - FOF- WU, issued Oct ober 28, 1997 , in 
Docket No. 961529-WU, Request for approval o f agreement WLth Ci ty 
o f Fernandina Beach. wh ich will revise tariff to allow for 
discontinuance of water seryice to any c ustomer o wi ng unpa1d sewe r 
bills to City pursuant to Section 159.18 !21, F.S,. by Florida 
Public Utilities Company, the Commissi o n appro ved a similar 
agreement between Florida Public Utilities Company and the City o f 
Fernandina Beach. In the same Order, the Commission found t hat it 
was appropriate to initiate rulemaking proceedings to ame nd Rule 
25 - 30.320(2 ) (g), Florida Administrative Code , because of the 
apparent con flict with Section 159.18(2), Flori da Statutes. 
Therefore. staff believes that approving the agreement between thi s 
util ity a nd the City is consistent with Commission' s past decision 
i n Docket No . 961529 - WU . As a po int o f information. staff has 
begu n the rulemak ing process to modify Rule 25-30 . 320(2) !g) . 
Florida Administ rative Code. 

Substantial Hardship 

Staff also believes that the application of the ru ~ would 
c reate a substantial hardship for the ut ility. The ut1l ity states 
that it would have to sue eac h delinquent customer ( or nonpayment 
o f bills if it does not have a cost effect ive manner to require 
tha t customers pay for service. The utility f urther sta t es that 
its bad debt expense will be adversely affected if it d oes no t have 
an economical or practic al method to terminate i t s de l1nquent 
wastewater customers who receive wa ter service from the Cit y . 
Therefore . staff believes that the appli c ation o f Lhc rul e would 
create a substant ial e conomi c hardsh i p o n t he utility. 

Regarding the provisio n of the agreement wh1ch allows the C1Ly 
t o terminate water servic e o f customers who are dclinrtuent 1n 
pa y i ng the utility's wastewater charges, the City is not subject t o 
t he Commission 's r egulation pursuant to Section 367. 022. Flo r 1da 
Statutes. Therefore. no ruling is necessary conc ern1ng the City' s 
authority to terminate water service to customers who a r e 
delinquent in paying the utility's wastewater bills. The ptoposed 
tariff also contains the prov ision whi c h a llows the Cit y t o 
terminate water service o f customers who are dcl1nquen~ tn paytnq 
the u tility's wastewater c harges . Staff bf'llt'VPrJ t h. ot t ht n 
pro v ision in the tar iff will provide notice to c ustomers t hat l o t 
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nonpayment of the utility's wastewater bills the Ctty may termi na te 
their water service. 

Based on the foregoing, staff believes that UWF'o petttion fo r 
variance or waiver should be granted because the utility h.:~s 

demonstrated that a va riance o r wai vP.r from Rule 25 - 30.320(2 ) (g), 
Florida Administrative Code, would se :-ve t he underlying purpose o f 
Section 367.121, Florida Statutes, ani the appli cati o n o f the rule 
would c reate a substantial hardship f lr tho uttl1ty . The proposed 
agreement and applicatio~ for tarift r evisi on should be approved 
also. 
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ISSUE 6: Should this docket be closed? 

• 
RECOMMENDATION: Yes. This docket should be closed if no person 
whose interests are substantially affected by the proposed action, 
files a protest within the 21-day protest period. {OTTINOT I 

STAFF ANALYS IS: This docket s hould be cloo•:d if no perso n whose 
interests are substantially affected by the ~ reposed action, files 
a pro test within the 21-day protest period . 
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