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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSICN

In re: Request by BellSouth DOCKET NO. 9B0212-TP
Telecommunications, Inc. for ORDER NO. PSC-9B~06€793-FCF-TP
approval of resale agreement ISSUED: May 18, 1998

with EZ Talk Communications,
L.L.C. pursuant to Sections 251,
252 and 271 of the
Telecommunications Act of 1996.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

ORDER APPROVING RESALL ACREEMENT
BY THE COMMISSION:

On February 6, 1998, BellSouth Telecommunications, Inc.
(BellSouth) and EZ Talk Communicaticns, L.L.C. (EZ Talk) filed a
request for approval of a resale agreement under the
Telecommunications Act of 1996, 47 U.S.C. §252{e) of the
Telecommunications Act of 1996 (the Act). The agreement 1is
attached to this Order as Attachment A and incorporated by
reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as gquickly as possible. Under  the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252 (e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This agreement covers a two-year period and governs the
relationship between the companies regarding the resale of tariffed
telecommunication services. Under 47 U.S.C, § 252¢(a)(1), the
agreement shall include a detailed schedule of itemized charqes ton
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interconnection and each service or network element included in the
agreement. The agreement states that telecommunications services
provided by BellSouth for resale will be available for purchase by
EZ Talk at a discount rate of 21.83% for residential services and
16.81% for business services.

Upon review of the proposed agreement, we find that it
complies with the Telecommunications Act of 1996; thus, we hereby
approve it. BellSouth and EZ Talk must file any supplements or
modifications to their agreement with the Commission for review
under the provisions of 47 U.S5.C. § 252(e).

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
resale agreement between BellScuth Telecommunications, Inc. and EZ
Talk Communications, L.L.C., as set forth in Attachment A and
incorporated by reference in this Qrder, is hereby approved. It 1is
further

ORDERED that any supplements or modifications to this
agreement must be filed with the Commission for review under the
provisions of 47 U.5.C. & 252(e}. It is further

ORDERED that this docket shall be closed.

BY ORDER of the Florida Public Service Comr.ission this l8th
day of May, 1998.

BLANCA S. BAYO, Director
Division of Records and Reporting

By: ‘Lﬂt? ;{4ﬁzg—J
Kay Flynn, Chief

Bureau of Records

(S E A L)
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; QR JUDLCIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Secticns 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.,

Any party adversely affected by the Commission'r tinal action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Cak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22,060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1986, 47
U.S.C. § 252(e) (6).
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February 6, 1998

REYTR

Mrs. Blanca S. Bayo

Dim.mvm)::flmdtdm ?30;"2-777
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399

Re: Docket Approval of the Resale Agreement Negotiated by BellSouth
Telecomumunications, Inc. ("BeilSouth™) and EZ Talk Commmunications, {nc. pursuant o Sections
251 and 252 of e Telecommunications Act of 1996

Dear Mrs. Bayo:

Purnuant o section 252(¢) of the Telocommunications Act of 1996, BellSouth and EZ
Talk Communications, Inc. are submitting to the Florida Public Service Commission their
negotiated agreement for the purchase of BellSouth's wlecommunications services for the
purpose of resale to end users by EZ Talk Communications, Inc.

Pursuame to section 252(¢) of the Act, the Commission is charged with approving or
rejecting the negotisted agreement between BellSouth and EZ Tatk Comenunications, Inc. within
90 days of its submission. The Act provides that the Commission may only reject such an
agreement if it finds that the agreement or any portion of the agreement discriminates against
a telecommunicalions carrier not a party 0 the agreement or the implementation of the
agreement of any portion of the agreement is not consistent with the public inserest, convzaieace
and necessity. Both parties aver that neither of these reasons exist as to the agreement they have
negotiated and therefore, are very hopeful that the Commission thall approve their agreement
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Agresment Between BellSouth Tolocommuuications, [ne. and EZ Talk Commusicatioas, , Inc.
Regardiag The Sale of DeliSouth Tolocommunications Services to EZ Talk Commusications. , In¢.
For The Purpeses of Rosale

THIS AGREEMENT is by md butwesn BeliSsnth Telscommunications, Iae., (“BellSouth or
Company™), 8 Georgia corporation, snd EZ Talk Communications, , Inc. (“EZ Talk™), a Texss corporstion, and
shatl be deemed ¢ fToctive as of January 9, 1998,

WHEREAS, BellSouth is & local enchangs talecommunications company suthorized to provide
telecommunications srvices i the siales of Alebassa, Floride, Georgia, Kentucky, Louisians, Missusippi. North
Carolina, South Carolins, and Tennemses; and

WHEREAS, EZ Talk is or sesks 10 bacome an alteraative local exchangs tnlecommunications conpany
authorized to provide teleconununications services ia the states of Alsbama, Floride, Georgia, Kentucky, Loursiana,
Mississippi, North Caroline, South Carolina, snd Tennssses; and

WHEREAS, EZ Talk desires to resell BeliSouth’s telecommunications services; aad

WHEREAS, BeliSouth hat agreed 1o provide such services w EZ Talk for resale purposss and pursuant to
the terms and conditions set forth berein;

NOW, THEREFORE, for and ia contidenation of the mutusl premises and promises comained hereun,
BellSouth and EZ Talk do hereby agres as follows:

I. Term of the Agresment

A.  The term of this Agresment shall be two ysars beginning Jarvary 5, 1998 and shall spply to all of
BeliSouth's srving territory as of January 1, 1998 in the states of Alsbama, Florida, Georgia, Kentucky,
Louisiana, Mississippl, North Carolina, South Caroline, and Tennessse;

B.  This Agreemaent shall be sutomatically reaewsd for two additional one year periods unle: s either nsrty
indicates its intent 0ot 1o rensw the Agresment. Notice of such intsnt must be provided, i wnung, .0 th-
other party no later than 60 days prior to the end of the then-enisting contract pariod. The terms of this
Agresment shall remain in offect after the term of the existing agreement has expired and while s new
agreement iy being negotiesed.

The rates pursuant by which EZ Talk is to purchase services from BeltSouth for resale shall be at s discount rats off
of the rewail rats for the slacommunications service. The discount retes shall be as set forth is Exhibit A, attached
hereic and incorporated herela by this refersnce. Such discount shall reflect the costs avoided by BellSoyuth when
wlling s service for wholssile purposss

II. Defimition of Terms .

A. CUSTOMER OF RECORD means the satin responsibie for placing spplication for seTvice. requesting
asddinons, rewTangemeenty, MSIMIRANRce Or < scontinuance of servics; payment in Aull of charges ncurred
such as pon-recurting, monthly recwrring wll, doeciory sssistancs, ete.

Veron Devember 0. 19987 Page |
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DEPOSIT means axsyrance provided by s customer in the form of cash, surety bond or bank letter of
credit 10 be held by the Company.

END USER means the uitimsts user of the ilecommunications services.

END USER CUSTOMER LOCATION means the physical location of the premises whers an end user
makes use of the telecommunications services.

NEW SERVICES means funcuons, fessures or copabilitios that arv act currently offered by BallSouth
This inchudes packaging of existing services or combining & sew function, featiare or capabilrey with an
existing seevice.

OTHER LOCAL EXCHANGE COMPANY (OLEC) means s weisphone company certificated by the
public servics commissions of the Company's franchised ares to provide local exchangs service within the
Company's franchised eres

RESALE means an activity wharsin a certificamd OLEC, such a8 EZ Talk subscribes 10 0w
telecommunications services of the Company and thea reoffiars thoss telecommunications services o the
public (with or without "sdding valus™).

RESALE SERVICE AREA means the areg, a8 defined in o public service commission approved certificas
of operation, withia which an OLEC, such e EZ Talk, may offer resold local enchange
telecommunications Mrvice.

{il. General Provisiems

A. EZ Talk may resell the tariffed Jocal exchange and toll lecommunications services of BellSouth

contained in the Ceaners! Subscriber Service Tariif and Privams Line Service TorlfY subject 1o the wrms,
and conditions specifically set forth harwin. Notwithsmanding the foregoing. the exclusions and
limrations on services avallsbls for resale will be s sst forth in Exhibit B, snached hereto and
incorporstad berein by this refereacs.

BeliSouth shall make svailable wiscommunications services for resale it the rases sat forth tn Exhubit A
to this Agresment and pubject 1 the exciusions and |mitations set forth in Exhibit B to chis agresment. [t
<oes not howsver walve io rights 10 appesl or otherwise challengs anry decision regarding resals that
resulted in the discount mss contained i Exhibit A or the enclusions and limitations contawed n
Exhibit B. BellSouth reserves the right 1o pursus any and all legal and/or squitable remedies, including
sppeabs of any decisioss. If such appesls or chalisngss repukt in changss s the discount reses or
exclusions and limitations, the parties agres that appropriste modifications w this Agresment will be
made promptly to maks its terms consistemt with the owicoms of the appeal.

EZ Talk may purchase ressle services from BellSouth for their own use in operating ther business. The
resale discoust will apply to those services under the following coaditions:

1. EZ Talk must resell services 1o other end users.

2. EZ Talk must order services through resals interfaces, 1. ¢, the LCSC apd/or appropnats Reale
Account Teams.

). EZ Talk canmot be an alernstive local enchangs wiscommunications company for the single
purposs of salling to thempeives.

Version Ducemeer 5. 199 7 Pags 1
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The provision of services by the Company to EZ Talk does not constitute a joint uaderak ing for the
furnishing of sy service.

EZ Tak will be the customer of recard for all services purchased from BeiliSouth. Except i spucified
herein, tha Company wil) take orders from, il sad expect pryment from EZ Tak for all servics

EZ Talk will be the Company's single point of coatect for sll services purchased pursuani w this
Agreemunt. The Company shall heve a0 contact with the snd user except 1o the extent provided Tor
hersin.

The Company will costinue 10 bill e snd uesr for amry services that e and user specifies it withes w
recsive directly trom the Company.

. The Company maintains tha rigit 10 serve directly any and user within the service arss of EZ Talk. The

Company wili contisue w0 directly markat its owa wiscommunications products and services and in doing
50 may establish independent relationships with end weers of EZ Tak

Neicher Party shell imarfare with the right of axy porsca or emity 10 obtain service directly from the other
Party.

Curent wispbons sumbers ey sormally be remined by the snd waer. Howsver, talepbone numbers are
the property of e Company and we amigned 10 e service furnished ET Tak has a0 property right o
the telephons ammber or any other call ammber designation assccisted with services furnished by the
Company, and 8o right 10 e continusses of service through any pasticuler comtrel offics. The Company
resarves the right 10 change such susnbers, or the coneral office desigaation associssed with such numbers,
or both, whenever the Company desms it necemsary to do 80 in the conduct of its business.

The Company mey provide sy servios or facllicy for which s chargs s not established herewn, & long &
it is offered on the samee erms 0 EZ Tak-

K. Service s furnished sabject 10 the condition thet ik will not bs wsad for axy unlewful pusposs.

Service will be discontineed if sy low saforcoment sgency advises that e service being used 15 in
violaton of the law,

The Company can refuss service when K has grounds to belisve that service will be vaed in violston of
the law.

Tha Company accapts B¢ responsibilicy 1o axy peron for any unlewiul act commirted by EZ Talk or 10
ond users aa part of providiag service 10 EZ Tak for purposss of ressls or otherwise

The Company will cooparsss fully with iew snforcament ageaciss with subposnas end court orders for
sssistimee with e Company's tastsiars. Law saforcemet agency subposass ond court. ordert regarding
end vaers of EZ Talk will be direcesd 10 EZ Toll. The Compuny will bill EZ Tak for mplementung sny
requests bry iew enforcement ageacies reganding EZ Tak snd users.

The charactaristics and mathods of operetion of any curcuits, facilities or squiptpent provided by any
parson or eatity other than the Company shall aot:

1. Iterfere with or wapait service over any facilities of the Company. ity afftiiases, or rs connecting
and concuTing carmiens involv 4 is i service;

Cause damage t0 tholr plas.,

verses Desemter 8, 19897 Page )
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2. !mpair the privacy of sny communications, o
3. Creew hazerds w any smployess or the public.

. EZ Talk mamumes the responsibility of notifying the Compeny regarding lots than standard operstions with

respect to vices provided by EZ Talk

Facilities and/or equipmant wilized by BellSouth 10 provide servics 10 EZ Talk remain the property of
BellSouth.

White page disectery listings will be previded in sccordance with reguistions set forth in Section A6 of the
Geneval Subscriber Sevvice TarilY and will be svailshic for resls.

BeilSouth will provide customer recond informetion 10 EZ Telk provided BZ Talk has the appropriasts
Latser(s) of Authevisasion. BeiiSouth mey provide comomer record information via cae of the followuiy
methods: US mail, fax, or by slscwenic inserface. BeliSonth will provids customer record informataon
vig US maill or fax on an imeerim basis only.

1. EZ Tak agress to compumeats BeliSonth fer all BellSouth incusted exponditures mssocuatyd with
providing such informaion w0 EZ Talk EZ Tak will adept and adhere w0 the BeliSouth guideiimes
sssocieted with such mathod of providing cosomer record information.

2. All cosns incurrad by BeliSowth to deveiop and impismment opermtional interfaces shall be recoversd
from EZ Talk who utilise the services.

BeliSouth will provide cormin selected mamaging sarvices 1 EZ Talk for ressle of messaging service
without the wholmals digompn.

BeliSouth's Indidle Wire Maistenanoe Plans may be mads svailabie for ressle it retes, orms and
conditions as st forth by BellSouth and without the wholssale discount.

. All costs incusted by BellSouth for providing services 10 EZ Talkk thet arw not covered im the BellSouth

cariffs shall be recoversd from the EZ Tallx(s) who wtilias thoss services.

IV. BeiiSouth’s Provisies of Services o LI Tak

A.

EZ Talk agroes that is ressle of BellSouth services shall be a8 follows

1 The rensie of wisoomanmicetions services shell be limined 1w users and wees conformmng 1o the
class of servies reswictions.

1.  Tothe extant EZ Talk is a iolosommunications carrier that serves gresisr than $ percemt of the
Nation's presubecribed aceems ks, EZ Talk shall not jointly market its imterlL ATA services wik
he wiscommuniontions services purchased from Beolifowih pursusat 10 this Agresment i any of
the stots covered under this Agreameat. For the purposss of this subsection, 1o joistly market
moas any advertisement, myrhwting offort or billing in which the wiscommunications services
purchased from BeliSewth for purposss of ressls 1o cusomers and imiscLATA services offered by
EZ Tulk are packaged, tind, bundied, discounted or offered together it aay way o the snd user
Such efforns inclade, bt 20 001 Limited 10, sales refrTals, ressle UTRADIEORNS, Sales AZPRCHD OF
bllling agresments. This pubsectica thall be void and of no #ffect for o particular siats coversd
under this Agresment as of Fobruary 8. 1999 or on the dem Belifovih is muhorised 10 offer
oerL ATA sarvices in that siase, whichever i surtior.

Veruon Ouasmbar 0, 1908 7 Page ¢
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3. Hotsl and Hospisal PBX service are the oaly telecommunications services svaulsbie for resals o
Hots)lMiotel end Hospital snd uesrs, respectively Similarly, Access Line Servica for Customer
Provided Cola Telsphones is the ealy local servics svailable for resals 10 Indepsndent Pryphons
Provider (IPF) coommen. Shared Tenast Service cumomer cam ouly be 10ld thom
islecommunications serviess svailsbis is the Company's A2) Shared Tenamt Service TarifT.

4. EZ Talk is prokibissd from furnishing both fiat and mensured rats servics on (he Mme business
promises 10 the same subscribery (and weers) as smed ia A2 of the Company's Tariff except for
backap service o indicased in the applicable s wrifY Section A3,

5. I wiephote service is sesgblished and i is subsoquently desarmined that the class of service
restriction hee besn violssed, EZ Talk will be notified and billing for that service will be
immedigtely changed 10 the apprwprisse clam of esrvice. Service charges for changes betweern
class of service, back billing, and inserest a5 duscribed (s this subsaction shall appily o the
Company's sole dlecration. huterest at & rate as set forth in Section A2 of the General Subscriber
Service Tariff snd Section B2 of e Privets Line Service TarifY for the applicable stme,
compownded daily for the mumber of deys from the back billing dees 0 and incheding e dein thal
EZ Tok scouily maioss the peyment io the Company may be assessad.

6. The Company resarves the vigit wo periedically sudit services purchased by EZ Talk 10 sstablish
sithenticity of wee. Sech swdit shell act ocowr mors thas oncs in & celender yeor  E2Z Tali thail
make sy and il recerds and dae sveilable 1 the Company or the Company's sudsors on 8
ressonsble basis. The Company shall bear the cost of said sudn.

Rasold services can enly be woed in the steme manner as specified in the Company's TarifT. Resold
services are subject 10 the seme warms and conditions as are specified for such services when furnished w
an individual snd user of the Company in the appropriate section of the Company's Tariffs. Specific anfT
featurns, ¢.§ & usage sllowance por menth, shall aot bs aggregasd acros mulipls resoid sarvices
Resold services canaot be weed 16 aggregan raffic from more thas GRS SRd UNIY customer SXCEpt &3
specified in Section A2). of the Company’s TarifY refarring 1o Shared Tenant Servica.

EZ Taik may resst] sarvices only within the specific resale 3iwvice ares as defined in its cortificate

Teiephons manbers transmitied vis anry resold service feature are intended olely for the use of the md
user of the festure. Assale of this information is prokibaed.

No patent, copyright, wademark or ofher propristary right is licensed, pransed or otharwiss transferred by
this Agressssnt. EZ Talk s swrictly prokibised from any use, including but not limised to ssles, marketng
or advertising, of axy BeilSouth name or rademsark.

V. Maiswssste of Servien

A EZ Tal will adopt and adhare © the sanderds costained in the applicable BellSouch Work Center

[ 3

Interface Agresment regarding mainsssance sad inssalletios of sarvice.

Services resokd under the Company ‘s Tariffs and facilities and equipment provided by the Compeny shall
be maintained by the Company. .

EZ Talk or its end usern may aot regrrangs. move, disconsect, remove or stiemnpt 1o repay any faciliten
cwnad by the Company, other thas by conmection Or disconaection 10 any ierface means used, sxcept
with the writien consent of the Company

Verson December 0. 1997 Poge ¥
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EZ Talk accepts responsibility to aotify the Company of situations that anse thut may result in & service
lem.

EZ Talk will br the Compasy's single poam of contact for all repair calls on behalf of EZ Talk's end
users. The parties agres to provide ons asother with 1oil-fres contact numbers for such purposes.

EZ Talk will contact the appropriste repair centen is accordance with procedures sstablished by the
Compasry.

For all repais requests, EZ Takk accepts responsibility for adhering to the Company's prescreening
guidalines prior to referring the wrouble to the Company.

The Comparry will bill EZ Tak for handling troubles that are found not to be in te Company's Aetwork
pursuant to its standard time aad materiel charges. The standard time aad meateriad charges will be no
more than what BallScath cherges W0 it retadl customens for the same services.

The Company reserves the rigit to comtacy EZ Talk's customery, if dosvned necessary. for maintenance
FUTEILTD.

Establishment of Service

A

After receiving cenificatios as & local exchangs company from the approprisse regulsiory ageacy, EZ
Talk will provide the sppropriste Company servics conter the Recessary documentation 1 enabls the
Company 10 establish & master accout for EZ Talk. Such documentation shall mchads the Application
for Maser Account, proof of suthority 1o provide wiscommunications msrvices. aa Operating Company
Number ("OCN") assigned by the National Exchangs Carriers Association ("NECA") and & tax
exemprion certificats, if applicable. When necessary deposit requirements ars met, the Company will
begin taking ordars for the resals of service.

Service orders will be in s standard format designased by the Company -

When notification iy received from EZ Talk that 5 current custoroer of the Company will subscnbe 1o EZ
Takk's service, nandard service order intervals for the spproprists class of service will apply.

The Company will not requirs and user coaflrmation priar t0 establishing service for EZ Telk's end user
customer EZ Tak must, bowever, be abls 10 demonstite sad user SUTBONZAION UPOR request.

EZ Takk will be the single point of contact with the Company for all subsequem ordering actviry
resulting in additions or changes 1o resold services encepl that the Company will aceept » request directly
from the sad user for conversion of the ead user's service from EZ Talk to the Comipamy or will accept s
request from another OLEC for conversion of the ead user's service from EZ Talk to the ocher LEC The
Company will aotify EZ Tak that such & request bhas bawn processed.

If the Company detarmings that an ysauthoriped change in local service to EZ Talk has ocourted. the
Company will resstablish servics with the approprism local service provider ead will assess EZ Talk as
the OLEC initisting the unsuthorized change, the unsuthorized changs charge described @ F.C.C. TanfY
No. |, Section 13. Approprisie noarscring chargss, as ast forth in Section Ad. of the Genernl
Subscriber Service TarifT, will also b sssstsed 0 EZ Tolk. Thase charges can be adjusted if EZ Talk
provides satisfactory proof of suthorization.

1n order to safeguard ita interesy, the Comrany reserves the right 1o secury the account with a suisble
form of securmy deposit, unbess natisfactc. y cradic has already besn established.

Vernon Ducember §, (998 7 Pegs ¢
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1. Such security deposit shall take the form of an irtevocable Letier of CradK or other forms of
security sccaptable to the Company. Aay such sscurity deposit may be heid during the
continuance of the Mrvice & security for the payment of sny snd all amounts accruing for the
wrvics.

1. If s security deposit is required, such security deposis shall be mads prior W the insugurstion of
rvice.

3. Such sacurity deposd may not exceed rwo months’ estimated billing.

4. The fact that a security deposit has bems made in 5o way retieves EZ Takk from complying with
the Company’s reguliations as %0 advance paymeats and the promps payment of bills on
presentation sor doas it constitete s waiver or modification of the regular practices of the
Company providing for tha discontinuance of service for non-payment of any suma dus the
Company.

3. The Compay resarves the night @ incresse the security deposit requirements when, i it sole
Judgment, circumstances 10 warTant ead/or gross monthly billing has incressed beyond the level
inkially used %0 determine the security deposit.

6. In the svent that EZ Tak defaults on ity account, service 0 EZ Talk will be terminated and any
saCyrity deposits beid will be applied 1o its account.

7. inthe case of a cash deposit, inserest of & rase as sat forth in the spproprisse BellSouth tanff shall
be paid 0 EZ Tak during the contisusace of the securily deposit. Lnserest on a secunty deposit
shall accres anseally sad, if requested, shall he enslly cradited to EZ Talk by the accrusl date.

Vil. Paymest And Bilieg Arvsagements

A

When the initial service is ordered by EZ Talk, te Company will establish an accounts receivable masier
account for EZ Telk

The Company shall bili EZ Tak on a curvent basis all applicable charges and cradits.

Payment of all charges will ba the respoasibility of EZ Talk. EZ Talk shell make payment o the
Company for sll ssrvices bilisd The Company is 50t responsible for payments not received by EZ Talk
from EX Talk's casomer. The Company will ot become involved in billing dispuses cht may anw
betwesn EZ Talk and it customer. Peyvsents mady 1o the Company s pyment on sccoust will be
craditad 10 4 scoounts recslvable master sccount and not to an and ueer’s accoust.

Tha Company will reader bills sach month on ssabiished bill days for sach of EZ Talk's accounts

The Companry will bill EZ Tak. i advance, charpes for all services 1o be provided during the snsuing
billing period sxcept charges awocisted with sarvice usage, which charges will be billed in srrears.
Chargas will be calculmed ca &b individual snd user account isvel, including, if applicable. any chargns
for usage or usage aliowancss. BeliSowth will siso bill all charges, including but a0t limited o 91 | and
E911 chargee, wisvommusications relay charges. and franchise foss, 10 EZ Tak.

Thpyn-'illhdnbyhlmbi.llu(i.c..muhﬁfollo-h(mtlﬂauﬂublild;u)md
is payable in immediately svailsble funds. Peyment is considered to have been made when received by
the Company.

Venwon Ducemiber 8, (997 Poge 7
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. If the payment s dmte falls on & Sunday or on & Holidey which is obssrved on 3 Mondsy, the
payment dus dats shall be the first noo-Holiday day following such Sunday or Holiday. If tha
puyment due dow fuils on & Sanarday or on & Holidey which s abserved on Tussday, Wednesday.
Thursday. or Friday, the peyment dus dese shall be the last ace-Holidey day preceding such
Saturday or Holiday. If psyment is aet received by the payment dus dae, 5 late payment penaity,
a1 ot forth i 1. following, shell apply.

Upon proof of tax exsmpt certification from E2 Telk. the total amount billed 10 EZ Talk will not include
any axes due from the end war. ET Takk will by solely reaponsible for the computation, Wracking,
reporting and peyment of all fedwral, smte and/or local jurisdiction txxes sasocieasd with the services
resold to the and wenr.

As the cumomaer of record, EZ Talk will be responsible for, and remit 10 the Company, sli charges
applicabls 10 ity resold services for smergency services (E¥11 and 911) end Telocommunications Relay
Servics (TRS) e welt a8 any other charges of s similer nsture.

If amy portion of the payment is recaivad by the Company sfiar the payment dus date as oot forth
preceding, or if ssy porties of the paymsest is received by the Company in funds that are not immediataty
svailsble 1o the Company, then s iuie payment peaaity shall be dus 10 e Company. The lits peryment
penalty shail be the portics «f the payment ot received by the payment dus detd times & lass facior. The
e facaor shalt be as set fort) in Section A2 of e Gumaral Subscriber Servica TarifT and Section B2 of
the Privase Lins Service TarbT.

ARy swischied accass charges sasocisasd with interexchangs carrier access to the resold local exchange
lines will be billed by, and dus 10, the Company. No sdditional charpes are 10 be asaessed 1o EZ Talk.

The Company will net parform billiag and collection services for EZ Talk as & resuk of the execunon of
this Agreement. All requests for billing services should be refevred w0 the appropriats entity or
operazional group withia the Company.

Puryusnt to 47 CFR Ssction 51.617, the Company will bill EZ Talk and user common L charges
identical to the snd wear common Line charges the Company bills ity snd users.

In genersl, the Company will not bacome inrvoived in disputes betwees EZ Talk and EZ Tali's end user
cusiomers over reecld sarvices. If o dispens does arise that comnot be setlied withou the involvement of
the Company, EZ Tak shall comtact the designated Service Comter for resolution. The Company will
make svery «ffor % sssist in the resolution of the dispuse snd will work with EZ Talk w resoive the
maner in & tisely & masoer s pessidle. EZ Tak mey be required 10 submit documentation 10
subscantiste the claim.

viil. Discoatianascs of Service

A

b athon

The procedures for discontimuing servics 1o an snd veer ary & follows.

1 Whars poasible, the Company will dony servics to EZ Talk's and uses on behall of, end at the
request of, EZ Takk Upos resoration of the and user's Mrvics, restoral charges will spply snd
will be the responsibilicy of EZ Tak.

2. Atthe request of EZ Tak, the Company will disconnect 8 EZ Talk end user customer.

3 All requests by EZ Talk for denial or discomnection of an and user for nonpsymsent must be in
writing.

Dviemper 8 1098 7 Page d
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4

EZ Tolk will be made solely responsible for notifying the ead user of the proposed disconnection
of the servies.

The Company will comtinne 1 process calls made 10 the Annoyance Call Comer end will advise
EZ Tak whes it is detormined that canoyanse calls w9 eriginated from ons of their end users
iocations. The Company sthall bs indemanified, defonded end heid harmies by EZ Talk and/or the
ond ueer ageinet any claim, less or damags arisiag from providing this information 1o EZ Tak. i
is che responsibility of E2 Talk o take the corrective action secemary with it cusiomers who
make ssnoying calls. Fallure 10 do 00 will result ia the Company's disconmecting the and user'y
Mvics.

8. The procedures for discontinuing service 1o EZ Talk are s follows:

The Company reserves the right o mepend or wrminam service for aoapsyment or i the svent of
prohibised, walewfal or imgreper wes of the facilities or service, abuse of che facilities, or a0y
other violatios or noacompliancs by EZ Talk of the rules and reguistions of the Company's
Tariffs.

If payment of scoount is net rteived by the bill day in the month after the original bill dey, the
Company may provide wrinen aeties 1 £7 Tak, that additionsl applications for service will be
rafused and G any ponding erders s servics will ast be complsted if peymmt is not received
by the fifiesnth doy following the dat of e notice. If the Company doms net refune additional
applications for service on the dain specified in the notica, ead EZ Telk's nencomplioncs
contises, nothing contiined heveia shall precieds the Company's right o refuss additional
applications for service withowt further notics.

I paymatst of scoount i Bot recsived, O UTRRGREGRE Mads, by the bill day in the scond
constutive month, the accaut will be consigered in default end will be subject to denial or
disconnection, or both. s

If B2 Tolk fills w comply with the provisions of this Agresment, inciuding oy paymants to be
made by &t on the duses and times herein specified, the Company may, o thirty days wrinen
notics 10 the person designated by EZ Talk to receive actics of noncompliance. disconttus the
provision of existing services 10 EZ Talk at gay tane tharesfier. In the case of much
discontinuancs, ail bilied charges, 58 well a0 spplicable rminstion charges, shall become dus. If
the Company doss not discostiaue the provision of the services invoived on the dets specifled
the thirty deys notice, ead EZ Talk's scacomplisnce continuss, nothing contained herein shall
preciade the Company's right 10 discontinus the provision of the services W EZ Talk without
further aotice.

1f peymsmt is 2ot ropsived or srrangements mads for payment by the dase gives i the wrioan
notificasion, EZ Talk'y servioss will be discontinued. Upon discontinuance of servics on 2 EZ
Tolk's sccount, psrvice o £ Toll's end weers will be desiod. The Company will also resstablish
service ot the requess of the and weer or EZ Talk upos poymant of the appropriste coansction fes
and subject 10 the Company’s acrmal application procedures. EZ Talk is solely responsible for
notifying the end weer of the prepesed disconsection of the sarvice.

If wichins fifieen deys afier m 00d uear's service has bees demisd 80 contact has bess mads i
referencs o resoring service, the end user's service will be discomnected.

Veriion Owcemter 0, 1990 7 tagm?



HwDEF HO.

pSC-98-067 9—F0!-TP

Lo CEET HOL an0r12-TP

INOE

14

DX Linhility

A.  Tha lisbility of the Company for damages arising out of mistakes, Omissions, inlerryptions, preemptions.

delays ervors or defecss in wenemission, or fhikeres or defecs i facilities furnivhed by the Company,
occurring in the course of furnishing sarvice or other Gacilition and Bot caused by the segligencs of EZ
Tatk, or of he Company in failing o maintais proper sanderds of mainssance snd opsration and w
anarciss reasensils suparvision shall in oo ovent sncsed an amount equivalent ©© the preportions
chargs 1o EZ Tolk fior the pariod of sarvies during which sysh miginks, emission, interruption,
presmption, deley, arvor or defect i wassmisien or defort or Boilare in ficilition sotw. The Company
shall Bt bu Ushie for damegs arising out of missakes, omission, sterruptions. presmptions. deisys, erron
or defecs ia veammigsien or othar injary. incinding byt oot limised to injuries & persons or property from
voltages or curvents vunamited over he sirviss of the Company, (1) coused by customer-provided
equipmant (excopt where 5 contrimiing cinss it the melhmctioning of ¢« Company-provided consecung
arrangement, ia which svent the Nsbility of he Company shall oot excosd sa smoust aqual 10 2
proportions! pmeyst of the Company billing for the period of service during which such mistaks,
omission, ITuption, presmptisa, deigy. errer, dufont in tranisnissies of iajpary oocurs), or (1) ot
prevented by cumener-provided equipmant bt hich weuid heve boen provented had Company-
provided equipmant been weed.

The Company shall be indemnified and soved harmings by EZ Talk againg avy and all claime, actions,
counes of actien, damagee, kinhilitiss, or domands (cinding the costa. expeases and reascashis ssoresys’
fess, on account theres) of whetsver kit or agtere that may be mads by any third party 20 & result of the
Company's farnishing of wervics w EZ Tak

The Compasy shall bu indemaified, defmded and Seld harmioms by EZ Tok and/or the snd usar sgamst
any cloien, lom or damage arising Som the we of service offered far rsas mvoiving:

1 Claims fut libel, slander, invasion of privacy or miringenent of copyngitt wrumg from EZ Tak's
or snd uweer’s own commusicalions.

2. Claim for putsat infringsment arising fram scts combnng or vamg Campany services m
commection with fucilities or equipmant Awnished by the end weer or EZ Talk

3 All other chriens arising out of s act or omission of EZ Tak or s endl wear i the course of uting
services.

EZ Talk stcopty responsibility for previding acoses for maintenance purposss of any service resoid under
the previsions of this Tariff The Company shall st be responssbls for any faihre on the part of EZ Talk
with respact 0 guy and weer of EZ Telk

X Trestment of Prepristary sad Confidestial Iaformstiss

A. Doth purties agres that it mey be sscssasry (o provids sach other during the term of . Agreement with

cerain confidentiel informaticn, ncinding trade secret informetion, inchading bus ot lmmed 1, tachmcal
and business plass, echnice) informstion, proposals. specifications, drawings. procedures, customer
sccount date end like information (hereinafier collectively referred 1 o “infarmation™) Both partiss
agren that all information shell sither be in writing or other tangible formm and clearty marked with &
confidential, privass or proprietary legead. or, when the Lnformation i cemmusicsied orally, # shall also
be communicated that the Information b confidential, privess or propristary. The Iafermation will be
recurned 10 the owaer within ¢ ressonabie time. Both parties agres tha the laformetion shall not be
copied or reprodmced i any form. Both parties agres 1o receive such Informetion sad oot discloss such
Informstion. Both parties agres 10 proisc the laformetion received fram distribution, disclosure or
dissem ination 10 anyons CECER amployr.s of the partes with & ased w0 know each Information and

Veioe Dicomtw 0, 190 ) Page 10
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which employses sgrea to be bound by the wrmu of this Section. Both parties will uss the same uandard
of cars 10 protect Informetion received as ey would we 10 prosect their ows confidestial and
proprietary Informaticn.

B. Notwithsanding the foregoing. both parties agres that there will be no obligation to protect any portion
of the Information that is sicher: |) made publicly availabie bry dw owner of the Information or lawfully
disclosed by & nosparty t0 this Agresment; 2) lewfully obtamed from axy source other than the owner of
the Information; or }) previously known o the receiving party withowt an obligation o keep it
confidential.

XL Rasolstios of Disputes

Except i3 otherwise mmsed ia this Agresmam. the parties agres that if any dispase arisss as to the
interpretation of any provision of thia Agresment or as io the proper implementation of this Agresment, esther Party
mpy petition the Commission flor & resolution of the dispme. Howsver, sech party reserves any rights 1 may have to
seek judicial review of any ruling made by the Comminsion contarning this Agresment.

XIt. Limation of Use

The parties agree that this Agreement shall ace be proffered by esither party in another jurisdiction s
evidence of any concession or as & waiver of any position taican by the other party in that jurisdiction or for any
other purposs.

XIIL Walvers
A failure or deixy of sither Party %o anforce sy of the provisions bereof, 10 exarcies any option which
herein provided, or 10 require performancs of axy of the provisions hereof shall in no wey be construad to be a waiver

of such provisions or options, and each Party, notwithsmnding mech (aikate, shall have the right thareafter to maust upon
the specific performance of any and sll of te provisions of this Agremneal.

XIV. Governiag Law

This Agreemaent shall bs governed by, and construed and enforced i eccordance with, the Lews of the State
of Georgia, without regard m ity conflict of lews principles.

Xv. Arm's Leagth Negetiations

This Agresment was execuied after anm's length negotiations betwess the undersigned parties and reflocty
the conclusion of the undersigned that this Agremment b ia the best interests of all parties.

Venioa Dessmier 3. 1908 7 Page i)
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XVl Notices

A Every notice, coussat, approval, o other communications required of comtemnplated by this Agrrement
shail be is writing and shall be defivered is person or gives by postage prepasd mail address w

BeliSouth Telecommunications, lac.

CLEC Accoust Tosm
13135 Colonnade Parkwey
Room E4E1
Birmmngham AL 3524)

EZ Tak Communicitions, L L C

lamas Brown ov Jae Delorenso

4727 South Main

Safford. Texas 77477
(281)277-T702 Pan (201) 2776166

or ot such other sddress us the inseaded recipient previously shall have desigaated by writies notics to the other

paity.

B Whare specifically reguired, notisss shail be by certified or regisred mail. Unless otherwise provided in
this Agresment, netice by il shall be effective on the dew it bs officially recorded m detivered by retem
receipt of squivalant, and in the shesnce of such record of delivery, &t shall be presusmed to have been
deliverad the fifih day, or next business duy after the fifth dey, after i was deposited in the mails.

XVTI. Amendinents

This Agresmant may be amended & any time upon wribem agresmant of both parties.

XVIIL Estire Agresment

This Agresment sen forth the entire undersunding and uperssdes prior sgresments betwesn the partn
relating &0 the subject maner contained herein and merpee all prioe discwssions betweon them. and aeither party shall
be bound by eny definition. conditica, provision, Fepresentstion, warTanty, covenant or promise other han
expressly sated i this Agreement ov a8 is contempormnseusly or subsequently st forth i witting and enscuid by &
duly suthorized officer or regpwesentative of he pasty 10 be bound tareby.

BeliSou meaications,

BY:

NAME:____ _JerryMesdris

Printed Name
TITLE: Dicester
DATE: ! T/ b L‘Q'

Virnca Decembur 3, 1990 7

DATE:
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end users shail be availsbie st the following discoumt off of the retail rae.

APPLICABLE DISCOUNTS

EXMIBIT A

The telecommunications services svaileble for purchase by EZ Tak for the purposes of resals 1o EZ Talk

1™
21.87%
20.3%
16.7%
20.72%
15.79%
1%
14.9%
1%

1%
16.81%
17.3%

13.54%
20.77%
13.75%
17.6%
14.8%
16%

® In the cass of & cross boundiyy sisparion, tw discount which appliss is the discount applicabie 1o the location of
the end user's coniral office.

** In Tennesses, if ALEC provides is ows opermior services and direciory services, the discount shall be 21 56%
ALEC must provide written notification 10 BeliSowth wighin 30 days prior 1o providing ks ows opermior services

and direetory services to qualify for the higher discount rate of 21.56%.

Elxmani
Interactive Ordeving and Trouble
Maint, Estab, per usar
Inweractive Ordering and Trowble
Maint, Estab, per user, NRC
0SS Charge per slectroaic order
Surcharge for manually placed orders

tnteractive Ordering and Trowble
Maiot, Estab, per uvser

interactive Ordiring and Trouble
Maint, Estab, par user, NRC

0SS Chargs per slectroaic order
Surcharge for manually placed onders

Verion Decesdber 8, 198 7

AL
$50.00

$100.00
sl
£22.00
$50.00
$100.00

IL
$50.00

$100.00
$10.00
£22.00
$30.00
$100.00

Ga
$50.00

$100.00
$10.80
$32.00
$30.00
$100.00

| 44
$30.00

$100.00
$10.00
£21.00
$50.00
$100.00

$10.80
$32.00

LA
$30.00

5916
$i0.14

Pagm 1)
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EXHIMT &
Page 1 of2
AL L GA | KY LA .
 Digcounr? | Ressis? | Discounr? | Resale? | Discount? | Ronsie? | Discounr? | Resaie® | Discount®
Yo 1 Yo | vy [ Yu ] Yo [Yo]| Yo | Yu | Yu
[ Newd | Yo | Yo | Yol Mo T Yoo | No [Mowd| Nows |
Yo | Yo ! Yo | Yo | Yo | Yo | Yo | v Yoo
No | Yu ]l No | Ym ]| Ne | % No | Yoo | No
Yo | Yol Yo | Ye ] Vg | N No | Yuo | Yo
Yo | Yo | Yo | Yo | Yo [ ¥ Ym | Mo No
Yo Yo Yo | V& Yo | N No No No
Mo T Ve T N | Va1 No T Ve I Mo I Ve | o
No T Vel N Tve] N [ Vel o T Ve Mo
No | Yoo | No | Ve | Ne | Ve | Ne J Ve | No
(Ne T Ve " e T vl No TYm] N v [ N
Yo [ Yol Yo T Ya] Yu [Yeo] Yo Jvu] va |
NC [ N
[Raseie? | Disoount? | Rameie? | Discounr? {Rossie?] Discouar?
1_jGrandimbhered Servioss Yo Yu ! Ve Y VL Yu Yu Ym
2 |Comract Servics (N3] Nowd [News| News | Voo T No T Vs | Ve |
3 [Promotioss - > 90 Days Yu | Yoo [ Yo | Y [ Yo | Vo | Yoo | Nem |
4 [Promotions - < 90 Duys Yoo Ne Ne Ne Yu Ne Ne No
3 |Lifelima/Link Up Services Ym Yu Yn h () h{] Yo | Yu | Nowd
] EIIIBII WEMQ | Yu Y Yu Yn Yn Yu Yu | Yu
7 [N11 Servioes {Sen Note i0) No | No [ No | No [ Y| VY | Ya | Y
8 |AdWach™ (Ses Now 8) Y Ne Yu No Yo No | Ym Ne
9 iMemoryCal h{ ] Ne | Ye Ne Yo Ne hi ]} No
10 [Mobile Services Yo Ne Yau Ne Y No Yu Ne
1| [Federal Subscriber Ling Y Ne | Vum No Yo No | Yoo | Mo |
12 Y Yu Yu h{ ] Y Yo Yu No
Applicabls Now:

Graadisthersd serviom san bs riseid anly 1o suigting mebucribers of the grandfathered service.
Where availghis for ramile, pramsetions will be mads avellshis snly 1 and waars who would have qualified for
the promotien had it bean provided by BelfSonth disucely.
) In Tenncows. lng-torm prometions (offesed for mers than ninsty (90) deys) may be obasined af cae of the Dlowing raes:

() the: e Y runn, loms the wheissule disesame;

{b) the promotienal rte (the premeticas rse oliered by BeilSouth will net be discounted fwther by the wholaials discound rae)
¢ Litslina'Link Up swrviess may o affored saly 10 theas subscribars who mest the crisaria thar BallSouth curvently appliss © subscnbers
of thess services. In Tenmemes, EZ Talk shall purchese DalfSouti’s Masmgs Rate Servics of the stiated tariff rete, les the wholesls
ducount. EZ Telk must farther discownt the whalosule Mvage Rain Service ie Ll ime cusiumers with & dlesowit which i1 5o Jess
than the munimam discount tht BeftSouth now peyvides. 22 Talk is responstinle for recovering the Subscriber Lins Charge from the
Nationsl Exchangs Carriers Association imtervinty toll eottigmmant pool just as Bellfouth does widny. The manimum rpte thal
£Z Talk muy chargs for LifsLine Service shail be sapped i the flas retail rase offarsd by BeliSouth.
In Lousiana end Mississippl, all Contrat Servies Arvengements smered intc by BellSouth or wmamanng sfter the effactive dais of the
Commussion Owier will be subject to ressle witheu! the whelemle disoanl All C3A3 which v s place s of the sffecuve dae of the
Commission order will nnt by eligibie for remis.

(¥l

w
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Page 2 02

In North Carolins, Contrast Servise Arrangements maared e by BeilSouth befare 4/13/97, shail be wbjoct o resale o no
discoune, whils BeliSowh CSAs entered inse afier that desy shall bs subjec: o resals with the disconse.
Some of BellSouth's locsl suchengs and Wil Selsusiinshicutionl Sirvicel oM G tvaiinbis in conis contrel offices g wres

AdWeach™ is wrifiod e BelfSeuth® AIN Viesal Nomber Coll Dumll Sorvies

In Alsbgme, Contrast Servise Arvangaments smtered inte prier 19 2AW97 o ont svaiinhis for resale. CSAs aneered (080 beversen
2697 snd %1197 are avalinhise for resale withewt 5 dlscount © the pame cliant 1o whem the CIA i applicable. CSAs entered
im0 effective 3/1497 sad lsey wre evaiinbis for resale with o discount 5 the me cliant o whom the C3A i applicabls.
Exclusions for N11/81 1/E91 1 se slso applicable 1 squipment sssecisied with the servics

Vernon Decamber §. I"? Page 13



