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BY THE COMMISSION:

I. DBACKGROUND

On May 5, 1997, we opened Docket No. 970526-TP to investigate
incumbent local exchange company (ILEC) business office practices
and tariff provisions in the implementation of intralATA
presubscription. On June 13, 1997, we issued Proposed Agency
Action (PAA) Order No. PSC-97-0709-FOF-TP, placing specific
restrictions on ILECS’ business office practices and tariff
provisions. On July 7, 1997, GTE Florida Incorporated {GTEFL) ard
Sprint-Florida, Incorporated (Sprint-Florida or Sprint} filec
protests of the PAA Order. Subsequently, the matter was set fo.:
hearing on February 23, 1998. At the February 9, 1998, Preheari: i
Conferenc., the parties stipulated that the February 23, 1938,
hearing would only address the issue of whether we should requ.re
GTEFL and the small ILECs to provide a two-for-one Primary
Interexchange Carrier (PIC) change charge to existing customers.

On February 23, 1998, we conducted an evidentiary hearing in
this proceeding.
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STIPULATIONS

Attachment A to this Order, which by reference is incorporated
herein, contains the Stipulations agreed to by the parties, and
approved by us at the February 23, 1998, hearing. Thege
stipulations resolve for all parties Issues 1, 2, 3b, 3c, and 4,
identified in the Prehearing Order in this case. See Order No.
PSC-98-0299~-PHO-TP, issued February 18, 1998.

Issue 3a is resolved for all parties except Sprint. The
parties filed briefs on this issue with respect to whether Sprint’s
inclusion of the statement “in addition to us” prior to reading the
list of carriers in its script complies with this restriction on
the ILECs’ ability to market their services to existing customers
changing their intralATA carriers,

Issue 3d 1is resolved for all parties except GTEFL. The
parties filed briefs on this issue with respect tc whether the
Commission should restrict the ILECs’ (GTEFL’s) ability to market
their intralATA services to existing customers when they call for
reasons other than soliciting intralATA carriers.

The parties resolved Issue 5 by stipulation as it relates to
Sprint. This issue was addressed at the hearing as it relates to
all other ILECs. Issue 5 is whether the Commission should reguire
GTEFL and the small ILECs to provide two-for-one PICs to existing

customers.

Our decision on the issues not resolved by stipulation is
explained in detail below,

II. SPRINT'S USE OF “IN ADDITION TO US” IN ITS CUSTOMER CONTAGT
EROTOCOL

In its brief, Sprint argues that the restrictions in Order N».
PSC-96-15¢9-FOF-TP should not apply to it. Sprint argues that tvi 2
circumstances in this proceeding are vastly different from those in
the complaint against BellSouth, since no complaint has been lodged
against Sprint. Sprint contends that there are no marketing
efforts bullt into its disclosure of intralATA carrier options
since the Sprint name is not menticned in the contact.

Further, Sprint argues that its customer contact script meets
the principle underlying the restrictions in Order No. PSC-96-1569-
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FOF-TP. Sprint contends that the underlying principle is to ensure
that customers have “ar opportunity to make an informed decision
regarding the available intralATA tcoll service providers.” Sprint
argues that its script strikes an appropriate balance between
maintaining neutrality and informing the customer, and argues that
because Sprint affiliates provide both interLATA and intralATA toll
services, the omission of the disputed phrase could lead a customer
to believe that Sprint-LEC is not an intralATA toll provider.
Hence, Sprint concludes that this restriction would create

confusion.

Alternatively, Sprint argues that a careful examination of
changes in the intralATA market and information regarding the level
of customer knowledge, education and sophistication will allow us
to truly decide if these restrictions should be maintained in
Florida. Sprint contends that the pending BellSouth petition in
Docket 971399-TL will show that “[T)he intralLATA marketplace is
sufficiently robust and that any continuing restrictions will be
unnecessary.”

In contrast, AT&T argues in its brief that Sprint’s use of the
phrase “in addition to us” effectively segregates Sprint from other
intralATA carriers, and therefore, provides Sprint with a
competitive advantage. Further, AT&T argues that this phrasing
violates Crder No. PSC-96-1569-FOF-TP, which stated that there must
not be a bias for the incumbent services established prior to the
customer having an opportunity to consider cther choices. AT&T
contends that as subtle as the phrase may be, it is still anti-
competitive and creates a bias in favor of Sprint. AT&T concludes
that Sprint’s script, as it is, is inconsistent with the spirit and
intent of Order No. PSC-96-1569-FOF-TP.

Similarly, MCI argues in its brief that the phrase ™in
addition to us” in Sprint’s script gives Sprint a great advantage
over its intralATA toll competitors. MC]I asserts that Sprint is
still a monopoly provider of local service and all new customers
must come through Sprint. Hence, MCI argues, as a gatekeeper for
intralATA service, Sprint’s initial customer contact must be
neutral. MCI further argues that Sprint should use the same
competitively neutral practices it has used regarding interLATA
choice when talking with customers about intralATA choice. MCI
contends that Sprint’s attempt toc abandon its longstanding neutral
interLATA approach is a move to use its gatekeeper status to
leverage its intralATA services. MCI asserts that such a practice
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is not acceptable in the interLATA market and should, therefore,
not be acceptable in ti.e intralATA marketplace.

We agree with Sprint that the circumstances in this proceeding
are different from those in the complaint against BellSouth. We
believe that competition has begun to emerge in the intralATA toll
presubscription market. Further, we disagree with AT&T’s assertion
that Sprint’s use of the “in addition to us” language would somehow
violate our earlier Order No. PSC-96-1569-FOF-TP. That Order
applied solely to BellSouth Telecommunications, Inc. ({BellSouth).
This proceeding, however, sought to address similar issues, but in
a generic application to all other ILECS.

In addition to the changes in the competitive landscape, the
circumstances of the BellSouth case were different in another way.
The BellSouth case was generated by a complaint from the Florida
Competitive Carriers Association, AT&T, and MCI. There have been
no such complaints lodged against Sprint on the same issues
addressed in the complaint against BellSouth. We simply have
sought to determine whether the restrictions imposed on BellSouth
are necessary on an industry-wide basis,

Upon consideration, we believe that Sprint’s use of the phrase
“in addition to us” is potentially helpful and informative for
customers. We disagree with AT&T and MCI that use of the phrase
provides Sprint with an unfair competitive advantage. We agree
with Sprint that its contact script meets the underlying principle
of the restrictions: to insure that custcmers have an opportunity
to make informed decisions regarding the choice of intralATA toll
providers. Further, we agree with Sprint that competitive changes
have occurred in the intralATA market and customer awareness and
sophistication have increased. Accordingly, we will not prohibit
Sprint from using the phrase “in addition to us” in its customer
contact protocol.

I1I. GIEFL'S ARILITY TO MARKET ITS INTRALATA SERVICES TO EXISTING
CUSTOMERS CALLING FOR REASONS OTHER THAN SELECTING INTRALATS
CARRIERS

GTEFL argues that while not its general practice, it
occasionally markets intralLATAR toll service to its customers who
call for reasons unrelated to intralATA toll. GTEFL states that it
addresses the customer’s needs, and then asks the customer, “[I]f
he is interested in hearing about toll offerings.” GTEFL contends
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that this practice is not anticompetitive; instead, the practice is
“pro-consumer.”

GTEFL notes that no complaints ahout anticompetitive conduct
have been filed against GTEFL because GTEFL is not engaging in the
same conduct that was asserted in the complaint against BellSouth,
Thus, GTEFL asserts, no remedial measures are necessary. GTEFL
further argues that imposing this restriction will harm consumers
and competition because this restriction “[w]ill deny GTEFL’s
customers information they would otherwise have chosen to hear and
which might well be useful to them in terms of saving money or
meeting other needs.” GTEFL contends that this restriction will
not allow GTEFL to market its services to customers PIC’d (who
selected GTEFL as their primary {(intraLATA) interexchange carrier
(PIC)] to GTEFL: hence, a customer that is unaware of GTEFL’s toll
discount plans cannot be informed of such discount plans.

GTEFL arqgues that there is no reascon to sanction these “anti-
consumer” effects, because BellSouth’s restrictions were predicated
on the fact that the intraLATA market was in its infancy. These
restrictions were needed to increase customers’ awareness and allow
the interexchange carriers (IXCs) time to establish their presence
in the intraLATA toll market. GTEFL contends that its market share
data does not show such adverse effects on the IXCs anymore, and
thus the restrictions are not needed. As of February 1998, GTEFL
states it has lost almost 42% of its toll PIC-able lines, and that
67% of customers chose intralATA carriers other than GTEFL for the
sample month of December, 1997. According to GTEFL, similar
BellSouth data shows that the company has “lost 26% of toll PIC-
able lines and that 34% of new residential customers chose an
intraLATA carrier other than BellSouth.” GTEFL argues that there
is no evidence that it has hindered the exercise of competitcive
choice, and the IXCs who have traditionally been identified with
long-distance service will be given a marketing advantage if :his
restriction is imposed on GTEFL. GTEFL contends that the intra..ATA
toll environment has no need for this marketing restriction,
because efficient competition will never develop if some msr-xet
particirants remain subject to regulatory restrictions while cthers
do not. GTEFL concludes that restricting it from communicating
this information to customers who may otherwise congsent to this
exchange of information will be a disservice to the customers.

In its brief, AT&T notes GTEFL’s acknowledgment that GTEFL
occasionally markets its intralATA services to its existing
customers and that such a practice is not anti-competitive or
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inappropriate. AT&T argues, however, that GTEFL’s acknowledgment
is at odds with our findings in Order No. PSC-96-156%-FOF-TP. AT&T
further argues that nothing has changed to make ILECs’ marketing
their intralATA toll services in this manner an acceptable
competitive practice. AT&T contends that ILECs such as BellSouth
and GTEFL have a marketing advantage by their very nature as ILECs,
AT&T argues that GTEFL still remains the incumbent provider of
local service and, thus, has a marketing advantage over non-ILEC
intralATA carriers. AT¢T concludes that we need to prohibit GTEFL
from engaging in the same conduct, as was prohibited for BellSouth,
for a period of one year from the date of this order.

In its brief, MCI agrees with AT&T that GTEFL is still the
monopoly provider of local service and still retains a marketing
advantage over non-ILEC intralATA carriers. MCI contends that
customers are not calling GTEFL regarding intralATA services. They
are calling GTEFL because it is the local monopoly provider. MCI
argues that GTEFL’s customers are entitled to the same awareness
period as was prescribed in the BellSouth Order; MCI recommends
that we impose a similar restriction as we imposed on BellSouth in
Order No. PSC-96-1569-FOF-TP.

We agree with AT&T that GTEFL’s practice of occasionally
marketing its intralATA services to its customers calling for
reasons unrelated to intralATA toll 1is at odds with this
Commission’s findings in Order No. PSC-9€-1569-FOF-TP. We agree
with AT&T that GTEFL’s practice is the same practice that we
prohibited in the complaint against BellSouth.

We acknowledge that it is possible that this restriction might
prevent GTEFL from providing its customers with information that
might be wuseful in helping these customers. GTEFL 1is not
prohibited, however, from marketing to its customers in the sam:
manner its competitors are marketing to these customers. We alsc
note that GTEFL's competitors have toll discount plans that
customers are unaware of and will only learn of via marketing
efforts other than the unique opportunity afforded to GTEFL when
customers call for reasons unrelated to intralATA toll.

We agree with GTEFL that the erosion of its market share as
represented in its brief does not indicate any negative effects on
the IXCs. We also agree with GTEFL that there is no evidence in
this proceeding that this practice has hindered the exercise of
competitive choice. There is also no evidence in this proceeding,
however, to corroborate GTEFL’s claim regarding its alleged loss of
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market share. We bel!2ve that the underlying rationale for GTEFL's
occasional practice is customer retention; thus, we disagree with
GTEFL that this practice is pro-consumer. Based on the information
that GTEFL provided, GTEFL’s market position with respect to
intralATA PIC-able lines does appear to have deteriorated more
quickly than BellSouth’s market position. BellSouth’s restriction
will expire on June 23, 1998. GTEFL argues that if we conclude
that a restriction should be imposed, the restriction should last
no longer than the same restriction imposed on BellSouth. On the
other hand, we note that we approved a stipulation with respect to
Sprint which imposes a restriction until August 15, 1998. The
Sprint stipulation was not predicated on any market share data.
While we believe that an argument can be made to impose either
BellSouth’s expiration date or Sprint’s expiration date on GTEFL,
we believe it is more appropriate to order the later expiration
date, in the absence of corroborative evidence to support GTEFL’s
representation of market share erosion.

Upon consideration, we hereby require GTEFL to refrain from
its practice of marketing its intralATA service to customers who
call for reasons unrelated to intralATA service from the issuance

of this Order until August 15, 1998.

Iv. d -FOR=
CUSTOMERS

The question we address here is not whether the ILECs should
be required to provide a two-for-one PIC. The question here is at
what rate should the two-for-one PIC be provided to customers after
the initial 90-day window for one-free-PIC has expired.

GTEFL witness Munsell states that GTEFL currently assesses an
intralATA PIC change charge at a rate identical to the interLATA
PIC change charge. He argues that GTEFL’'s procedures and
associated costs to process an intralATA change are identical to
those of an interLATA PIC change charge; hence, the rates ar« the
same for both intralATA and interLATA changes. Witness Munsell
further states that GTEFL made a conscious decision to follcw the
existing interLATA processes and procedures as closely as poss.'.ble.
He argues that to do anything different for intralATA equal access
would have resulted in customer and employee confusion and possibly
allegations of anti-competitive behavior. Thus, GTEFL decided tec
utilize the same process for intraLATA equal access as existed for
interLATA equal acceas.




ORDER NO. PSC-98-0710-FOF-TP
DOCKET NO. 970526-TP
PAGE 9

Witneass Munsel]l states that there three types of PIC changes
involving intralATA and interLATA carriers that GTEFL executes.
The first is a PIC change of a customer’s intralLATA carrler, an
“able” (an “A”) customer transaction. The second is a PIT change
of a customer’s interLATA carrier, an “E” transaction. Finally,
the third transaction is a simultaneous PIC change of both the
intralLATA carrier and the interLATA carrier of a customer, a “B”
transaction,

Next, witness Munsell states that there are only two methods
used to execute these three types of PIC changes. Under the first
method, the end-user is in contact with the interexchange carrier,
and the IXC sends a Customer Account Record Exchange (CARE)
transaction to GTEFL. The CARE transaction is a mechanized
transaction that is initiated by the IXC. 0Under the second method,
the customer initiates the change by directly calling the ILEC’s
business office. In this instance, the customer will p:iovide the
business office representative with information such as name,
address, telephone number, and the intralATA toll provider of
choice.

Witness Munsell further explains that for a simultaneous PIC
change (a “B” for both intraLATA (“A”) and interLATA (“E”)) request
to the same carrier, GTEFL splits this “B” transaction intc “A” and
“E” CARE or business office transactions. He states that this
single order will henceforth be split into “A” and “E” transactions
and processed as though individually ordered. He further argues
that although PIC changes may be ordered in a single transaction,
GTEFL's system is designed to handle these PIC changes
individually. He concedes that GTEFL consciously made the decision
to split the ”B” transactions into “A” and “E” transactions in
order to handle the event whereby one of these fields was frozen by
the customer, thus resulting in a rejection of half of that
transaction.

Witness Munsell contends that splitting the “B” transaction
was a design decision because the switch has no field to recognize
combined transactions in the presubscription database. This
decision was also necessary in order to enable GTEFL to provide a
positive date/time stamp confirmation of the completion of the
requested “B” PIC change with the switch update information. He
argues that it was conceivable that the switch could process one of
those fields before the other, providing two different date/time
stamps of completion. Thus, GTEFL could not guarantee that the
switch would take both PIC changes at exactly the same time.
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Hence, GTEFL opted for splitting any "“B” transaction into “A” and
“E” transactions, thereby enabling GTEFL to provide accurate
confirmation back to the IXCs with precise date/time of completion
of either of the “A” or “E” transactions.

Witness Munsell further argues that assessing the two PIC
change charges is necessary since there are very minimal
efficiencies realized when both intralATA and interLATA PIC changes
to a single carrier are executed simultaneously. He agrees that
some efficiency is derived when an end user changes both PICs to
the same carrier on the same order. He argques that this efficiency
is on the service-taking side where the business office
representative does not have to take the customer’s information
twice. He asserts that besides this savings, “(W]e’re processing
two distinct PIC changes.” GTEFL estimates that the time savings
from the customer representative handling a two-for-one order, as
opposed to two different orders, is two minutes.

In support of its proposal to assess two PIC charges for the
two-for-one PIC, GTEFL witness Munsell proffers a cost study that
is basically a time and motion study of what costs are associated
with changing an interLATA PIC. This study was conducted and filed
on Octcber 4, 1989, with the Federal Communications Commission
(FCC). He concedes that the study was for intralLATA and interLATA
processes, and no subsequent modifications or updates have been
made to it. He concedes that GTEFL has more automation in its
services today than it did in 1989. He also concedes that it is
likely that in 1989 the percent of PIC changes processed through
the CARE system was much less than in June, 1996. Witness Munsell
asserts that GTEFL‘’s systems have been upgraded, thereby increasing
efficiency. While labor wages have risen, and implementation of
these new systems have increased overall costs, witness Munsell
states that the amount of labor involved in both service order
taking and switch translation activities would be lower today than
in 1989. Mechanized system expense would be higher today than it
was ia 1989,

AT6T’s witness Guedel agrees that if GTEFL’s intrals™A and
interLATA procedures are identical, then it follows that the costs
would be identical. Witness Guedel argues, however, that the
question is not about identical procedures and the resulting
efficiencies, but rather how many efficiencies and how these
efficiencies affect the cost of a PIC change. Witness Guedel
contends that the efficiencies are probably significant relative to
the costs of the PIC change process, especially when one comkines
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the mechanized and the labor intensive pieces. Witness Guedel
further argues that GTEFL has not tendered a cost study that
outlines these efficiencirs.

Witness Guedel argues that GTEFL should be allowed to recover
the incremental costs associated with any PIC change. Witness
Guedel states, however, that GTEFL is not justified in charging two
PICs for the two-for-one PIC change because there is noc cost study
to support GTEFL’s $4.14 PIC change charge, He contends that
GTEFL’s assertion with respect to the costs associated with FIC
changes is not factually supported.

Witness Guedel further contends that GTEFL has not submitted
the entire 1989 study. It has submitted some selected pages from
the 1989 study which have no relevance in this proceeding because
they do not constitute a complete cost study and fail to provide
sufficient backup information. Witness Guedel states that we
should follow our decision in the complaint against BellSouth,
where we determined that BellScuth did not have a cost study to
support its rates, but accepted the 30% rate additive pending any
supporting demonstration by BellScuth.

Witness Guedel disagrees with GTEFL’s assertion that its
policy of a standing first time one-free-PIC is essentially the
same as the Commission’s two-for-cne PIC policy. He argues that
GTEFL’s policy is essentially for a first time PIC-change. He
argues that GTEFL’s proposal does not accomplish the same thing as
our decisjion regarding the 30% rate additive on a going-forward
basis., Witness Guedel further argues that GTEFL’s proposal will
become a barrier to competition because the PIC change charge is
price elastic.

MCI’s witness Hyde agrees that GTEFL’s intralATA and interLATA
procedures are identical and asserts that for stand-alone PIC
changes these costs will be identical. ©On the other hand, witness
Hyde argues, multiple PIC chang2s should have different costs.
Witness Hyde further argues that charging two PIC charges for tlte
two-for-one PIC change is inappropriate. MCI’'s witnercs
acknowledges that there are incremental costs associated with the
PIC change charge for the additional PIC change, but does r.:-
believe doubling the existing PIC change charge is appropriate.

Witness Hyde also contends that GTEFL has not provided a
verifiable cost study that shows the purported overlaps in the case
of a multiple PIC situation, nor one that allows verification of
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the flow-through process or support for the number provided. He
argues that both the vintage of the study and the fact that the
study was based on a stand-alone PIC change renders it inapplicable
to this proceeding.

Witness Hyde argues that we should not allow GTEFL to charge
two PICs for the two-for-one PIC because this will provide GTEFL
with an over-recovery of the costs. He suggests that until GTEFL
can furnish a current, verifiable cost study, it is reasonable for
us to cap the second PIC at the 30% rate additive established in
the complaint against BellSouth.

We agree with AT&T and MCI that by using its legacy systems
for both intralLATA and interLATA PIC changes, GTEFL’s associated
costs are ldentical for a stand-alone PIC change. We also agree
with AT&T that the question is not whether the procedures are
identical, but what realizable efficiencies exist in a two-for-one
PIC change. There may be significant efficiencies in the combined
PIC transaction, especially when one combines the mechanized and
manual pieces. Multiple PIC changes should have different costs.
It is inappropriate for GTEFL to charge for two PICs in a two-for-
one PIC change order.

We disagree with GTEFL that its switch cannot recognize

combined transactions, i.e., “B” transactions. All PIC change
orders can be executed by GTEFL’'s CARE system or through the
company’s business office. The record does not demonstrate any

technical constraints that require the split of a “B” transaction.

We do agree with GTEFL that it is conceivable in a "“B”
transaction that the switch will process one field before the
other; therefore, GTEFL might not re able to guarantee that the
switch will execute both PIC change requests at the same time. We
note, however, that AT&T and MCI state that they would accep: a
sequential positive date/time stamp confirmation that was witiin
reason.

We are not convinced by GTEFL’s assertion that there .re
minimal efficiencies realized in the two-for-one PIC and that t hese
efficiencies result only from end user orders at the business
office. Hence, we disagree with GTEFL’s conclusion that absent
this saving, “[W]e’re processing two distinct PIC changes.” We
believe that there are time savings associated with the mechanized,
as well as the manual, components of the PIC change process.
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We note GTEFL’s assertion that its subject matter experts
estimate the derived efficiency is two minutes., When factored into
the two methods of executing PIC changes using the 14%/86%
breakdown for end-~user/CARE initiated transactions, this efficiency
results in approximately $0.08 savings. We take issue with GTEFL’s
conclusion because GTEFL is using a 1996 end-user/CARE transaction
distribution with a 1989 cost study to arrive at the proposed
efficiency savings. We agree with MCI that both the vintage and
the fact that this study was conducted for a stand-alone PIC change
render this study inappropriate support for this proceeding. GTEFL
itself concedes that its systems are more automated today than they
were in 1989. We further have concerns with GTEFL’s use of a 1996
single month, non-Florida PIC change distribution.

Upon consideration, we recognize that we do have a precedent,
namely, the 30% rate additive that we determined appropriate in the
complaint against BellSouth. GTEFL is in the same posture as
BellSouth, in that neither LEC had a current cost study to support
its proposed rates. We find that GTEFL designed its PIC change
system without providing for a combined PIC transaction field. We
disagree with GTEFL that there are very minimal efficiencies
associated with the two-for-one PIC change order ($0.08 net cost
savings), since this conclusion is derived using portions of both
a 1989 cost study and a 1996 one month nationwide PIC change
sampling. We believe that a current and fully substantiated cost
study would outline all the possible overlaps that are or could be
avoided with the two-for-one PIC change. Absent such a study, we
are unable to conclusively make a determination with respect to the
degree of efficiencies and how these efficiencies affect the
proposed PIC change charge. Hence, pending the availability of
such a study, we hereby require GTEFL and small ILECs to provide
the two-for-one PIC change at the rate of one PIC plus a 30% rate
additive consistent with Order No. PSC-96-1569-FOF-TP. This rate
should apply once the one-free-PIC 90-day window has been providec.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Sprint-
Florida, Incorporated may use the phrase “in addition to us” in .ts
customer contact protocol as specified in the body of this Order.
It is further

ORDERED that GTE Florida Incorporated shall not market its
intralLATA service to customers who call for reasons unrelated to
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intraLATA service from the issuance of this Order until August 15,
1998, as specified in the body of this Order. It is further

ORDERED that GTE Florida Incorporated and the small incumbent
local exchange companies shall charge a single PIC change plus the
30% rate additive when a customer changes interLATA and intraLATA
carriers at the same time to a single carrier as specified in the
body of this Order and the attached Stipulation Agreement. It is

further

ORDERED that Attachment A to this Order is incorporated by
reference herein. It is further

ORDERED that this docket is closed.

By ORDER of the Florida Public Service Commission this 22nd
day of May, 1998.

BLANCA S. BAY(0, Diréctor
Division of Records and Reporting

{ SEAL)

WPC

RISSENTS

Commissioner Joe Garcia and Commissioner E. Leon Jacob:
dissented on Sections II and III of this Order.

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW
The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any

administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
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well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water and/or
wastewater utility by filing a notice of appeal with the Director,
Division of Records and reporting and filing a copy of the notice
of appeal and the filing fee with the appropriate court. This
filing must be completed within thirty (30) days after the issuance
of this order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The notice of appeal must be in the form specified in
Rule 9.%00(a), Florida Rules of Appellate Procedure.
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Deckat No. 970526-TP

STIPULATION AGREEMENT

The wndersigned parties % Florids Public Servics Commission Dockst No. 970526-TP,
in an effort 10 resolve soversi of the issess scheduled for considerstion &t hesring i this docket
do hareby agres ©© the hollowing:

I.  The mdersigned parties have agread 10 submit e stipuieted lenguage below ©
the Commission with respest t esch of e lasuss wnder considerstion. Th= parties do 00 with
the understending that this stipuistion is mede culy with respect 1 the resolutios of this dockat
dhh*-tﬂuuﬁ“bhm If these
reprevemetions ase susterial isascurate, thia sipulation chall not prokibi ny party o fling o
complaint or other adminisrative actien ia e fatwre with respect 0 my of the activitiss below
against any other paxrty based upon alleged anticompetitive marksting practices or other violstion
of Chapter 364, Florida St This stipulstion snd agresment is made for the purposs of
ssttling e issuss discussed below and shall not be consirued 2 s admission that sny [LEC
practices mentionsd herein have besn or mey be anticompetitive or otharwise are violative of sy
order, rule or stamme.

2. Subject 10 the conditiens set forth ia paragraph 1, the parties submit the Sollowin;|
langusge o the Commissien as pavtial resolution of this dockst:

isswe Namber 1: Sheaid the Commissicn prebibit GTEFL, Sprint-LEC, and ‘e

small ILEC) from wiliing terminclogy that suggest ownership of the intra-LATA ol
calling ares when refirving @ the BFalATA servise arvss in directeries and bill inserts)

Resolution: The ILBCs ammrt, and the other parties agres oot o conlest in this
procesding, thet the ILECs do not wse mmy terminology Whick would imply ownership of s
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perticular intraLATA toll calling ares. As long 8 the [LECs do not imply ownership of the toll
calling ares, the choice of toll smminology is  merkating decision of sach individual compeny.
Acocordingly, there is 80 need for Commission action with respect 10 this isens of this time,
Issne Nomber 3: Sheaid e Commissicn require GTEFL, Sprint-LEC, end the small
e 0o PIC st 2l oo & o b el chein o ITRLATA carre
Resolution: The ILBCs amsert and the other parties agres a0t 10 contest in Chis procesding, that
the ILECs airesdy have e 50-PIC option in plsce. Thum, if 8 customer does 0ot elect s
intralATA camrier, his 1+ %ol will bo blocked wmtil be choosss & pressbecribed carrier.
Accordingly, thess s 50 nsed for Commission action ot this time.

Issne Number 3: Sheuld e Commission reguire GTEFL, Sprine-LEC, sad the small
ILECS & put i plass competitively-acatral castomer sontoet protosels for:

a: Communienting information ¢ 30w cnstomers regarding intralL ATA cheloss:
Resolution: The ILECs amsert and the other parties agres 8ot 10 contest in this procesding, that
their il ATA sad iswal ATA proceduses fior communicating information sbout toll choices
e consistent end in complisace with PSC Ovder No. PSC-95-0303-FOF-TP, which stases that
*when asw customers sign wp for smrvics they should bs made sware of their options of
intralLATA carriers in the same fishion a8 for it ATA cariers”. The procedures are the same
in thet the ILECs asks each custemer if be has & choice of carvier. If the customer does not, then
the [LEC will read & rendem list of emrriors. Accordiagly there is 20 send for Camanission actico
as this time. However, G parties agree 10 brief the issus of whether Sprint's inclusion cf the
ststement “in addition 10 us” prior 10 rending the list complies with this requirement.
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b. ILEC pressesing of all PIC change erders of iis castomens?
Resolution: The ILECs aseert and the other parties agres 20t 10 contest in this procesding, thet
the [LECs already process all PIC change orders (imerl ATA and intral ATA) whens requested by
their Jocal cusomers. Accordingly, theve is Do aeed for Consmission action with respect 10 this
issue ot this tims.

e (Sl Jsue 4o.) ILECY' ashbllity o markst thelr sorvise ® axisting customers

changing thelr eralLATA emsviors? If oo, for whet peried of time should say such
reqeirenssnts be impesed? :
Resolution: With respect t0 GTEFL and Sgeims-Fioride the ILBCs assert and the other parties
agres oot 1 conieet in this peocesding, that the [LECs v in complisnce with the messwe
sdepred for DellBowth is with PIC Ovder No. PSC-95-0200-FOF-TP. That measure specifies
that if & customer calls an ILBC © change bis presubecribed itLATA carrier fSom tha [LEC
© mpother carrier, the [LBC csmmet, on that same call, Ty 0 disswade the cuswomer from
chonging from the [LEC © the other carrier. OTEFL and Spriss-Florida agres 0 continus w0
comply with this policy watil at least August 15, 1998. Afier that time, these [LECs will bs sble
10 market Ghoir servioss in (he sams manner a5 do their competiaors. Acoordingly there is no
oeed for Comxnission action on this issws ot this time. If bowever, this restriction is elimtinated
.DW*J‘I”M‘W-V&&MOIII
same resirictions befose Augast 15, 1998. The other parties ressrve the right w0 comtest such
carly elimination.

With respect 0 e smell ILBCs , the [LECs asprt and the other parties agres not 0
contest in this procssding, that the level of activity associsted with mericsting of maralATA
services is such thet Commmission sstion is not required st this time.
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d. [Stafls issne 4b) ILECs’ ability %o markst their iseralATA services o existing
i poriod of ime ooakd e sach requirements e mpared? T (e
Resolution: With respect 0 GTEFL, the compeny asewts that nons of its practices are
aoticompetitive or otherwise isspproprists. However, 10 more efficiently resclve the issue
without the ased for dissovery or other facteel investigation, OTEFL ssserts that, in some
instances, OTEFL doss markst istral ATA services to existing customers when they call for
ressons other then selecting inaral ATA carriers. The other parties assurt that the commission
should imposs wpon GTHFL the suine marketing restrictions imposed upoa BellSouth in Ovder
No. PSC-96-1569-POF-TL, and for the same length of time. The parties have agread 1 brief the
policy and legal issnes assecisted with this practics md whether the Commissica should imposs
any restriction on the seme, up 10 and inciuding the length of titee such restrictions were imposed
on BellSouth.

With respect 10 Sprime-Floride, assmrts and the other parties agres oot % contest in this
procseding, that Sprins-Floride does not cuneatly market itral ATA serviess whan customers
call cn matsers other then selecting an el ATA carrier consistent with the previous order in
this dockst concerning BeliSouth. The parties stipulate thm Sprint-Flovida will cootinue to
obeerve this practios umtil ot least Angust 1S, 1998. Afer that time, Sprint-Florida will be sbie
to market their sarvices in the same menaer » does ity competisors. Whhnud
for Commission sction on this isme af this time. If, bowever, this restriction is eliminatad »;
BeiiSouth befre Jume, 1998, Sprint-Fiorida may also sesk elimination of the seme restrit tions
before August 15, 1994. The other parties ressrve the rigit 10 comtest such early elimination.
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With respect ©0 the small [LECs , the [LECs assmt and the other parties agres not to
content in this procediing, that the level of activity sssociated with the small ILEC istral ATA is
such that Commission action is 50t required at this time.

Iseus 4 [BtafY losne §]: Sheouid the Commission reguire the ILECS t» provide eae free PIC
® ezisting sustomen?

Resslution: With respact © GTEFL, GTEFL asearts and the other parties agres a0t © contest in
this procesding, that it has aiready provided the option for ane fiwe PIC, as reflected in its tariffh.
As he company’s cogversion @ ismal ATA presubscription was compisted in February of 1997
there is 20 need for fwther Commission action on this isswe with respect 0 GTEFL.

Wih respest o Speins-Floride, Spriss-Florids asserts and the other perties agres ot to
mhﬁMh!Wﬁ#huhMﬁﬁmw
offioss converted afier the Commission ondered intral ATA presubecription. In lisu of offering
oue fes PIC © all other oustomers, ths company will agres ©© continue 1 offir the two-for-one
PiC with 5o additive 10 existing castomers choosing the sams provider ot the samne time until &t
Joast Decamber 31, 1998.

With regard ©0 thess enchanges aiready conversed o8 the dee this settiemant is executed.,
the small ILECs agres to provids for ane See PIC per customer ling for 50 deys Srom the date of
execution of this settiement or from the date of conversion, whichever tisee pariod expizes first.
With regasd © those exchanges a0t yet converted, the amall IIECs agres © provide for coe fres
PIC par customer line for 50 days from the date of cooversion. Accordingly thare is 14 eed for
Commission action with respect 10 the amall ILECs on this issus.
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Issne Number $: Sheunid the Comminion reguire GTEFL, Sprint-LEC asd the small
ILECs o provide two-for-c2e PIC 0 existing costomen?

Resolution:  With respent 10 Sprist-Floride, Sprics-Floride will agres 10 offer the two-for-one
PIC with 80 sdditive umtil December 31, 1996, as specified in losue 4. Afler thet time, Sprint-
Florida reserves the right 10 charge its tarified rate for the second PIC when selectad of the same
tme a5 the fisst, which wriff cuvently complies with the 30% sdditive imposed oa BellSouth.

There is 8e resclution of this iasee as 0 other [LBCs. If staff agress, the parties stipulate
that they will waive live testimony of hearing, stipuiste that the direct and rebuttal testimony
already filad in this dockst will be inserted into the record of the procesding s though read, and
that they will brief e inss based wpon such testimony.

3.  This agresment shall not become effctive valess mnd watil ol parties © the
dockst executs the same and the doomment is filed sad received by the Commission as part of
the Dociost Number 970526-TP. In the event the agrommant is ot signed by all parties or aot
acospied by the Comsmission than it shall heve not be binding on any party with respect © amy of
the mattars contained heveln.

Dated this ____ day of Pebruary, 1998.

Sprins-Fierida, Ine.

B> COLe,

AT&T Communications of the Senthern Stntm







