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BEFORE THE FLORIDA PUIUC SERVICE COMMISSit 1 '14 

In re: Application for certificate 
to provide eltematlve local 
exchange toiecommunloetlona 
service by BeliSouth BSE, Inc. 

Docket No. 971068-TX 

Filed: May 22, 1998 

FCCA't MOnON TO COMPEL DISCOVERY AND 
MOnON FOR LEAVE TO SUpPlEMENT THE RECORD 

ANP MODON TO EXTEND PEAPLINE FOR BRIEfS 

Tho Florida Competitive Carriere A11ociatlon ("FCCA "),through i ta undersigned 

counsel, f iles tltl motion for an order compelling BeiiSouth BSE, Inc. ("BeiiSouth BSE" I 

to produce for inspection a document which FCCA believes fella within the category 

of those requested by FCCA In a Request to Produce dated March 6, 1998, but which 

Bell South BSE did not produce prior to the hearing ;., this docket. In addition, FCCA 

moves for an order authorizing FCCA to supplement ~~~ record In this c11ae and 

extending the deadline for the filing of brlefa. In support, FCCA states: 

MOTION TO COMPEL DISCOVEJIY 

1. Pursuant to Commlulon Rule 26-22.034, A"lda Administrative Code, 

end Aula 1.350 of the Aorlde Rules of Civil Procedure, r.n Merch 6 , 1999, FCCA 

served ita Firat Request to Produce Documents on BeiiSouth BSE. Request No. 6 

broadly asked for ell documents bearing on the manner in which BeiiSouth BSE's 

planned ALEC operations In the BeiiSouth Tetecommunlcetlona, Inc. ("BST"I ILfC 

service area would effect BeiiSouth'a overall profitability. The request stated: 

DOCUMEIH ,;t'ttBER ·OATE 

9 1}6 HAY 22 :1 
fPSt ·PE COilOS IAEPORTiNG 
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6. Please provide all correspondence, directives, 
Instructions, orders, memoranda, god ali Q1blr 
wr!nan docymento comprielnQ. dlacu alng, 
referring to, or rglgtjog jo gnv manner t > the 
relationship between any ALEC opal atlona 
BSE conduculn BeiiSouth's ILEC aervlce area 
and the Impact on BeiiSouth's overall 
(Including parent and ell aubaldierierl 
corporate financial performance. 

Attachment A, empheala supplied. 

2. On April 3, 1998, SSE filed Its response to the Firat Request to Produce. 

With respect to Request No. 5, BSE stated that It had no documents that wore 

reaponaive to the request. Attachment B. 

3. AI the Commlulon Ia aware, BeiiSouth BSE has flied similar applications 

for authority to operate as an ALEC In BST'a ILEC service area In other jurisdictions. 

Recently, It came to the attention of •he under1lgnad that In North Caroline aeverel 

competitive carriers ("New Entrants") served a afmller request to produce documents 

on Bell South SSE in a proceeding before the North Caroline Utilities Commiasion. The 

North Carolina Commiuion issued an order et mpelllng BeiiSouth SSE to provide a 

conaultant' s atudy on marttetlng plana and atrll' ag:as to the New Entrants. Baaed on 

tho recitation• In the North Carolina order, FC ~A aaaarta tho aamo document should 

have bean provided to FCCA In retponae to Ita Request No. 5. 

4. Attachment C to thle motion Is the order ruling on Now Ent:•nta' second 

deta req~Uat that the Chairman of tho North Caroline Utilities Commiulon luued In 

Docket No. P-691 . The order domonatratea that the New Entrants filed a request to 
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produce documenta to BeiiSouth BSE, In which they requuted, 1o.U _111.1. "Copies of 

all BSE'a marketing plana, which were formulated Internally or produced by a 

consultant. • (Order at page 1) When BeiiSouth BSE wea not forthcoming, the New 

Entrants submitted a motion to compel In which they stated: 

BSE's projected growth rate makes It hard to understand 
how there could not be connections between BeiiSouth and 
BSE, which could be anti-competitive. 

Order at page 4 

6. Following the aubml11lon of tho Now Entrants' motion to compel, 

BeiiSouth BSE offered to allow them limited ecceu to "a consultant's etudy relative 

to BSE's marketing plans end atretegiea, • ao that they could copy "those parte of the 

consultant' s study pertinent to lta lnveatJgstlon of a,y potantlelantl·competllivo affect 

of SSE's proposed ectlvitlea. • Order at page 4.1 

6. As the Commlulon will recall, FCCA hu o11arted throughout this 

proceeding that granting BeiiSouth BSE's application will 6nable BeliSouth BSE to 

conduct Its business aetlvltlaa In a manner that will anhenco SST's overall financial 

performance by meking ltlmpoaaible for other carriers to corM eta with BeiiSouth BSE. 

Significantly, this cioaaly parallels the rationale of "onti·oomputitlva connaotlona" tho 

New Entrants presented In the motion to compel that lad to th$ entry of the North 

Carolina order. 

1 In the ordH, the North Carolina Chairman stated thet the conditione on ecceu 
speclflod by BSE were unduly restrictive. Ordor at page 6. 
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7. The FCCA reque~rted ell documents referring to r relating In any manner 

to the ralatlonahlp between BeiiSouth BSE'e propoaed ALEC Jparatloneln BeiiSouth'a 

ILEC service erea end the Impact on corporete flnenclal performance. In this 

proceeding, BeiiSouth SSE's witneas acknowledged that BeiiSouth BSE will attempt 

to maxlmlre ahareholder value, and said by "shareholders" he means holders of shares 

of the perent BeiiSouth Corporation (Tr.-36). Obvioualy, BeiiSouth BSE will undertake 

to achieve that objective through Its choice of marketing strategies. Therefore, 

virtually by definition, a consultant's study regarding ·ese·a marketing plana and 

marketing ~atagiaa• would nacauarlly fell in FCCA'a broad category of documanta 

relating to BSE'a ALEC operations and their impact on overall corporate financial 

performance. Sao FCCA Request to Produce. Item No. 6. lllQ!I. Besed upon the 

deacrlptlona and recltatlona In the North Carolina order, FCCA auerte that It ahould 

have been provided the document In this en,, as It was ultimately provided to the 

New Entrants in the North Carolina proceeding. 

8. If BeiiSouth BSE claims the document that Ia the subject of this motion 

is confidential, FCCA agrees to accept reason 1ble conditions designed to protect 

confidentiality as long ea they provide FCCA the' agree of access required to prot.act 

FCCA'e rlghtlleaa perty for purpoaoa of a11aaalng thelnformetlon, supplal"'l!ntlng the 

record and pr.eperfng brfafa. 

9. In the event BellSouth BSE opposea this motion and disputes that the 

dot umant Identified in the North Carolina order lalla within the catag~;y of documents 
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delineated In FCCA'a Request to Produce, FCCA asks the Prat •aring OHicer to 

conduct an l.DI gomoro review of the document prior to ruling on thla motion. 

MOTION FOR LEAVE TO SUPPLEMENT THE RECORD 

10. Subject to tho disposition of FCCA's motion to compel and FCCA's 

review of the document, FCCA requeataleave to aupplement the record to the extent 

necessary to enable FCCA to addre11 the Import of the documents to this case. If, 

es FCCA asserts, Be:JSouth BSE should have furnished the document during dlacovery 

prior to the hearing, FCCA would have had the opportunity to oHer the document as 

an exhibit, have Its wttnaaa comment on the algnificence of It, and croll·ekamlne 

BaiiSouth BSE'a witnell: At thla point, FCCA will have been prejudiced eeveraly 

unless &tepa ere taken to rac1ify the unavallabllfty of the Information earlier In the 

proceeding. In casealn which 11 party failed to respond to discovery 11'1 o manner that 

had evidentiary lmpllcatlona, courts have feahloned ro:nediea to avoid prejudice, 

including new trlela. Nordyne. Inc. v. Florida Mobile Hpmo ,)uoply. Inc .. 626 So.2d 

1283 (Aa.App. 1 at DCA 1993), review dismlaaed 630 So.2c' 1 i 00. FCCA does not 

request that title Commlulon reopen the hearing for further testimony of witnesses. 

At a minim•Jm, however, if tho motion to compel Ia granted, FCCA should be 

permitted to supplement the reoord with pertinent portions of tho document and 

incorporate related argumenta in FCCA • a poat•h3aring brief. 
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MOnON TO EXTEND DEADUNE FOI 
FlUNG OF POST-HEARING BRIEFS 

FCCA filed thla motion promptly upon learning of the existence of tho document 

that is the subject of the motion to compel and after exploring the poseibility of 

resolving the manor aatlsfactorlly by stipulation. Glvon tho proximity of tho current 

deadline for flUng post·hoaring briefs, parties will be required to either file briefs that 

do not eddreea the document on June 1, end possibly prepare e separate brief 

thereafter, or,, alternatively, obtain an extension of time beyond the existing deedllno 

for the preper.ation and filing of single, comprehensive briefi. FCCA aubmltl that en 

extension of time to accommodate the ruling on FCCA's motions and. subject to those 

rulings, tho Inclusion of references to the doeu.mont, ea appropriate, will facilitate tho 

orderly end efficient administration of this t:ocket. Any revision of the schedule must 

take into account the time parties may noeci to coordinate the use of any meterlal 

deemed propriletary In briefs In a manner that w ill n •isfy conditions of confidentiality. 

FCCA suggests that a deadline of 30 days followir g tho dete FCCA receive• the 

moterlal that Ia the subject of thla motion to compel ·~ould be on appropriate revision 

to tho current. deed line for the filing of briefs. Thro~J 1h e separate ple•ading filed thl~ 

date, FCCA Is requesting that the time for filing post-hearing briefs be tolled to 

accommodate the consideration of end the ruling on these motions. 

WHEREFORE, FCCA requesto the Commlaaion to: 
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e) CompeiBSE to produce the conaultant'a study doscr ~ed heroin on torm• 
that will euurt that FCCA'a right I will not have beton prejudiced by tho 
earlier omlulon; 

b) Afford FCCA the opportunity to aupplament the evidentiary record with 
portions or all of the document, u appropriate; end 

ol Extend the detdllnt for rlllng brlefa to and Including 30 daya after tho 
date Bellf;outh BSE dallvere the consultant's report to FCCA. 

Attornava for 
Florida C<.mpatitlva Carriers Auoclation 
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CERDF!CATE OF SERVICE 

I HEREBY CERTIFY that 1 tru1 end correct copy of the foregoing hea beon 

furnished by United Statea mail or hand dellvery(•t this 22nd dey of May, 1998, to 

the following: 

Martha Carter Brown• 
Olvlalon of Legal Servle .. 
Florida Public Service Comml .. lon 
2640 Shumard Oak Boulevard 
Room 390.M 
Tellaha.see, Ft.orlde 32399.()860 

Matlt Herron • 
E. Gary Early 
Akerman, Senterfrtt & Eldaon, P.A. 
216 South Monroe Street 
Suite 200 
Tallahassee, Fl 32301 

Kenneth Hoffmen 
Rutledge Lew Firm 
Post OHice Box 561 
Tallaheaaao, FL 32302 

Barbara D. Auger 
Peter Dunbar 
Pennington, Moore, Wilkinson 

& Dunber, P.A. 
216 South Monroe Street 
Tellehauoo, Fl 32301 

Marsha Rule 
AT&T 
101 Nonh Monroe Streat 
Sulto 700 
Telleha .. ee, Ftori<la 32301 
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Richard Melson 
Hopping Green Sam• & Smith 
Post OHice Box 6526 
Telleheuee, Aorlde 3231 4 

Thorn .. K. Bond 
MCI Telecommunlcetlona Corp. 
780 Johnaon Ferry Road 
Suite 700 
Atlanta, Georgia 30342 

Michael McRae, Esq. 
Teleport Communlcatlona Group, Inc. 
Two Lafayette Centro 
1133 Twontv·Flrat Street, N.W. 
S~o~lte 400 
Wu.,lngton, D.C. 20036 

Carolyn Marek 
Time We, nor Communlcatlona 
Post OHt.ll Box 210706 
Nashville , T enneuoe 3 7 2 21 

O.....<LM, 12 IJ?!Jl4(:t4, -
~. McGlothlin 



3. Pie ... provide all CQrrespondenc:e, repons, sturl~. analyMt, evaluations, 
, 

written proceduru. ten results, and all other documents lmprlalng, describing. or 

relating in any way to the operational teatlng of the billing ayatem that SSE end 

BeiiSouth may uta in SSE's business arungementa with BeiiSouth that have been 

conducted by SSE to date. 

4. Please provide all correspondence, repons. stud~. aN/ytea, evaluations, 

written procedur11, test raaulta, and all other documtnta comprising, describing, or 

relating In any way to operational tasting of the repair and maintenance system that 

SSE and BeiiSouth may use In SSE's butlneu arrangements with Bell South that have 

been conducted by SSE to date. 

5. Please provide all correspondence, directives, Instructions, orders, 

memoranda, and all other written documwnta comprising. dlacuulng, referring to, c;r 

relating In any manner the relationship bero. •en any ALEC oper~tlona SSE conducts 

In BeiiSouth'aiLEC service area and the Impact on .:'tiiSouth's ovar1ll (Including parent 

and all subaldlarleal corporate financial performanc 1. 

Attorneys for 
Florida Competitive Carriere Aa.soelatfon 



REQUESTS: 

RESPONSE: 

Response provided by: 

BciiSouth SSE. Inc. 
FL SC Docket No. 97 ·1 056 

FCCA Requ< to Produce Documents 
April), 1998 

PageS ofS 

Please provide all correspondence, directives, 
iraUIICtiOil$, orders, mcmorundll, Alld all other 
written documents comprislna. dl~tusslng. referring 
10, or relating in any manner the relatioiUhlp 
between any ALEC operations SSE conducts in 
BcliSoulh's fLEC servic:e a:a and lh.c impact on 
BciiSouth's overall (Including pamtt and all 
subsidiaries) corporate finandal performanc:e. 

We do not have any correspondence, directives, 
instructions, ordets, memor&nda. andl all otb.cr 
written documents t"mprislng. di~tussing, referring 
10, or relating in any IIWIIIet' the relauionship 
between any ALEC opetations SSE conducts in 
BellSot::lh's !LEC servic:e a:a and tbc: impact on 
BeliSouth's overall (including parent and all 
subsidjaritJ) corpomc financial pcrformanc:e. 

Robert Scbeyc 
SeUSoulh SSE, Inc 
2n1 Paces Fetty R >ad 
Suite 1100 
Allanta. Gcol'iia 3 )339 

EXHIBIT "B" 



• ... 

ITATI OP NOR l'}ol CAAOUNA 
UT1UT1U COMIIIMION 

RAL!IQH 

DOCl<ET NO. P.e81 

BEFORE THE NOR'Ili CAROUNA ununES COMMISSION 

lnhMdlrof 
Appbllon ol B~ B8f. Inc., for a l 
Cettllcale of Putllo CaMtnlence lnd ) 
Neceultyto PI CHide Locll Elcd•~g~ and ) 
I!)IJ •• N:~:Jta • a u • Camp~tt~g ) 
LOOIII ProVIder In Notth ~ ) 

. OROER RUUNG ON 
j NEWemwrr'S 
SECOND DATA AEQUSST 

BY TI-E CHAIR: On Mlrd1 HI, 18118, ... !,.., ...... cue lr1ng oU<NC T .. u com 
Graup, TCG of tt. catolnu Inc., ICG llh c M1 Q~ Inc., billlfpdl Communlcallona, 
Inc., and DlftiiO;jq-.lnc., .... iilllllld UIC::Uid lit~ dDia rwql'lrtll to BeiiSoultl I'SSE (8SE) 
aonalldng of 8 q.~• nt~• ~so~ ae. 

I ' 
on March as. 1eea, sse lllld •«J••tr ,_ dlltll rwqn• u lolowa: 

31 
32 
33 
316 
38 

Pn:lplilta y, '' • ....,. I 
&eme; no~ n.11111 ,.,..,,.. ••••-.nt I a.-
&wM 

32. Prtldtlc. copl• of aU ~· 11UdiU concerning BSE. Ill formtllfon, ttl 
purpo- .v1jO( plana. 

33. Proc1uca •u 111 of all BIIIS<Uh IU!• C:XIhCM illng BSE. b lormdm, Ita 
purpo ... ll'ld/or plana. 

34. Procb» <~1M of II 881!'1 mariclarG pllna, which wwe larmulad lrDrndy 
or pro<i.loed by a ooniUIII!nt. 

38. Sta1! by • 41"12CICY (IUCfl u -Mialfel, ~ and the lite) the lunda eJCpended bV 
SSE In 1887. ~. an lnc::unt n:t llq)ltllliludlklWC !MY ~ produced. 

EXHIBIT "C" 



. . .. . 

With respec110 releYancy, B8E tMirlalned that the releV1Int IIIIJ6 In U\IS Cloc:l<et are 
Whd'llr. 

1. BSE Ia lit, rapeblt and llnlncldy able to render local •Mc:e: 

2. n. ~to be pr«Mdld Wll mNI Commlallon l!andltdl: 

3. The proo111on af IIMcll by BSE Wll nat ~ attec:a the ava.labtllty of 
reuonahly dOI'd.blelocal Mt't'toM; 

4. BSE 'Mil ..,._In t.qpon of Ul'1lv«1aJ Mf\ice to 1M extent required; and 

6. The pro'olt.llon of IDoll •wtce wll nat olhllwlle ~only lmped 1t. public 
ln1Greet 

BSE rnlll'1lllned 111M Ole Nlw Elilaltl .,. mlllng lnbmatan oonoet1'4na the 
Cll~ meclum and lcng-tlnoe bUIInMa 8dlvldll, lllilliiglltl, and plans af IBSE-an 
81111dJ?IIIId CDi\*lb lo ~ IUCh .lbtiilillon Ia not iWI~ lo lt.lboVp ~ 
standard~ lor C8itlllolllon. 

On Mll'Cih 21', 188e, ,_ New Entl"'rr lllld \11111 Re.pon~le to BSE'e Obfecaona. 
The New Ennnta nor.d that BSI!! hMt not abjaCIII to 1. Fh1 s.t of C. R1~t'"V 
OOI'IIIdng OC 30 qu #all. The New E!rd/lc1la lito hiL llllcen h Gepollllant Of 1WO SSE 
~I I I In ,t\lla Ill bUt 110 oCltlc.-w• MID~· Ot reMnoi hid bMn lodged 
c:oncemlng ... dlpoalllonl. Howe...-, ...... the wt.. ....... hid- Ll'l&ble to 
answer,.,_,~. lhe Now Entrlntlllld 1he Second ~ of oea ~-. 

Concerning lf*lllo '-"• ~to, the New Etrtranla .,.,.d ulollowr. 

31 

32 

33 
34 
sa 

lllCIOIM ... , .. It le J)IJt af 14$1WicAi. ,.,. l!l1lrinll Wlnt.......,. oreoapyafl'lole ~ D•edly 
nlleYMt. 
DIIWCIGy l'lle~ltll. Hooil8t'W, II hnl are no oonaLAiant 
nrt , Htlllm 1a moot 
Cit idlY ..... t'll'll 
Olr-=ty t'IIIIYv&. Wlllttgn oonlldertUIItty ~ 
Directly ,..varn to lnqulnl u to whC buelneu ElSE had 
llldaltlbn ID -~~~ NIICIUI'Cel, llld hoW 11'111 apent lll 
fiDdl. 
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( 

On Apt 3, 1HI. BE llld a ~to Hft Enni'CI' A I f eMit 
lllalowa: 

31 

33 

ase P~.rport~t.t Nlw Elawca haW llrnbd 1hllr r.quMt 
11 to ...... .,..G cuD'** or wit WI Wll111110i• 
to BSE hnl Bz18ollf1 till COOiiiMI*"--or•, ~ 
eaton~~~ it I Till wit be rnedlt or the IIW mt I)I'O'Aded 
an ana¥lflf on 1hll DIID. 

BSE purpol1i lhll the New ENinta haw lmtt.d lhtlr 
requnt ID • ., mcft epiCIIftc pilnl and, It 10, wti~U~er 
.._ pllrw n anllcr:lniplllw In,_,.. rd IIIIMd !hal 
It hU .... p!Ovldld In • I • BSE ••• *' Ill 
abfeCGon to piOWIIG flflf ..... ...,_ 

ase pUrpOttl that 111 Ntw Elib811ti t.Ya tmn.cs Nlr 
~ 1D ,....,., liSE ....... 11 1D .,.,.- a rww 
vwniUIW wit opeilll,"ltld an.idid bl ft hu Uudy 
I J Citded. • 

SSE lllo p11Mded iwepaliiM to Dlml 30, ~. ~. ~· and 381n IIi Paply. 

On Apt111, 1811, IIi Naw !uii&ICIIIed a Modon 1D COmpel Dltwvwcy. The New 
Elilwa c:flei'Ded INI BSE had iiTOI'IICUIIy ~ thll thl t w e.• a a hid~ 
lhe • *"' n 1m IUqzltln flilr dita l"'qq • n. New El•••' 111o not8d ltwt !hey wwr. 
willing 1D 8QrM \0 ta p1 cAio::DW onSet bt waUd haw duw.cs ody CICIUtW lot lw N­
EIIUOtl 1D nrvlew 1M lrifOr'maJIOn pn)duoed, but no f\dlir tammuncaoon tw.l been 
ree.!Wd I ram BSE. In IIi a.toaon to Compel, IN New EIIIW .. .-gued N lolowlng: 

31 All Milt twcw•• !My tnow hOW BSE pllniiD ""'*"II 
much buliMia In a Jllle .,.. Bllr on JMUe ot w11e1t1et 
ISSFe .,.,.,......, llll'illcompltltlln ndn. 



~· 

S2 

33 

~ pllnl 1/'e ,_Ill I ry 111 l ,_. wtMilher 1hOM 
pl.ne 1te lllllcompilfth'e. Wlln; 1D IIIJI ~ ........ 
8IUdiN ••••It 10 SSE'• plana llld Whether 
andoot1ipllll• VtWing 1D llgn proi.ICIIIYe ~Qr~M~ent. 

IIE'I ~ gtoWtlllllt llllleellt l1ll'd ID ~l'ltllld 
how thn oould nat be ~ blllwMn l5eii80Uih 
end BBE. wNdl ccdd be~. 

l!llplnlllrn lnbu '11: n ihowa nan of bull111111 and 
whllhlr u.tandll lri'IOII'Itl h8w been spenl on 
OOf.aant ICUd1 1. • 

NJ;;;u 111 G'f, ase ""' ' '.,.. ase bt CIOmSirlr ' 110 111p01 a., ~~e ...,. dlta rwqUtat~ 
~~.My nf IOaldlty. IIJE t.rtw recp • ...., t.ttle CQ;;r J lion.,. OOICI of lHI I1'IOioi '· 
1ncUt11g jdiUire(a ,_, .... ,IS!. 1 ~ • 

on Apttl 14, 1188, BilE *-d a IICIIt 1D '*· DlniiJ Lq, Alflltlnl CclmrniNQ1 
Atloirey, and oop.d to.,. New Etnnta wtllcf, II'JI••ted 1he fotlowtlrg: 

33 

38 

' SSE Ia lnl*tnQ _, aurnmary of auurnp1IDnl 111111 In 
tornluldng b kiCOIII• , mant lind .. focMird a copy 
ID Ntw l!nlrarD. ShoUcl .-..ot~ !he dllplte. 

BSe -...d that .. 110 DOIIIUftanla' atucl• aoncemlng 
BSE. au.1lon II moat 

ISS!__, till,_. n nt 8r1Soututuct• COI.,..irliiO 
88!. Quenon II moat. 

88E Ia brlllldng dDwn nao n-car apanae • at8(0?'lflu Ita 
18e7t:lq:WI ~ ........... 

HciMvw, wfth ,.lpfd lD 111m 34, B8E e..s "* It and .. New EnnnD tur.. 
reached an..,., ... COI!CeiTMg N pr"Ddualk)n at I OOI'llllllln'l ftldy iWiaiM 1D BSE'I 
merbilnO pl~~~alnd ••• ne ••eMil oonoerre the lcJo .. on at procUaan ancllht 
llmll &.rldlt ¥lf*n .. New fl ...... CIUIHI <*1 copy 111 I rOM portlonl of lhe c:on~ullllnl 
study. ISSt!'a fllop;sel111hlt lhe oonasiWII 11UdylhoUid be~ lormtew by New 
Etinnll' OtiiNII allhe RIIIIIQfl olklaa ol ~ •oc~c~on. New l!t'inntl OOIA\HI may 
matk 10( a~ lhoM 1*11 af tw oonallln1 aJdy pe~li,.. to Ita m r Uliliikln of any 
poc.ntlal ~liN allll£lt d BSE'a prCljX rrd dvllill. 8SE MIUid·copy 1tae 
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' ' . 
_,. 

BSE II nat a•illbll to ,._ Eleadl' PI~ C4al BSE b I II .._!tie ocnuaant ltUCfy 
to~ highly wildll•tl and fUd It Ml ollred ,.....,._ -=»IWIWl rW'>c• 10 the N.w 
Ennraior•• I'mtt.li~ 

On Aptt15, 1•, 1hl Hlw EafQaill ciiUwMd allllr to,.., DMMI Long lnd Mt. 
MillY ltilel COIIOIII .IQ 1M aonfkWJ11elly cllputit. The New Ellbaa l1lllld 'hll they 
la\'lnd a p>*d,.IV*w• • .....,ID Ill one cancludld will !Wifto! lUI n OodoM No. 
P.100, &b 133d. Thole II I 1 I .... 1110 fiWIIy conlldelidat bUt !IIISoUih wu wtllilO 
» procLice • U ~CIIItw oa•J ..., 11 'J 1rii1D New Ei;ladl' Cll&NII.' The...., 
..._ ablt to ~ ihe wtnJ till liiluiniCbt II h '*'lo~~J In a ,.., 1t,.t Ma not 
~. 

The New Eullafta ~ fUd BSf'l ,lOitdon on 1H'i tMbr hu been and 
~ 1D be 111 iiiilta N ... BSI! dlli;•.-cl tNt CD..I1IIf far the N.w Enlrants 
travel tD ArJanla tD ,..., .. " a cat:~¥ c1 tie I!Udy. ~ aoulcl ta1o1 noc.. but WIIIAd nat be 
lllowtd tD ,.,.,.. 00~11. LAW, lie .ad lhlt t ....... pcMde a copy cllhe ltUCfy In 
~ lnd ~ClOUd be,_. Clll powto;• CIII1Nt1Utf. "!'he Ntw Cr&rana lfDUI 111.1 
there Ia III!IPIY no Nilan not to p; Ol4de 1 U copy ot Ill auty as 1t1e1r own ClllllaM for 
miew. The Hllw !lillwftl llloldlot8 J Milt n Clllld !.~'-.......,._, .. proytiJDnl» the 
protedtve ...... 88! hu ptOj t wtidl,ll cone.. ida, ... eltfwnot true, r.qulre 
bli'delleOI'De PfOC*ll*• ot purJICirt 1D til tile CotnriiiiAin flow 1D n.r; IIIIMI1ngt. 

On Aprl20, 1888, fie New E'l*MIIIICMted Mr. lol~ by lilllptione M BSE'a 
reeponiiito hlmt31 n 31!..,. ,., r .. ,.. Slraltlml3~ and 33.,. mooc,ltltellft 
ae tw IOIIelalu. IN mode In wnktl ClotilldlodiiJ tntormlllon 'fill be pi'O'f1dlld canoemr,g 
fletn34, 

~-ChU~tt.tal~ 

CONCUJ810NS 

While 1he Chait~ 1he ~ wl1h wtilch 88! *WI the CIONUIIIII'I 
study requeftad n tMm 34, ow CfiU' IIIIo .... ..._ !til concllklnf 1hlt BSE hU r~ 
tor New l!ntr.anlacaee tc lhld htfoundou to be -..cutwty tun1en1ome. ,..,._haW 
alrMdy 8Q1 ead lhlit tJdf .. Ntlw En't'anl'l CXXftll 'IIIIIUd ... • I II 1D 1tQ lnformallon. 

6 
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. . .. . . . 

The~ ICgllt •11 qulltbn ••••111 II wl1eltlef !SSE 111t 'nl antodY lind c:o1111"01 
and New Entlwlll' auamey tiiUIIl *"1M ruteriall at 1M f JetWt omc- ol ~E'i 
ax.flRI. The,.,.... tundlmlnl.ll Ql"'l'on II Ylhlel• II IIIOUid be lnln IPP'0Pf11le IO dow 
lhe Now ftll1anil' oour-.11 to view lhe mlllf1lll Glltlidl al l\d1 oonlnlment 

' n. a. biiiWI '* New e•wltl' 001.11111 ehc>Ud be able to v1tw and c:opy lhe 
melllliala ""''de of tr. w(•..., .. ptepo11d by 85£ The QIU'IfwiafO,w oanduclel 
hllthlt par' I .... lrto I PI'~~~ .. .,_ of ltle ..,_ pmk)UIIy 
u.ed by BeiiScUh In OoJllat No. p.1()(), 8ub 13Sd. u .....ane~y moclled 10 nt 11'11 
~ ai!Na c:ae, The Nlw S•ata .... Ill CIUie, wqc~ to taka tr. UlmOII 
en fill .. •tbjld matMal not be INn or rHd by I.NUihcrtllld I*'Oftllnd to ltlicdy 
abide by ttw ~~~ ..,._,.IL 

IT IS, THEREFORE. CAPERED 1hat BSE and 1M New Entrant'• encw Into a 
po~ te__.. u etalld lbow IUCh blltle New Enlrwlfl oounMI •11011'-lhe 
lntOI'ITidoli l'fqlleltld ~ 10 clayl of.,. -.nc:. of 1hll Orchlr. 

ISSUED BY ORO !A OF THE CHAIR. 

TIN 1hl ?fib dly ol Apfl, 1M. 

. 

NOfHH CAROUNA UT1U1li!S COMMISSION 

J\cait \...ffio~ 
Gall L Wount, ~ CWk 
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