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DISCUSSION OF ISSUES

ISSUE 1: Should Gem Estates be ordered to show cause, in writing,
within 20 1iys, why it should not remit a penalty in the amount of
$3,888 for failing to comply with Rule 25-30.110, Florida
Administrative Code, in that it did not file its annual reports
from 1995-19977

mmoMAmMATTANM:  Yes., Staff recommends that Gem Estates should be
ordered TO show cause, in writing, within 20 days, why it should
not remit a penalty in the amount of $3,888 (82,331 for 777 days x
$3.00 per day for 1995; $1,326 for 442 days x $3.00 for 1996; $ 231
for 77 days x $3.00 for 1997) for violation of Rule 25-30.110,
Florida Administrative Code, by failing to file its annual reports
from 1995-1997. The show cause order should incorporate the
conditions stated below in the staff analysis. Further, Gem
Estates should immediately file the annual reports from 1995-1997,
and should be put on notice that further violations of Rule 25-
30.110, Florida Administrative Code, will result in further action
by the Commission. (I RGUSCN, HINES)

STAFF ANATVEeTe: Rule 25-30.110, Florida Administrative Code,
requires utilities subject to the Commission's jurisdiction as of
December 31 of each year to file an annual report on or before
March 31 of the following year. Requests for extension of time
must be in writing and must be filed before March 31. One
extension of 30 days is automatically granted. A further extension
may be granted upon showing of good cause. Incomplete or incorrect
reports are considered delinquent, with a 30 day grace period in
which to supply the missing information.

Pursuant to ale 25-30.110(6) (¢), Florida Administrative Code,
any utility that 21ils to file a timely, complete annual report is
subject to penalties, absent demonstration of good cause for
noncompliance. The penalty set out in Rule 25-30.110(7), Florida
Administrative Code, for Class C utilities is $3.00 per day. Staff
calculated the penalty based on the number of days elapsed since
March 31, and the date of this agenda. The date of this agenda is
included in computing the nw ' :r of days elapsed. Staff notes that
the penalty will still accrue until the utility files its annual
reports. The Commission may impose lesser or greater penalties,
pursuant to Rule 25-30.110(6) (c), Florida Administrative Code.

By letters dated July 26, 1996, July 28, 1997, November 26,
1997, January 5, 1998, and May 12, 1998, staff notified Gem Estates
that since it ha not filed its annual reports from 1995-1997, it













DOCKET NO. 980678-wU
DATE: JUNE 4, 1998

In addition, pursuant to Sections 367.145(1) (b) and 367.161,
Florida Statutes, and Rule 25-30.120(5) (b), Florida Administrative
Code, the Commission may 1impose an additional penalty upon a
utility for failure to pay regulatory assessment fees in a timely
manner.

Notices of delinguency for failure to remit its regulatory
assessment fees were mailed to the utility on May 23, 1997 and May
12, 1998. To date, the utility has not remitted the fees.

Staff calculated the penalty and interest based on the number
of days elapsed since the respective regulatory assessments were
due and the date of this agenda. The date of this agenda 1is
included in computing the amount of time elapsed. Staff notes that
penalties and interest will continue to accrue until the utility
pays the delinquent regulatory assessment fees. The Commission may
impose lesser or greater penalties, pursuant to Rule 25-
30.110(6) (c), Florida Administrative Code.

Since 1995, this wutility has collected the regulatory
assessment fees and not paid them as required by statute.
Regulatory assessment fees are intended to defray the cos s
incurred in Public Service Commission regulation of utilities.
Apparently, the wutility has no inclination to pay the fees
voluntarily, nor does it appear that the utility is making a good
faith effort toward payment. As discussed in Issue 1 of this
recommendation, utilities are charged with the knowledge of the
Commission's rules and statutes. Thus, the intentional act of
failing to remit regulatory assessment fees would meet the standard
for a "willful violation." Accordingly, staff recommends that the
utility be ordered be ordered to show cause, in writing, within 20
days why it should not remit a statutory penalty in the amount of
$399.28 ($139.50 for 1995; $142.97 for 1996; $116.81 for 1997) an
interest in the amount of $271.10 ($156.24 for 1995; $91.50 for
1996; $23.36 for 1997) for violation of Sections 350.113 and
367.145, Florida Statutes, and Rule 25-30.120, Florida
Administrative Code, for failure to remit 1995-1997 regulatory
assessment fees and penalty and interest of $12.38 for failure to
timely remit 1992 and 1993 regulatory assessment fees. Further,
Gem Estates should be ordered to immediately remit $1,713.96 in
outstanding regulatory assessment fees ($558 for 1995, $571.89 for
1996; and $584.07 for 1997.

Staff recommends that the show cause order incorporate the
following conditions: Gem Estates’ response to the show cause order
must contain specific allegations of fact and law. Should Gem
Estates file a timely written response that raises material










