Public Serbice Commission

State of Florida
-M-E-M-0-R-A-N-D-U-M-

DATE: June 10, 1998

TO: Christiana T. Moore, Division of Appeals

FROM: Richard Tudor, Division of Communications m
RE: Rulemaking Request

1. The following rule should be amended:

25-4.005(1)(c), F.A.C. Transfer of Certificate of Public Convenience and
Necessity as to All or a Portion of Service Areas. ¢

2, Name of person originating rules / other staff assigned:

Persons originating rules: Ray Kennedy, CMU
Other staff assigned: (To be determined)

3. Divisions affectad:

The Division of Communications will be affected by the amendment of Rule 25-
4.005(1)(c), F.A.C. After the rule is amended, the Division o' Communications
staff will be relieved of enforcing the affected portion of the . a and making
recommendations conceming any requests for waivers.

a

Other rules affected:
ACK

AFA

None.

- r 5. What is the specific legal authority for this rule, i.e., what statute says you
' can adopt rules? What law is being implemented, interpreted, or made
specific?

Rule 25-4.005(1)(c), F.A.C. is being amended. The existing rule is authorized by
Section 364.335(4), Florida Statutes. The amendment is authorized by Section
364.01(4)(f) and (g).
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10.

Summary of ru'es:

In full, Rule 25-4.005(1)(c), F.A.C. requires that when a local exchange carrier
(LEC) requests approval to transfer its certificate (or portion therecf), a written
notice be issued to each subscriber in the area to be transferred and that a
complete list of the noticed subscribers, by telephone number, name, address,
and class of service, be submitted to the Commission.

Are any forms or other material such as statutes or rules referenced in the
rules?

No.

Purpose and effect of the rule amendment:

Amendment of this rule eliminates the requirement for a LEC to provide a
complete list of the noticed subscribers to the Commission.

Facts and circumstances justifying rules:

On June 5, 1997 St. Joseph Telephone and Telegraph Company, Gulf
Telephone Company and The Florala Telephone Company, Inc. filed a petition
(Docket No. 970876-TL) for a partial waiver of Rule 25-4.005(1)(c), F.A.C

The companies petitioned for a waiver of the requirement to provide the
Commission a list of all subscribers sent a written notice, as raquired by Rule 25-
4.005(1)(c). F.A.C. The companies' petition stated that the de tailed list of
information is confidential to some of the customers of the companies. The
Commission granted the companies’ petition for partial waiver of Rule 25-
4.005(1)(c), FA.C.

Upon further review of Rule 25-4.005(1)(c), F.A.C., staff concluded that it should
be amended. Amendment of the rule protects the confidentiality of customer
information while relieving LECs of the cost to compile and file information with
the Commission.

Will these rules affect small businesses as defined in Section 288.703(1)7

No.
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12.

Identify the benefits that should result from the rule amendment to:
a. utilities:

LECs will avoid the costs of compiling and filing a list of affected customers with
the Commission.

b. ratepayers:
No affect.
c. Commission staff:

Stafi will benefit by not having to spend time and money enforcing the rule or
addressing petitions.

d. small business: '

No effect.

e. state and local government entities, smal! counties (unincarcerated
population of less than 75,000) and cities (unincarcerated population
of less that 10,000):

No effect.

f. other parties directly affected:

No other known parties affected.

Identify the number of individuals and entities affected and the types of
costs associated with the rule amendment:

a. utiliies:

Cost of compiling data and filing information with the Commission would be
eliminated.

b. ratepayers:
No ratepayers would be impacted.
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€. Commission staff:

I* LECs merge, amendment of this regulation will save staff the time associated
with enforcing the regulation.

d. small business:

No small businesses would be impacted.

e. state and local guvernment entities, small counties (unincarcerated
population of less than 75,000) and cities (unincarcerated population
of less that 10,000):

None.
f. other parties directly affected:
None.

a. Describe reasonable lower cost alternative methods for achieving the
purpose of the rule and explain why each alternative was rejected.

Since a portion of the rule is proposed to be eliminated, no lower cost option is
known.

b. What are the probable costs and benefits of not having this policy?
Costs: N/A
Benefits: Less effort and cost for companies transferring certificate.

c. In order to reduce the impact on small businesses, small counties and
small cities, did staff consider the methods listed In Section
120.54(3)(b)2.a(l) through (V)?

Yes. Staff considered Section 120.54(3)(b)2.a(l) through (V), F.S. and
amendment of Rule 25-4.005(1)(c), F.A.C. does not affect the standards for
compliance, reporting, performance or operations placed upon govemnment
entities such as small counties and small cities. LECs that may qualify as small
businesses will benefit from the proposed amendment.
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16.

I. Could less stringent compliance or reporting requirements be
implemented?

Amendment of Rule 25-4.005(1)(c), F.A.C. will result in less stringent reporting
requirements.

Il. Could there be less stringent schedules or deadlines for compliance or
reporting requirements?

No. Amendment of Rule 25-4.005(1)(c), F.A.C. eliminates a reporting
requiremant.

lll. Could the rule’'s compliance or reporting requirements be consolidated
or simplified?

No. Amendment of Rule 25-005(1)(c), F. A. C. eliminates a reporting
requirement.

IV. Could performance standards or best-management practices be
established to replace design or operational standards in the rule?

Not applicable.

V. Could small businesses, small counties, or small cities be exempted
from any or all requirements of the rule?

Not applicable.

To whom will the rule apply?

___ Electric IOUs _X Local Exch.Telephone Cos.

___ Electric Co-ops __ Interexch. Telephone Cos.

___ Electric Munis ___Pay Telephone Cos.

__ Gas utilities ___Shared Ten.Telephone Cos.

__ Wastewater Utilities — Alternative Access Vendors

— Water Utilities __Other: ALECs and Oper, Ser, Cos.

Are there any federal atandards or rules on the subject? If so, are these
rules less restrictive, more restrictive, or substantively similar to the
federal rules?

No.
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17.

18.

19.

Does this rule relate exclusively to the Commission’s organization,
procedure or practice?

No.

If emergency rulemaking is recommended, describe the specific facts and

reasons why the Commission should find an immediate danger to the
public health, safety, or welfare which requires emergency action.

Not applicahle.

Do you recommend a rule development workshop7 If so, do you
recommend the workshop be conducted by a neutral third person?

No.

Do you recommend negotiated rulemaking? If so, whom do you
recommend to sit on the committee that negotiates the rule?

No.

Attachments:

X
Ko

Draft of the Rules

Copy of any Commission orders that the rule is codifying or that are
helpful in understanding the basis of the rule

Copy of any Forms or Material Referenced in the Rules
Copy of Applicable Federal Standards

WP file location and name:
I\WPMILECNOTF.REK

Xc:

Mary Bane

Blanca Bayo
Walter D'Haeseleer
Dan Hoppe

Noreen Davis

Bev DeMel'o
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25-4.005 Transfer of Certificate of Public Convenience and
Necessity as to All or a Portion of Service Areas.

(1) Request for approval by the Commission of the trancfer of
any certificate of public convenience and necessity (or portion
thereof) shall be made by joint petition of the certificate holder
and transferee after reasonable notice has been given to all
subscribers affected by the proposed transfer. Requests for
approval shall be accompanied by an affidavit that notice of
intention to file the petition has been given:

(a) By mail or personal delivery to the governing bodies of
the counties and municipalities affected, to the Public Counsel,
and to the Commission,

(b) By a legal advertisement in a newspaper of general
circulation in the area affected and published on two (2) separate
occasions at least two (2) weeks prior to the filing of the joint
petition on the proposed transfer, and

{c) By written notice subject to Commission approval, issued

to each subscriber in the area to be transferred concurrent with

the filing of the petition. A—eemplete—list—by telephone—number
4rumerieal—sequencel—mame —address, and-—«wlase of servies of ali
I i ; i W C Latvod=ad —
rmmedigteiy—foilowing 4 atrrbui-ron
(2) Upon approving a transfer of certificate, or portion
thereof, the Commisaion will cancel same and reissue in the name of

the transferee or amend the description of the service area of

CODING: Words underlined are additions; words in
struch—through type are deletions from existing law.
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both.

(3) Such joint petitions shall include detailed descriptions
of the affectﬁd boundaries; the number of subscribers, if any, in
each petitioned area; changes in rates; service being provided by
either petitioner in areas to be transferred; pending applications
for service held by either petitioner; changes in calling scope;
customers to be transferred; deposits and deposit interest; any
financial exchange or consideration for the proposed change, and a
list by name and telephone number of all customers who will be
exempt from the proposed change.

(4) Any subscriber or group of subscribers of a telephone
company may petition the Commission for transfer from the service
area of such telephone company to that of another telephone company
serviug contiguous territory. After public hearing, if onc is
requested, the Commission may, on a finding of just cause, require
such transfer and amend the existing certificates of the telephone
companies involved or change the exchange service area maps to
reflect any changes found justified.

(5) If a customer survey is conducted by a telephone company
among customers affected by the proposed transfer, return postage
shall be paid by the company serving the affected customer and
survey ballots shall be returnable to the Public Service
Commission, Attention: Communications Department, for tabulation.
Specific Authority: 350.127(2), F.S.

Law Implemented: 364.335, F.S8.
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History: New 12/1/6B, Amended 5/4/81, formerly 25-4.05.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for partial DOCKET NO. 970676-TL
waiver of Rule 25-4.005(1) (e},

F.A.C., on behalf of St. Joseph

Telephone & Telegraph Company,

Gulf Telephone Company, and The

Florala Telephone Company, Inc.

In re: Joint petition for DOCKET NO, 970809-TP
approval of consolidation of The ORDER NO, PSC-97-0982-FOF-TP
Florala Telephone company, Inc., ISSUED: August 15, 1997
and Gulf Telephone Company, into

St. Joseph Telephone & Telegraph

Company, Inc.; cancellation of

Certificates Nos. 4 and 21 held

by The Florala Telephone

Company, Inc. and Gulf Telephone

Company:; and name change on

Certificate No. 29 from St.

Joseph Telephone § Telegraph

Company to GTC, Inc.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

DIANE K. KIESLING
JOE GARCIA

NOTICE OF PROPOSED AGENCY ACTION
ORDER CRANTING WAIVER AND APPROVING CONSOLIDATION

BY THE COMMISSION:

NOTICE IS5 HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.
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BACKGPOUND

On July 1, 1997, St. Joseph Telephone & Telegraph Company (5t.
Joseph), Gulf Telephone Company (Gulf), and The Florala Telephone
Company, Inc., (Florala) filed 2 joint petition for approval of the
consolidation of the three companies into St. Joseph and of the
name change from St. Joseph to GTC, Inc. (GTC). The companies have
a common ownership,

Earlier, on June 5, 1997, in anticipation of their petition
for approval of consolidation, the three companies jointly filed a
petition for a waiver of Rule 25-4.005(1)(c), Florida
Administrative Code. Rule 25-4.005(1) (c), Florida Administrative
Code, requires that a written notice be issued to each subscriber
in the area to be transferred and that a complete list of the
noticed subscribers, by telephone number, name, address, and class
of service, be submitted to the Commission. The companies limited
their petition for rule waiver to the present consolidation
approval proceeding.

Pursuant to Section 120.542(6), Florida Statutes, notice of
the petition for rule waiver was submitted on June 18, 1997, to the
Secretary of State for publication in the June 27, 1997, Florida
Administrative Weekly. The comment period ended July 11, 1997, and
no comments ware received.

EETITION FOR WAIVER

RBule 25-4.005, Florida Administrative Code, Transfer of
Certificate of Public Convenience and Necessity As to All or
Portion of Service Area, reads in pertinent part as follows:

(1) Request for approval by the Commission of
transfer of any certificate of public
convenienc and necessity (or portion thereof)
shall be made by Jjoint petition of the
certificate holder and transferee after
reascnable notice has been given to all

‘A revised version of the petition was filed on June &,
1957, reflecting the correction of clerical errors.
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subscribers affected by the proposed transfer.
Requests for approval shall be accompanied by
an affidavit that notice of intention to file
the petition has been given:

fa) By mail or personal delivery to the
governing  bodies of the counties and
municipalities affected, to the public
counsel, and to the Commission.

{b) By a legal advertisement in a newspaper of
general circulation in the area affected and
published on two (2) separate occasions at
least two (2) weeks prior to the filing of the
jeint petition on the proposed transfer, and

(c] By written notice subject to Commiss.ion
approval, issued to each subscriber in the
area to be transferred concurrent with the
filing of the petition. A complete list, by
telephone number (numerical sequence), name,
address, and class of service of all
subscribers sent a written notice shall be
furnished the Commission immediately following
distribution.

The companies only request a waiver of the requirement to
provide a list of affected subscribers to the Commission, as
specified in subpart (c). The companies asserted that they will
comply with all of the other requirements of Rule 25-4.005, Florida
Administrative Code. They will send notices to governing bodies in
the affected service areas; notices to this Commission and the
Office of Public Counsel; and notices to all the subscribers served
by Gulf and Florala. The companies have puslished notices in
newspapers of general circulation in the service areas.

The companies state that the required information is in some
respects confidential to some of their subscribers. None of the
subscribers have publicly disclosed the type of service they take.
Some of the subscribers have not publicly disclosed their complete
address. Some of the subscribers have chosen unlisted telephone
numbers, which are not listed in the local telephone directories
and which are not generally available to the public. The companies
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state that to these subscribers this information is confidentinl,
but if it is provided to the Commission without a request for
confidential treatment, the Commission must disclose it as a public
record.

If the companies were to wundertake to protect the
confidentiality of the information on the required list, they
assert that it would impose a “substantial hardship” on them. They
state that it would be a severe economic hardship for them to have
to (a) contact each of their subscribers (over 11,000 in Florida)
and inquire about which of the required information the customer
considers to be confidential, (b) retain counsel for the
preparation of the request for confidentiality and supporting
documentation necessary to file to protect the confidential
information, and (c} prepare the line-by-line justification of the
confidential information.

Section 120.542(1), Florida Statutes, declares that:

Strict apnlication of uniformly applicable
rule requirements can lead to unreasonable,
unfair, and unintended results in particular
instances. The Legislature finds that it 1is
appropriate in such cases to adopt a procedure
for agencies to provide relief to persons
subject to regulation.

Section 120.542(2), Florida Statutes, provides that:

[W]aivers shall be granted when the person
subject to the rule demonstrates that the
purpose of the underlying statute will be or
has been achieved by other means by the person
or when application of a rule would create a
substantial hardsh.p ... For purposes of this
section, “substantial hardship” means a
demonstrated economic, technological, legal,
or other type of hardship to the person
requesting the ... waiver.

We find that the companies' petition for waiver meets the
requirements set forth in Section 120.542(5), Florida Statutes. We
find, furthermore, that the cocmpanies have demonstrated that
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enforcement of Rule 25-4.005(1) (¢c), Florida Administrative Code,
would cause substantial hardship for the subscribers and the
companies. If the list were to be submitted to the Commission,
subscribers would be subject to substantial hardship through
publication of possibly confidential information. If the companies
were to undertake to protect subscribers’ confidentiality
interests, they would be subject to substantial hardship because of
the significant expense of filing a request for exemption from
public disclosure.

Furthermore, we find that the companies have demonstrated,
pursuant to Section 120.542(2), Florida Statutes, that the purpose
of Section 364.335(1)(d), Florida Statutes, the underlying statute,
will be served even without the filing of the list of subscribers
who were provided with written notice. Section 364.335(1)(d),
Florida Statutes, provides that “[e]ach applicant for a certificate
shall: ++. Submit an affidavit that the applicant has caused
notice of its application to be given to such persons and in such
manner as may be prescribed by commission rule.”

We conclude that adequate notice of the application for
consolidation will be provided if we grant a waiver of Rule 25-
4.005(1) (c), Florida Administrative Code, as requested. We note
that we have granted a waiver of this rule in previous cases. See,
2,g9,, Order No. PSC-93-0152-FOF-TL, issued January 9%, 1997,

Accordingly, we find it appropriate to grant the companies’
Petition for Waiver of Rule 25-4.005(1) (c), Florida Administrative
Code. Furthermore, we instruct our staff to develop revisions to
the rule consistent with our decision herein.

CONSOLIDATION

Pursuant to Sections 364.33, 366.335, Florida Statutes, and
Rule 25-4.005, Florida Administrative Code, Florala, Gulf and St.
Joseph have asked for approval to consolidate their companies into
St. Joseph and to change the name of St. Joseph to GTC.

The companies have asserted that the consolidation will
irprove customer service, operating efficiency and streamline
administrative activities for their subscribers. Instead of three
separate operating companies, there will be a single operating
local exchange company. The consolidation and associated transfer
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of certificates will be a corporate restructuring with no financial
exchanges taking place.

St. Joseph does not propose with the consolidation to make any
changes in the rates or scope of service currently being provided.
Since each of the companies has elected price cap regulation,
presently existing rates shall serve as caps.

For these reasons, we find it appropriate to approve the
consolidation of Florala, Gulf and St. Joseph into St. Joseph and
the change of the name, St. Joseph Telephone & Telegraph Company,
to GTC, Inc. In addition, Certificates Nos. 4 and 21 held by
Florala and Gulf, respectively, shall be canceled. Certificace No.
29 held by St. Joseph shall amended to reflect the change of name
from St. Joseph Telephone & Telegraph Company to GTC, Inc.

Pursuant to Rule 25-9.044, Florida Administrative Code, we
instruct St. Joseph to file within 30 days of our decision labels
to be placed on the existing tariffs of Florala, Gulf and St.
Joseph, reflecting the new name, GTC, Inc.

STUDY AREAS

The companies have petitioned the FCC to allow them to combine
their study areas into a single study area.” Study areas have been
frozen since 1984, as set forth in 47 C.F.R. § 36.74l1. The FCC
procedure for study area waivers provides that "[o]jne of the
criteria that the [FCC] has established to evaluate petitions for
waiver of the frozen study area boundary rule is the reguirement
that the state authority does not oppose the proposed
modification.”™ FCC Public Notice DA 95-1344, released June 21,

‘Petition for Waiver to Change Study Area Boundaries, In the
Matter of St. Joseph Telephone & Telegraph Company, The Florala
Telephone Company, Gulf Telephone Company Petition of Affiliated
Local Exchange Carriers for Walver of “Study Area” Boundaries as
Defined in Appendix - Glossary of Part 36 in Connectiun with a
Proposed Merger of The Florala Telephone Company and Gulf
Telephone Company into St. Joseph Telephone & Telegraph Company
(to be Renamed GTC, Inc.), Regarding the Companies’ Exchange
Areas in the States of Florida, Alabama and Georgia. Before the
Federal Communications Commission. Filed July 8, 1997.
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1995; In the Matter of Petitions for Waiver of the Definitiocn of
"Study Area” Contained in Part 36, Appendix-Glossary of the
Commission’s Rules, Order, AARD No. 95-78, DA 95-1403, Released June
21, 1995.

Although the study area is used for purposes of jurisdicticnal
separations, under the federal universal service program it has
been given additional significance for eligible telecommunications
carriers (ETCs) in rural areas. A state-approved ETC may receive
universal service funding for provision of supported services in a
given service area. One of the requirements for approval as an ETC
is that the carrier provide service throughout the designated
service area. In Section 214(e) (5), of the Telecommunications Act
of 1996, a “service area” for the purpose of designating ETCs 1is
defined as follows:

In the case of an area served by a rural
telephone company, ‘service area’ means such
company’s ‘study area’ unless and until the
Commission and the States, after taking into
account recommendations of a Federal-State
Joint Board instituted under section 410(c).
establish a different definition of service
area for such company.

The Joint Board recommended, and the FCC adopted, the study
area of a rural company as its service area. The FCC Report and
Order on Universal Service’ allows a state commission to propose a
definition of the service area served by a rural telephone company
as something other than the study area, but the FCC must approve
any such change. Pursuant to 47 C.F.R. § 54.207(c) (1), either the
state commission or the party seeking to redefine the service area
must petition the FCC for this purpose.

The FCC has addressed the effect of requiring ETCs to serve
noncontiguous areas in a rural telephone company’s service area.
In FCC 97-157, the FCC noted at 9190 that:

universal service policy objectives may be
best served Iif a state defines rural service

'CC Docket 96-45, FCC 97-157, Released May 7, 1997,
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areas to consist only of the contiguous
portion of a rural study area. We conclude
that requiring a carrier to sServe a non-
contiguous service area as a prerequisite to
eligibility might impose a serious barrier to
entry, particularly for wireless carriers....
We encourage states to determine whether rural
service areas should consist of only the
contiguous portions of an ILEC’s study area,
and to submit such a determination to the
[FCC].

Presently, rural carriers in Florida, with the exception of
ALLTEL Florida, Inc., serve largely contiguous areas. Because the
study areas of the three companies involved in this proceeding have
two or more counties separating each of them, the combined area
would be the most extreme example of a non-contiguous service area
for a rural telecommunications company in this state. We have not
had an opportunity to evaluate or address the issue of service
areas for rural companies; nevertheless, it appears that the
censolidation of these three companies into one service area could
create a substantial barrier to entry for provision of residential
services by alternative providers in the high cost areas served by
the companies. We believe, therefore, that the service areas, for
purposes of universal service support, should remain as they are
until such time as we determine that a different service area is in
the public interest.

Accordingly, we find it appropriate to advise the FCC by means
of this Order, that we do not object to the combination of the
three study areas of the companies intoc a single study area. Due
to the apparent barrier to entry that would be created, however, we
prefer that the service areas remain separate for the purpose of
designating ETCs.

Based on the foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission that each and
all of the specific findings herein are approved in every respect.
It is further

ORDERED that the joint request of 5t. Joseph Telephone &
Telegraph Company, Gulf Telephone Company, and The Florala
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Telephone Company, Inc., for waiver of Rule 25-4.005(1) (c), Flozida
?dmiﬂiﬂtrative Code, as herein described, is granted. It is
urther

ORDERED that the joint petition for approval of the
consolidation of St. Joseph Telephone & Telegraph Company, Gulf

Telephone Company, and The Florala Telephone Company, Inc., into
St. Joseph Telephone & Telegraph Company is granted. It is further

ORDERED that the name change in Certificate 29 from St. Joseph
g&leghanu & Telegraph Company to GTC, Inc., is approved. It is
urther

ORDERED that Certificates Nos. 4 and 21 held by The Florala
Telephone Company, Inc., and Gulf Telephone Company, respectively,
shall be canceled. It is further

ORDERED that St. Joseph Telephone & Telegraph Company shall
submit within 30 days of our decision labels to be placed on the
existing tariffs of The Florala Telephone Company, Inc., Gulf

Telephone Company and St. Joseph Telephone & Telegrapn Company
reflecting the new name, GTC, Inc. It is further

ORDERED that by this Order we advise the Federal
Communications Commission that we do not object to the combination
of the study areas of the Florala Telephone Company, Inc., Gulf
Telephone Company and St. Joseph Telephone & Telegraph Company into
a single study area, but that we prefer that the service areas of
the companies remain separate for the purpose of designating
eligible telecommunications carriers for universal service funding.
It is further

ORDERED that the provisions of this Order, issued as proposed
agency action, shall become final and effective unless an
appropriate petition, in the form provided by Rule 25-22 036,
Florida Administrative Code, is received by the Director, Division
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on the date set forth
in the "Notice of Further Proceedings or Judicial Review" attached
hereto. It is further

ORDERED that in the event this Order becomes final, these
Dockets shall be closed.
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By ORDER of the Florida Public Service Commission, this 15th
day of Bugust, 1997.

BLANCA S. BAY), Director
Division of Records and Reporting

/s/ Kay Flvnn

By: Kay Flynn, Chief
Bureau of Hecords

This is a facsimile copy. A signed
copy of the order may be cbtained by
calling 1-904-413-6770.

{ SEAL)

cJP
NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If
mediation is conducted, it does not affect a substantially
interested person’s right to a hearing.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule 25-
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22.029, Florida Administrative Code. Any person whose substantial
interests are affected by the action proposed by this order may
file a petition for a formal proceeding, as provided by Rule 25-
22.029(4), Florida Administrative Code, in the form provided by
Rule 25-22.036(7) (a) and (f), Florida Administrative Code. This
petition must be received by the Directer, Division of Records and
Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-

0850, by the close of business on September 5, 1997.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomes final and effective on the date
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Appeal in the case of a water or wastewater utility by filing a
notice of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.9%00(a},
Florida Rules of Appellate Procedure.
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