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PROCEEDINGS
(Transcript continues in segquence from
Volume 1.)
CHAIRMAN JOHNSON: We're going to go back on
the record.
MR. BOND: MCI would call Ron Martinez.
RONALD MARTINEZ
was called as a witness on behalf of MCI
Telecommunications Corporation and, having been duly
sworn, testified as follows:
DIRECT EXAMINATION
BY MR. BOND:
Q Could you state your name and business
address for the record, please?
A My name is Ron Martinez, and I work at 780
Johnson Ferry Road, Atlanta, Georgia, 30342.
Q And did you cause to be filed five pages of
direct testimony in this matter.
A Yes, I did.
Q And did you cause to be filed seven pages of
rebuttal testimony in this matter?
A Yes, I did.
Q Dec you have any changes or corrections that

you would like to make of that testimony at this time?

FLORIDA PUBLIC SERVICE COMMISSION
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A No, I don't.

Q Okay. If I was to ask you the same
questions today that appear in your prefiled direct
and rebuttal testimony, would your answers be the
same?

A Yes, they would.

MR. BOND: Madam Chairman, I would ask that
Mr. Martinez's prefiled direct and rebuttal testimony
be inserted into the record as though read, subject to
cross—-examination.

CHAIRMAN JOHNSON: It will be so inserted.

Q (By Mr. Bond) Attached to your direct
testimony, did you also prefile Exhibit RM-1
consisting of excerpts of the BellSouth/MCIm
interconnection agreement?

a Yes, I did.

MR. BOND: Madam Chairman, I would ask that
RM-1 be marked as an exhibit in this matter.

CHAIRMAN JOHNSON: It will be marked as
Exhibit 5.

(Exhibit 5 marked for identification.)

FLORIDA PUBLIC EBERVICE COMMIBSSION
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DIRECT TESTIMONY OF RONALD MARTINEZ

ON BEHALF OF MCIMETRO ACCESS TRANSMISSION SERVICES, INC.

DOCKET NO. 980499-TP

April 17, 1998

PLEASE STATE YOUR NAME, ADDRESS AND POSITION.

My name is Ronald Martinez. My business address is 780 Johnson Ferry Road,
Atlanta Georgia 30342. [ am employed by MCI Telecommunications Corporation
in the Law and Public Policy Gfoup as an Executive Staff Member I1. My
responsibilities in my current position include working with the MCI business units

to ensure timely introduction of products and services.

PLEASE PROVIDE YOUR BACKGROUND AND EXPERIENCE.

In my previous position at MCI, I managed the business relationships between
MCI and approximately 500 independent local exchange companies in twenty-one
states. I have experience in network engineering, administration and planning;
facilities engineering, management and planning; network sales; and technical sales
support. Prior to joining MCI, I was the Director of Labs for Contel Executone
for several years. Before that, I worked for sixteen years in the Bell system in
numerous engineering, sales and sales support functions. 1 have a Master of
Science degree in Operations Research and a Bachelor of Science Degree in

Electrical Engineering from the University of New Haven.
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ARE YOU FAMILIAR WITH THE FLORIDA INTERCONNECTION
AGREEMENT BETWEEN MCI AND BELLSOUTH?

Yes. I was the lead negotiator in the negotiation of the Interconnection
Agreement (the “MCI Agreement”) on behalf of MCImetro Access Transmission
Services, Inc. (“MClImetro”). Although I am not a lawyer and do not express legal

opinions in this testimony, I am quite familiar with the provisions discussed below
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and what the parties intended them to accomplish.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to provide information to the Florida Public
Service Commission concerning the provisions of the MCl Agreement that are
relevant to the reciprocal compensation issue. I have attached copies of the

relevant provisions of the MCI Agreement as Exhibit _ (RM-1).

WHAT IS RECIPROCAL COMPENSATION?

Reciprocal compensation is the mechanism by which interconnecting parties
compensate each other for local traffic terminated on each other’s lines. Thus,
when a customer calling from a BeliSouth line calls a customer on MClImetro’s

network, BellSouth pays MCImetro to terminate that call.

WHAT CONTRACTUAL OBLIGATION DOES BELLSOUTH HAVE TO

PAY RECIPROCAL COMPENSATION TO MCIMETRO FOR LOCAL
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TRAFFIC ORIGINATED ON BELLSOUTH’S LINES AND
TERMINATED ON MCIMETRQ’S LINES?
Attachment IV, Subsection 2.2.1 of the Agreement provides in relevant part: “The
Parties shall bill each other reciprocal compensation at the rates set forth for Local
Interconnection in this Agreement and the Order of the FPSC. Local Traffic is
defined as any telephone call that originates in one exchange and terminates in
either the same exchange, or a corresponding Extended Area (EAS) exchange.”
Rates for the exchange of local traffic are set forth in Table 1 of Attachment I to
the MCI Agreement. As noted in Attachment I, Subsection 7.1, compensation for
the exchange of local traffic is to be billed on a per-minutes-of-use basis and is to
be measured in accordance with Attachment IV (i.e., in accordance with the
definition in Subsection 2.2.1 quoted above). These provisions make it clear that
BellSouth is required to pay MClImetro at the agreed-upon rate for all local calls

originated on BellSouth’s lines and terminated on MClImetro’s lines.

DOES MCIMETRO “TERMINATE” TELEPHONE CALLS TO THE
INTERNET SERVICE PROVIDERS ON ITS NETWORK?

Yes. A “telephone .call" placed over the public switched telephone network is
“terminated” when it is delivered to the telephone exchange service premise
bearing the called telephone number. As a communications service, a call is
completed at that point, regardless of the identity or status of the called party. An
internet service provider (“ISP”) that purchases local service from MClImetro is

assigned a telephone number by MClImetro for local service at the ISP’s premise.
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When a BellSouth customer originates a call by dialing that number, as far as
MClmetro is concerned that call terminates at the ISP premise, just as any other
telephone call. A connection that an ISP may subsequently enable over the

internet is between the ISP and its other providers.

HOW DOES THE MCI AGREEMENT APPLY TO LOCAL TELEPHONE
CALLS MADE FROM BELLSOUTH’S NETWORK TO ISPs SERVED BY
MCIMETRO’S NETWORK?

BellSouth must pay reciprocal compensation for the termination of such calls to
ISPs. The definition of Local Traffic in Attachment I'V, Subsection 2.2.1, which
was included at BellSouth’s request, makes no exception for telephone calls
terminated to ISPs. Had such an exception been intended, it would have been

expressly included by the parties.

HAVE OTHER PUBLIC SERVICE COMMISSIONS ADDRESSED THE
QUESTION OF WHETHER RECIPROCAL COMPENSATION MUST BE
PAID FOR LOCAL CALLS TO ISPS?

Yes. To my knowledge, more than a dozen state commissions now have ruled that
telephone calls to ISPs constitute local traffic that are subject to reciprocal
compensation. The one state commission in the Southeast that has ruled on the
question -- the North Carolina Utilities Commission has -- concluded that

BellSouth must pay reciprocal compensation for such calls. The Hearing officer for
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the Tennessee Regulatory Authority reached the same conclusion just this week. 1

am not aware of any state commission that has ruled to the contrary.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does at this time.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

REBUTTAL TESTIMONY OF RONALD MARTINEZ
ON BEHALF OF MCIMETRO ACCESS TRANSMISSION SERVICES, INC.
DOCKET NO. 980499-TP

MAY 1, 1998

PLEASE STATE YOUR NAME, ADDRESS AND POSITION.

My name is Ronald Martinez. My business address is 780 Johnson Ferry Road,
Atlanta Georgia 30342. T am employed by MCI Telecommunications Corporation
in the Law and Public Policy Group as an Executive Staff Member II. My
responsibilities in my current position include working with the MCI business units

to ensure timely introduction of products and services.

ARE YOU THE SAME RON MARTINEZ THAT FILED DIRECT
TESTIMONY IN THIS MATTER?

Yes.

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?

The purpose of my testimony is to rebut the testimony filed by BellSouth Witness
Jerry Hendrix. In particular, I explain that BellSouth agreed to the definition of
Local Traffic contained in the MCImetro/BellSouth Interconnection Agreement
(“Agreement”). Indeed, BellSouth proposed the language. BellSouth agreed that it

would pay reciprocal compensation for telephone calls which fall under that
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definition. ISP traffic falls under that definition; therefore, BellSouth must pay

reciprocal compensation to MCImetro for ISP traffic.

ON PAGE 2, LINE 23, TO PAGE 3, LINE 1, MR. HENDRIX CLAIMS
THAT CALL TERMINATION DOIES NOT OCCUR AT THE ISP
PREMISES. DO YOU AGREE?

No. AsI explained in my direct testimony, a “telephone call” placed over the
public switched telephone network is “terminated” when it is delivered to the
telephone exchange service premise bearing the called telephone number. Asa
telecommunications service, a call is completed at that point, regardless of the
identity or status of the called party. An internet service provider (“ISP”) that
purchases local service from MCImetro is assigned a telephone number by
MClImetro for local service at the ISP’s premises. When a BellSouth customer
originates a telephone call by dialing that number, the telephone call terminates at
the ISP premises, just as any other telephone call terminates when it reaches the
premises with the phone number that the end user dialed. A connection that an
ISP may subsequently enable over the internet is between the ISP and its other
providers and does nothing to change the inherent local nature of the telephone

call to the ISP.

HOW DOES THE MCIMETRO AGREEMENT APPLY TO LOCAL
TELEPHONE CALLS MADE FROM BELLSOUTH’S NETWORK TO

ISPs SERVED BY MCIMETRO’S NETWORK?
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The Agreement defines local traffic “as any telephone call that originates in one
exchange and terminates in either the same exchange, or a corresponding Extended
Area (EAS) exchange.” Attachment IV, Sec. 2.2.1. As already explained,
MClImetro terminates these telephone calls at the ISP’s premises. Since telephone
calls to ISPs meet the definition of Local Traffic contained in the Agreement,
BellSouth must pay reciprocal compensation for the termination of such telephone

calls.

ON PAGE 3, LINES 1 TO 6, MR. HENDRIX STATES THAT “A SECOND
BASIC REQUIREMENT [OF THE AGREEMENTS] IS THAT TRAFFIC
BE JURISDICTIONALLY LOCAL AS DEFINED BY THE
AGREEMENTS.” HOW DO YOU RESPOND?

The Agreement itself defines “Local Traffic.” While Mr. Hendrix pays lip service
to the Agreement by stating that the traffic must be “jurisdictionally local as

defined by the Agreements,” he proceeds to ignore the definition in the Agreement.

Instead, Mr. Hendrix wants the Commission to make a generic determination as to
whether ISP traffic is local in nature. If the MCImetro Agreement did not define
Local Traffic, such a determination might be necessary. Since the Agreement does
define Local Traffic the only relevant question is whether ISP traffic meets that
definition. In any event, even if the generic question was relevant, 1SP traffic, as
this Commission has previously found and as BellSouth witnesses have previously
testified, is jurisdictionally local in nature. See Docket No. 880423-TP, Order No.

21815, p. 25.
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HOW DOES ISP TRAFFIC DIFFER FROM LONG DISTANCE
TRAFFIC?
Long distance or interstate phone voice traffic is easily distinguishable from ISP
traffic because, in order to make an interstate telephone call, the end user must dial
the phone number of the party in the other state. That call terminates at the other
party’s premises in the other state, and is thus interstate in nature. However, when
an end user makes a telephone call to his or her 1SP, the end user simply dials a
local number. Accordingly, the call terminates at the ISP premises, which is in the

end user’s local area.

MR. HENDRIX CLAIMS ON PAGE 13, LINES 22 TO 25, THAT THE
TELEPHONE CALL DOES NOT TERMINATE IN THE LOCAL AREA
BECAUSE “THERE IS NO INTERRUPTION OF THE CONTINUOUS
TRANSMISSION OF SIGNALS BETWEEN THE END USER AND THE
HOST COMPUTERS.” DO YOU AGREE?

No. Mr. Hendrix’ suggestion that a telephone call to an ISP does not terminate at
the ISP local telephone number, but instead terminates on the Internet at some
distant website, completely misunderstands the nature of an Internet call. An
Internet call is a two step process consisting of: (1)} a local telephone call from the
end user to the ISP that both originates and terminates in the local calling area,;
and, (2) a subsequent connection between the ISP and the Internet. BellSouth’s
position that a single, long distance telephone call occurs when a user connects to

the Internet would hardly explain the ability of an end user to undertake a World
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Wide Web search and visit multiple websites at many different ultimate
destinations. This subsequent connection made by the ISP that provides access to
the Internet is an “enhanced service” that is not a telecommunications service. The
provision of this enhanced service, after the local telephone call to the ISP has
been made, does not change the inherent local nature of that initial telephone call

made to the ISP. As the FCC has stated:

ISPs alter the format of the information through computer processing
applications such as protocol conversion and interaction with stored data,
while the statutory definition of telecommunications only includes
transmissions that do not alter the form of the content of the information
sent. (footnote omitted) When a subscriber obtains a connection to an
Internet service provider via voice grade access to the public switched
network, that connection is a telecommunications service and is

distinguishable from the Internet service provider’s offering.

In the Matter of Federal-State Joint Board on Universal Service, Report and

Order, FCC 97-157, CC Docket No. 96-45, rel. May 8, 1997, Para. 789. As with
the definition under federal law, the definition of “telecommunications” under the
Agreement only includes transmissions that do not alter the form or content of the

information sent. Agreement, Part B, page 11.
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ON PAGE 9, LINES 23 TO 25, MR. HENDRIX STATES THAT
BELLSOUTH AND MCIMETRO DID NOT “MUTUALLY AGREE” TO
TREAT ISP TRAFFIC AS LOCAL TRAFFIC FOR PURPOSES OF
RECIPROCAL COMPENSATION. HOW DO YOU RESPOND?

MClImetro and BellSouth certainly mutually agreed to the definition of “Local
Trafﬁc” contained in the Agreement. In fact, it was BellSouth which proposed the
definition. MClImetro and BellSouth further mutually agreed to pay reciprocal
compensation for telephone calls which met that definition of local traffic. As
already explained, telephone calls to an ISP meet that definition. Had an exception
been intended for ISP traffic (or for any other subset of local traffic), it would have
been expressly included by the parties. No such exception is contained in the

Agreement and no such exception was ever suggested by BellSouth.

WHAT IS THE EFFECT OF MR. HENDRIX' RECOLLECTION OF THE
PARTIES' INTENT?

Under Mr. Hendrix view of the parties’ intent, telephone calls to 1SPs would be the
ONLY type of traffic bétween MClImetro and BellSouth that is NOT covered by
the Agreement. I believe that the parties intended for the Agreement to be a
comprehensive one which would cover all types of traffic. Section 7 of Attachment
I covers local traffic (Section 7.1), toll traffic (Section 7.3), 800/888 traffic
(Section 7.3), traffic completed via an interim local number portability arrangement

(Section 7.4) and "transit” traffic (Section 7.5). Contrary to Mr. Hendrix, 1 don't
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believe that either party intended for the agreement to be silent about any type of

traffic that might pass over their interconnection facilities.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.
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Q (By Mr. Bond) Mr. Martinez, are you

| prepared to give a summary of your testimony?

A Yes, I am.

Good afternoon. And I'1ll try to be as brief
as the testimony that I filed. This is clear and
simple a contract dispute. MCI feels strongly that
the calls that we are terminating are fully in
compliance with the definition of local traffic as was
put forth by BellSouth.

In our original agreement the term "local
traffic" was the only term that was in that
paragraph 2.2.1 of Attachment 4.

Bell's argument was to us -- and myself
perschally, because I was the chief negotiator for
MCI, as well as to commissions =-- that they were
afraid that we were going to game the system. We were
going to create a smaller local exchange area than
what they had; hence, we would be charging them access
charges, terminating interLATA access charges when
they had a local call.

With that said, we agreed to the changes
with the stipulation that they provide us with full
disclosure of all NPA-NXX's associated with the local
exchange, and the contract went on from there, and it

was never in dispute again.

FLORIDA PUBLIC SERVICE COMMISSION
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Clear and simple the calls that we -- that
our customer -- that come from BellSouth's customers
to our customer, which is an ISP, clearly complete
within the definition of that paragraph. And with
that said, I'l1l close.

MR. BOND: Mr. Martinez is available for
cross—-examination.

MR. BELF: No questions.

MR. HOFFMAN: No questions.

CHAIRMAN JOHNSON: Staff?

CROS8 EXAMINATION
BY MR. PELLEGRINI:
Q Mr. Martinez, how is local traffic defined
in MCI's agreement with BellSouth?
A It's defined most succinctly in the
compensation section, and that would be
Attachment 4 , 2.2.1, which basically relates that a

call that originates and terminates within the same

208

local exchange area or extended exchange area service,

as defined in Bell's Section A3 of their tariff, would

constitute a local call.

Q Can one reasonably read an exception for
traffic terminated to ISPs?

A No. And, in fact, as this was BellSouth's

language, if there were such an exception, it should

FLORIDA PUBLIC SERVICE COMMISSION
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have been put in there at the time that they put it
forward. If they had rendered such an exception, we
would never have agreed to it, and this Commission
would have had to decide what local traffic was.

If you recall, MCI, even prior to the
signing of the interconnection agreement, has been and
always will be an Internet provider, and we were at
that time purchasing local services from BellSouth.

In fact, BellSouth designed our local services to be
the most cost-effective out of the general exchange
tariff.

One of the constraints that we had put on
them was that they should be flat-rated and, in fact,
based on their knowledge of their own tariffs, they
came back and recommended a measured service on
certain states because the measurement occurred only
on the inbound side; and, hence, there was no inbound
traffic, that we would be getting a better rate, a
better local rate going with that measured service.

So had they ever tried to put something in
the contract, we would have immediately complained,
and this Commission would have been asked to make that
decision then.

Q I know you were the principal negotiator for

MCI. Was there ever any discussion during the course

FLORIDA PUBLIC SERVICE COMMISSION
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of the negotiations with BellSouth regarding
specifically the treatment of ISP traffic?

A No, there wasn't. The only one I referenced
was the actual definition of local, which for the
reasons I so stated in my opening remarks.

Q Mr. Hendrix will testify that BellSouth had
no reason to consider ISP traffic to be anything but
jurisdictionally interstate. I assume you would
disagree, but if you would, tell me why.

A Yes. I would disagree wholeheartedly, and I
don't know why Mr. Hendrix would make such statements
in that as I stated before, MCIT has an Internet
provider, has purchased Internet services from
BellSouth out of the general exchange tariff. They
had to be used solely for Internet services.

These services were designed by the
BellSouth account teams and BellSouth engineers to be
the most cost-effective local rates that we could get
in all of their major areas,

So to say that they were in one hand
designing a local service offering for us and then
suggesting at the same time that there should be
access just doesn't make sense to me.

Q Are you familiar with the balance of local

traffic termination as between MCI and BellSouth?

FLORIDA PUBLIC SBERVICE COMMISSION
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A I am, to a certain extent. 1I've been
testifying around the nine states -- well, actually
about five states. We have a traffic problem in the
sense that traffic originating from the Bell into us
is blocking. And this will happen for some time as an
embryonic entity, or a new entity in the marketplace.
We're not going to be originating as many calls as the
mass would be originating to us,.

Now, hopefully, as we build our population
up of subscribers, that balance will start to shift
and we'll start to equalize. And then eventually, if
we're as good as we hope we are, we will actually
start terminating more traffic to them than they are
terminating to us. But in the start-up days it's very
critical to get the mass traffic from the multitude of
customers -- and I can't remember the number in
Florida; it's four to 5 million, I think -- who have
access now to the limited customers that we have.

So there's more of a pent-up demand in one
way than there would be the other. So that balance
will stay -- I would -- from an engineering
perspective, I would say three to four years before we
start to see that swing coming back where we're
starting to catch up and start to terminate as much as

we're -- terminate on them as much as we are

FLORIDA PUBLIC SBERVICE COMMISSION
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terminating on ourselves.

Q But even in these early days, do you
understand that the balance of ISP traffic termination
is in favor of the CLECs, MCI particularly or CLECs in
general, which is BellSouth?

A Yeah. And I think there's a valid reason.

I think there was a pent-up demand, I believe, in the
ISP or the enhanced service provider community to get
to competitive environment whereby they could get
more, more value for what they wanted for their
customers.

We all, the CLECs that are here, bid on this
traffic, bid in the sense that you can't change your
tariff rates or what have you. But what you can do is
provide collocation so that the equipment that's going
to generate the business comes in, and then just get
reasonable dollars back for that in the sense that if
I had to buy a frame, compensate me for the frame that
I bought to put your eguipment in.

And T think that's a -- sort of like a
breath of fresh air to these people who have always
had to fight and gouge for everything that they needed
from the Bell companies. And I think ultimately
that's what will happen to the remainder of the people

in Florida as well, is that competition will take

FLORIDA PUBLIC SERVICE COMMISSION
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over, and services will be =-- value will be added to
the service to get it, and service will follow.

Q Is it true that the -- as you would
understand, at least -- that the CLECs' business plans
included targeting ISP providers?

A I don't know that our plan specifically
targeted, nor can I speak to others. I believe that
there was a demand, a pent-up demand, that sort of
flowed forward once CLECs started to become engaged in
a particular state.

So whether they -- you know, actively we
have multiple sales arms in MCI, and I don't know that
they had any more activity going out after that ISP
traffic than at the original start as our mass markets
did.

I just believe that there was a desire from
the receiver of the goods, and that is the ISP, to get
more value or to get, perhaps, friendlier
relationships with the person that was going to
provide them the service.

MR. PELLEGRINI: No further questions.

Thank you, Mr. Martinez.
CHAIRMAN JOHNSON: Commissioners?
COMMISSIONER DEASON: Mr. Martinez, do you

pay commissions to your ISPs for the amount of traffic

FLORIDA PUBLIC S8ERVICE COMMISSION
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they generate on the network?

WITNESS MARTINEZ: No. We do not pay
commissions for that traffic at all. They pay us to
provide the services that we provide.

CHAIRMAN JOHNSON: Any redirect?

MR. BOND: No, no redirect.

CHAIRMAN JOHNSON: Exhibits?

MR. BOND: MCI would move Exhibit 5.

CHAIRMAN JOHNSON: Show it admitted without
objection.

(Exhibit 5 received in evidence.)

CHAIRMAN JOHNSON: Thank you, sir. You're
excused.

(Witness Martinez excused.)

MR. RANKIN: BellSouth would call Jerry
Hendrix to the stand, and as Mr. Hendrix approaches
the stand, we were distributing an executed errata

sheet from his deposition.
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JERRY HENDRIX
was called as a witness on behalf of BellSouth
Telecommunications, Inc. and, having been duly sworn,
testified as follows:
DIRECT EXAMINATION

BY MR. RANKIN:

Q Are you ready to proceed, Mr. Hendrix?
A Yes, I am.
Q Would you please state your name and your

business address for us?
A Yes. My name is Jerry D. Hendrix. My
business address is 675 West Peachtree Street,

Atlanta, Georgia.

Q By whom are you employed and in what
capacity?

A BellSouth, as director over pricing.

Q Have you caused to be filed in this case

prefiled direct testimony consisting of 24 pages?

A Yes, I did.

Q And do you have any changes to make to that
testimony?

A No, I 4do not.

Q Have you caused also to be prefiled 24 pages

of rebuttal testimony?

A Yes, I did.

FLORIDA PUBLIC SERVICE COMMISSION
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Q And de you have any changes to make to that
testimony?

A No, I do not.

Q If I ask you the questions that are
contained in both the direct and the rebuttal
testimonies today, would your answers be the same?

A Yes, they would be.

MR. RANKIN: Madam Chairman, I ask at this
time that Mr. Hendrix's prefiled direct and rebuttal
testimony be inserted into the record.

CHAIRMAN JOHNSON: It will be so inserted.

Q (By Mr. Rankin) Mr. Hendrix, did you cause
to be filed and attached to your direct testimony two
exhibits labeled JDH-1 and JDH-27

A Yes, I did.

MR. RANKIN: And I'd ask, Madam Chair, that.

those two exhibits be marked as the next hearing exhibits.

CHAIRMAN JOHNSON: They will marked as
composite exhibit -- do you want them a composite or
separately?

MR. RANKIN: A composite is fine, sure.

CHAIRMAN JOHNSON: Composite Exhibit 6.

(Exhibit 6 marked for identification.)

FLORIDA PUBLIC BERVICE COMMISSION
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BELLSOUTH TELECOMMUNICATIONS, INC.
TESTIMONY OF JERRY HENDRIX
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NOS. 971478-TP, 980184-TP, 980495-TP, 980499-TP
April 17, 1998

PLEASE STATE YOUR NAME AND COMPANY NAME AND ADDRESS.

My name is Jerry Hendrix. I am employed by BellSouth Telecommunications,
Inc. as Director - Interconnection Services Pricing. My business address is

675 West Peachtree Street, Atlanta, Georgia 30375.

PLEASE SUMMARIZE YOUR BACKGROUND AND EXPERIENCE.

I graduated from Morehouse College in Atlanta, Georgia in 1975 with a
Bachelor of Arts Degree. I began employment with Southern Bell in 1979 and
have held various positions in the Network Distribution Department before
joining the BellSouth Headquarters Regulatory organization in 1985. On
January 1, 1996 my responsibilities moved to Interconnection Services Pricing
in the Interconnection Customer Business Unit. In my position as Director, [
oversee the negotiation of interconnection agreements between BellSouth and

Altemnative Local Exchange Companies (ALECs).

HAVE YOU TESTIFIED PREVIOUSLY?
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Yes. I have testified in proceedings before the Alabama, Florida, Georgia,
Kentucky, Louisiana, Mississippi, South Carolina, and Tennessee Public

Service Commissions and the North Carolina Utilities Commission.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to discuss whether reciprocal compensation for
internet service provider (ISP) non-voice type traffic is required under the
interconnection agreements that have been negotiated between BellSouth and
the parties in this proceeding. As I explain below, calls made by an end user
customer to access the internet or other services offered by an ISP do not
constitute local traffic, but instead are in the nature of exchange access traffic
that is jurisdictionally interstate. Therefore, these types of calls (ISP traffic)
are not subject to the reciprocal compensation requirements in the

interconnection agreements at issue.

WHAT ARE THE RECIPROCAL COMPENSATION REQUIREMENTS
INCLUDED IN THE INTERCONNECTION AGREEMENTS
NEGOTIATED BETWEEN BELLSOUTH AND THE PARTIES IN THIS
PROCEEDING?

All agreements require the termination of calls on either BellSouth's network
or the other party’s network for reciprocal compensation payments to occur.

As I explain below in more detail, call termination does not occur when an
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ALEC, serving as a conduit, places itself between BellSouth and an ISP. A
second basic requirement is that traffic be jurisdictionally local as defined by
the agreements. Clearly, that is not the case with ISP traffic, because the
Federal Communications Commission (FCC) has concluded that enhanced
service providers, of which ISPs are a subset, use the local network to provide

interstate services.

PLEASE DESCRIBE THE RECIPROCAL COMPENSATION
REQUIREMENTS INCLUDED IN EACH OF THE INDIVIDUAL
INTERCONNECTION AGREEMENTS NEGOTIATED BETWEEN
BELLSOUTH AND THE PARTIES IN THIS PROCEEDING.

First, the agreement with WorldCom at Section 5.8.1 states:

Reciprocal compensation applies for transport and termination of Local
Traffic (including EAS and EAS-like traffic) billable by BST or MFS
which a Telephone Exchange Service Customer originates on BST’s or
MFS’ network for termination on the other Party’s network.

Section 1.40 states:
“Local Traffic” refers to calls between two or more Telephone Exchange
Service users where both Telephone Exchange Services bear NPA-NXX
designations associated with the same local calling area of the incumbent
LEC or other authorized area (e.g., Extended Area Service Zones in
adjacent local calling areas). Local traffic includes traffic types that have
been traditionally referred to as “local calling™ and as “extended area

service (EAS).” All other traffic that originates and terminates between
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end users within the LATA is toll traffic. In no event shall the Local
Traffic area for purposes of local call termination billing between the
parties be decreased.
Clearly, at a minimum, this agreement requires the termination of traffic on
either BellSouth’s or WorldCom’s network for reciprocal compensation to
apply. Further, the definition of local traffic obviously hinges on the words
“traffic types that have been traditionally referred to as ‘local calling’ and as
‘extended area service (EAS)’.” ISP traffic has never been traditionally
referred to as local traffic. Treatment of ISP traffic falls under section 5.8.3 of
the agreement. It states, in part:

The reciprocal compensation arrangements set forth in this Agreement

are not applicable to Switched Exchange Access Service.

The Intermedia agreement at Section IV.A and a portion of IV.B states:
The delivery of local traffic between the parties shall be reciprocal and
compensation will be mutual according to the provisions of this
agreement. The parties agree that the exchange of traffic on BellSouth’s
EAS routes shall be considered as local traffic and compensation for the
termination of such traffic shall be pursuant to the terms of this section.
EAS routes are those exchanges within an exchange’s Basic Local
Calling Area, as defined in Section A3 of BellSouth’s General

Subscriber Services Tariff.
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Each party will pay the other for terminating its local traffic on the

other’s network the local interconnection rates as set forth in Attachment

B-1, by reference incorporated herein.
As can easily be seen, this agreement also requires the termination of traffic on
either BellSouth’s or Intermedia’s network for reciprocal compensation to
apply. It also states that the compensation is for the termination of local traffic
as defined in Section A3 of BellSouth’s Tariff. Local traffic as defined in
Section A3 in no way implies ISP traffic. No Intermedia representative ever
indicated to BellSouth that Intermedia assumed the traditional local calling
area definition in Section A3 to include ISP traffic. If that was Intermedia’s

intent, that intent should have been made unmistakingly clear.

The MClImetro agreement states in Attachment IV, Section 2.2.1:
The Parties shall bill each other reciprocal compensation at the rates set
forth for local interconnection in this Agreement and the Order of the
FPSC. Local traffic is defined as any telephone call that originates in
one exchange and terminates in either the same exchange, or a
corresponding Extended Area (EAS) exchange. The terms Exchange and
EAS exchanges are defined and specified in Section A3. of BellSouth’s
General Subscriber Service Tariff.

Again, as in the previous two agreements, the call must terminate at MCImetro

within the local calling area as specified by Section A3 of BellSouth’s Tariff.

This is simply not the case with ISP traffic; the call does not terminate at

MClImetro’s switch, and the call does not terminate in a local calling area as

defined by Section A3 of BellSouth’s Tariff.
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Finally, the Teleport agreement states in Section IV.B and part of IV.C:
The delivery of local traffic between the parties shall be reciprocal and
compensation will be mutual according to the provisions of this

Agreement.

Each party will pay the other for terminating its local traffic on the
other’s network the local interconnection rates as set forth in Attachment

B-1, incorporated herein by this reference.

In sum, it is very clear is that traffic must terminate on each of the party’s
networks for reciprocal compensation to occur. This requirement is a common
and well known fact in the industry. Common in all of the agreements is that
the traffic must be jurisdictionally local as defined by the agreements and must

terminate on either party’s network.

ISSUE #1

UNDER THEIR FLORIDA PARTIAL INTERCONNECTION
AGREEMENT, ARE WORLDCOM TECHNOLOGIES, INC./MFS
COMMUNICATIONS COMPANY, INC., AND BELLSOUTH
TELECOMMUNICATIONS, INC., REQUIRED TO COMPENSATE EACH
OTHER FOR TRANSPORT AND TERMINATION OF TRAFFIC TO
INTERNET SERVICE PROVIDERS?
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No. I am the person responsible for all negotiations with ALECs. Further, I
either negotiated the agreements or have spoken with the persons responsible
for the agreements. The main concern at the time most of these agreements
were negotiated was the balance of traffic between the parties. This concern
led to the cap provision being included in the Teleport and Intermedia
agreements and in the initial MCIm partial agreement. BellSouth has entered
into hundreds of agreements with ALECs across its region and has included in
those agreements language discussing payment of reciprocal compensation.
No where in those agreements has BellSouth acknowledged or agreed to define
ISP traffic as local traffic subject to reciprocal compensation. Further,
BellSouth has not knowingly paid reciprocal compensation to ALECs who
have transported traffic to their ISP customers, nor has BellSouth knowingly

billed ALECs for performing that same service.

IF WORLDCOM TECHNOLOGIES, INC./MFS COMMUNICATIONS
COMPANY, INC., AND BELLSOUTH TELECOMMUNICATIONS, INC.,
DID NOT MUTUALLY INTEND TO TREAT THIS TYPE OF TRAFFIC AS
LOCAL TRAFFIC FOR PURPOSES OF RECIPROCAL COMPENSATION,
CAN EITHER PARTY BE REQUIRED TO PAY RECIPROCAL
COMPENSATION FOR THAT TRAFFIC?

No. If both of the parties did not mutually intend to treat this traffic as local
for purposes of reciprocal compensation, then BellSouth is under no

contractual obligation to pay reciprocal compensation for such traffic.
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Moreover, given that the traffic is clearly interstate traffic and not local traffic

as shown later, reciprocal compensation should not apply for that traffic.

ISSUE #2

UNDER THEIR INTERCONNECTION AGREEMENT, ARE TELEPORT
COMMUNICATIONS GROUP, INC./TCG SOUTH FLORIDA AND
BELLSOUTH TELECOMMUNICATIONS, INC., REQUIRED TO
COMPENSATE EACH OTHER FOR TRANSPORT AND TERMINATION
OF TRAFFIC TO INTERNET SERVICE PROVIDERS?

No. For reasons stated previously, I can unequivocally state that it was not
BellSouth’s intent for ISP traffic to be subject to reciprocal compensation. In
fact, the main concern was the balance of traffic which led to the cap provision
being included in the Teleport agreement. BellSouth and Teleport did not
mutually agree to treat this type of traffic as local traffic for purposes of
reciprocal compensation. No where in that agreement has BellSouth
acknowledged or agreed to define ISP traffic as local traffic subject to
reciprocal compensation. Further, BellSouth has not knowingly paid
reciprocal compensation to ALECs who have transported traffic to their ISP
customers, nor has BellSouth knowingly billed ALECs for performing that

same service.

IF TELEPORT COMMUNICATIONS GROUP, INC./TCG SOUTH
FLORIDA, AND BELLSOUTH TELECOMMUNICATIONS, INC., DID
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NOT MUTUALLY INTEND TO TREAT THIS TYPE OF TRAFFIC AS
LOCAL TRAFFIC FOR PURPOSES OF RECIPROCAL COMPENSATION,
CAN EITHER PARTY BE REQUIRED TO PAY RECIPROCAL
COMPENSATION FOR THAT TRAFFIC?

No. If both of the parties did not mutually intend to treat this traffic as local
for purposes of reciprocal compensation, then BellSouth is under no
contractual obligation to pay reciprocal compensation for such traffic.

Moreover, given that the traffic is clearly interstate traffic and not local traffic

as shown later, reciprocal compensation should not apply for that traffic.

ISSUE #3

UNDER THEIR INTERCONNECTION AGREEMENT, ARE MCIMETRO
ACCESS TRANSMISSION SERVICES, INC., AND BELLSOUTH
TELECOMMUNICATIONS, INC., REQUIRED TO COMPENSATE EACH
OTHER FOR TRANSPORT AND TERMINATION OF TRAFFIC TO
INTERNET SERVICE PROVIDERS?

No. For reasons stated previously, I can unequivocally state that it was not
BellSouth’s intent for ISP traffic to be subject to reciprocal compensation. In
fact, the main concern was the balance of traffic which led to the cap provision
being included in the initial MCImetro agreement. BellSouth and MCImetro
did not mutually agree to treat this type of traffic as local traffic for purposes of

reciprocal compensation. No where in that agreement has BellSouth
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acknowledged or agreed to define ISP traffic as local traffic subject to
reciprocal compensation. Further, BellSouth has not knowingly paid
reciprocal compensation to ALECs who have transported traffic to their ISP
customers, nor has BellSouth knowingly billed ALECs for performing that

same service.

IF MCIMETRO ACCESS TRANSMISSION SERVICES, INC., AND
BELLSOUTH TELECOMMUNICATIONS, INC., DID NOT MUTUALLY
INTEND TO TREAT THIS TYPE OF TRAFFIC AS LOCAL TRAFFIC FOR
PURPOSES OF RECIPROCAL COMPENSATION, CAN EITHER PARTY
BE REQUIRED TO PAY RECIPROCAL COMPENSATION FOR THAT
TRAFFIC?

No. If both of the parties did not mutually intend to treat this traffic as local
for purposes of reciprocal compensation, then BellSouth is under no
contractual obligation to pay reciprocal compensation for such traffic.

Moreover, given that the traffic is clearly interstate traffic and not local traffic

as shown later, reciprocal compensation should not apply for that traffic.

ISSUE #4

UNDER THEIR INTERCONNECTION AGREEMENT, ARE INTERMEDIA

COMMUNICATIONS, INC., AND BELLSOUTH
TELECOMMUNICATIONS, INC., REQUIRED TO COMPENSATE EACH

10
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OTHER FOR TRANSPORT AND TERMINATION OF TRAFFIC TO
INTERNET SERVICE PROVIDERS?

No. For reasons stated previously, [ can unequivocally state that it was not
BellSouth’s intent for ISP traffic to be subject to reciprocal compensation. In
fact, the main concern was the balance of traffic which led to the cap provision
being included in the Intermedia agreement. BellSouth and Intermedia did not
mutually agree to treat this type of traffic as local traffic for purposes of
reciprocal compensation. No where in that agreement has BellSouth
acknowledged or agreed to define ISP traffic as local traffic subject to
reciprocal compensation. Further, BellSouth has not knowingly paid
reciprocal compensation to ALECs who have transported traffic to their ISP
customers, nor has BellSouth knowingly billed ALECs for performing that

same service.

IF INTERMEDIA COMMUNICATIONS, INC., AND BELLSOUTH
TELECOMMUNICATIONS, INC., DID NOT MUTUALLY INTEND TO
TREAT THIS TYPE OF TRAFFIC AS LOCAL TRAFFIC FOR PURPOSES
OF RECIPROCAL COMPENSATION, CAN EITHER PARTY BE
REQUIRED TO PAY RECIPROCAL COMPENSATION FOR THAT
TRAFFIC?

No. If both of the parties did not mutually intend to treat this traffic as local
for purposes of reciprocal compensation, then BellSouth is under no

contractual obligation to pay reciprocal compensation for such traffic.

11
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Moreover, given that the traffic is clearly interstate traffic and not local traffic

as shown later, reciprocal compensation should not apply for that traffic.

DESCRIBE THE TYPE OF TRAFFIC IN DISPUTE.

The following describes how a call by an end user is routed to the internet.
Internet service is a subset of the services that the FCC has classified as
enhanced services. As I explain below in more detail, the FCC has exempted
enhanced service providers from paying access charges. Hence, ISPs are
permitted to obtain and use local exchange services to collect and terminate
their traffic. End users gain access to the internet through an ISP. The ISP
location, generally referred to as an ISP Point of Presence (POP), represents
the edge of the internet. ISPs can use the public switched network to collect
their subscribers’ calls to the internet. In this case, ISP subscribers access the
ISP by dialing a local telephone number via their computers and modems that
connect the subscribers to the ISP. The ISP will have purchased flat-rated
business service lines from various local exchange company end offices and
physically terminated those lines at an ISP premises consisting of modem
banks. The ISP converts the signal of the incoming call to a digital signal and
routes the call over its own network to a backbone network provider, where it
is ultimately routed to an internet-connected host computer. Backbone
networks can be regional or national in nature. These networks not only
interconnect ISP POPs but also interconnect ISPs with each other and with

online content.

12
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The essence of internet service is the ease with which a user can access and
transport information from any host connected to the internet. The internet
enables information and internet resources to be widely distributed and
eliminates the need for the user and the information to be physically located in
the same area. ISPs typically provide, in addition to internet access, internet
services such as e-mail, usenet news, and Web pages to their customers. ISPs
that have multiple local dial facility locations (as is the case for many ISPs)
would not have duplicate hosts for such services in each local dial location.
Indeed, such duplication would defeat a primary advantage of the internet.
Thus, when a user retrieves e-mail or accesses usenet messages, for example, it
is highly unlikely that the user is communicating with a host that is located in
the same local calling area as the user. To the contrary, the concentration of
information is more likely to result in an interstate, or even international,

communication.

In short, an ISP takes a call and, as part of the information service it offers to
the public, transmits that call to and from the communications network of other
telecommunications carriers (e.g., internet backbone providers such as MCI or
Sprint) whereupon it is ultimately delivered to internet host computers, almost

all of which are not located in the local serving area of the ISP.

Thus, the call from an end user to the ISP only transits through the ISP’s local
point of presence; it does not terminate there. There is no interruption of the
continuous transmission of signals between the end user and the host

computers.

13
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The fact that an ISP can now obtain business service lines from an ALEC
switch in no way alters the continuous transmission of signals between an
incumbent local exchange company’s (ILEC’s) end user to a host computer. In
other words, if an ALEC puts itself in between BellSouth’s end office and the
internet service provider, it is acting like an intermediate transport carrier or
conduit, not a local exchange provider entitled to reciprocal compensation. See

JDH exhibits 1 and 2 attached to this testimony.

WHAT IS THE JURISDICTIONAL NATURE OF SUCH TRAFFIC?

Internet traffic is not local traffic subject to reciprocal compensation
obligations. The vast majority of this traffic is interstate in nature. The
dispersion of servers world-wide and the lack of duplication attests to the fact
that use of the internet will invariably involve interstate communications.
Further, the fact that a single internet call may simultaneously be interstate,
international and intrastate makes it inseverable for jurisdictional purposes.
This inability to distinguish the jurisdictional nature of each communication
that traverses an internet connection coupled with the predominant interstate
nature of internet communications leads to the inescapable conclusion that all
internet traffic must be considered jurisdictionally interstate. The FCC has
long held that jurisdiction of traffic is determined by the end-to-end nature of a
call. The end-to-end nature of a call has been the subject of many workshops
(i.e., PIU) with the Florida Public Service Commission (“FPSC” or

“Commission’) as well. It is, therefore, irrelevant that the originating end user

14
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and the ISP’s POP are in the same local calling area or that local
interconnection trunks are used to transmit calls to ISPs, because the ISP’s
POP is not the terminating point of this ISP traffic. The FCC stated in
Paragraph 12 in an order dated February 14, 1992, in Docket Number 92-18,
that:
Qur jurisdiction does not end at the local switch, but continues to the
ultimate termination of the call. The key to jurisdiction is the nature of
the communication itself, rather than the physical location of the

technology.

The ending point of a call to an ISP is not the ISP switch, but rather the
computer database or information source to which the ISP provides access. As
such, calls to an ISP constitute exchange access traffic, not telephone exchange
service (local service) subject to reciprocal compensation. Calls that merely
transit an ALEC’s network without terminating on it, cannot be eligible for

reciprocal compensation.

The FCC has always recognized that the true nature of ISP traffic was access
traffic. For example, in the 1983 order in which it initially established the ISP
access charge exemption, the FCC stated: “Among the variety of users of

access service are ... enhanced service providers.” Likewise, in its 1987 Notice
of Proposed Rulemaking in CC Docket No. 87-215 which it proposed to lift

the ISP access charge exemption, the FCC stated:

15
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We are concerned that the charges currently paid by enhanced service
providers do not contribute sufficiently to the costs of the exchange
access facilities they use in offering their services to the public. As we
have frequently emphasized in our various access charge orders, our
ultimate objective is to establish a set of rules that provide for recovery

of the costs of exchange access used in interstate service in a fair,

reasonable, and efficient manner from all users of access service,
regardless of their designation as carriers, enhanced service providers, or

private customers. Enhanced service providers, like facilities-based

interexchange carriers and resellers, use the local network to provide

interstate services. To the extent that they are exempt from access

charges, the other users of exchange access pay a disproportionate share
of the costs of the local exchange that access charges are designed to
cover. (emphasis added)
In both of these dockets, the FCC decided not to impose access charges on
ISPs. In each case, however, the FCC — after referring to the interstate nature
of the call — cited only policy reasons for its decision, in particular, its concern
that imposing access charges at that time upon enhanced service providers

could jeopardize the viability of what was still a fledgling industry.

Notably, absent from any of these decisions is a determination by the FCC, or
even a question raised by it, that traffic to ISPs is local traffic, rather than
access traffic. Instead, in each case, the FCC granted or perpetuated an
exemption from the access charge regime, based solely on pragmatic (and

political) considerations regarding the impact of existing access charges on the

16
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ISP industry. Moreover, in each instance, the FCC specifically noted the
possibility that access charges, either as currently structured or modified, might
be applied at some point in the future to ISPs. If the FCC had concluded that
traffic received by ISPs was local, there would have been no need for it to
exempt that traffic from the access charge regime; access charges would not
have been applied in the first place. Moreover, the FCC could not have held
out the possibility that it might, in the future, assess some sort of access charge
on such traffic. It should be noted that this exchange access arrangement
parallels the Feature Group A arrangement, where interstate access charges are
applicable. On Feature Group A calls, as with ISP calls, end users dial local

numbers to make non-local calls.

Therefore, under clear FCC precedent, calls bound for the internet through an
ISP’s switch can only be characterized as interstate exchange access traffic
because they “terminate” not at the ISP’s equipment, but rather at the database
or information source to which the ISP provides access. The FCC has not held
that ISP traffic is local traffic or that ISPs are end users for regulatory
purposes. Rather the FCC, for policy reasons, has exempted I1SPs from paying
switched access charges to the local exchange companies for originating
computer-based non-voice enhanced service traffic to them. This in no way

alters the fact that the traffic they collect is access traffic, not local traffic. It is

important to note that BellSouth’s compliance with the FCC access charge
exemption (not applying access charges for the origination of computer-based
non-voice enhanced service traffic to ISPs) in no way implies that BellSouth

must pay reciprocal compensation on such traffic.

17
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WHEN BELLSOUTH NEGOTIATED THE INTERCONNECTION
AGREEMENTS IN QUESTION, WAS IT AWARE OF FCC RULINGS
ADDRESSING THE JURISIDICTIONAL NATURE OF ISP TRAFFIC?

Yes.

DID BELLSOUTH CONSIDER ISP TRAFFIC AS LOCAL TRAFFIC
SUBJECT TO RECIPROCAL COMPENSATION AT THE TIME IT
NEGOTIATED THESE OR ANY OTHER INTERCONNECTION
AGREEMENTS?

Absolutely not. BellSouth would have had no reason to consider ISP traffic to
be anything other than jurisidictionally interstate traffic when it negotiated
these agreements. Further, had BellSouth understood that the other parties
considered ISP traffic to be local traffic subject to reciprocal compensation, the
issue would have been discussed at length. During the negotiations of the
agreements with the parties in this docket, as well as with any ALEC, no party
questioned whether ISP traffic should be considered local traffic. Had any
party raised the issue, BellSouth would have not agreed to either bill for or pay
for reciprocal compensation associated with such traffic, because that traffic
cannot possibly be considered to be local traffic, as reflected by a review of the

FCC rulings discussed above.

18
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Again, BellSouth’s interconnection agreements intend for reciprocal
compensation to apply only when local traffic is terminated on either party’s
network. This interpretation is consistent with the Telecommunications Act of
1996, which established a reciprocal compensation mechanism to encourage

local competition. The payment of reciprocal compensation for ISP traffic

would impede local competition. The FCC, in its August 1996 local
interconnection order, made it perfectly clear that reciprocal compensation
rules did not apply to non-local traffic such as interexchange traffic. To quote
from paragraph 1034 of that order:
We conclude that Section 251(B)(5), reciprocal compensation obligation,
should apply only to traffic that originates and terminates within a local
area assigned in the following paragraph. We find that reciprocal
compensation provisions of Section 251(B)(5) for transport and
termination of traffic do not apply to the transport and termination of

interstate or intrastate interexchange traffic.

WOULD IT HAVE MADE ECONOMIC SENSE FOR BELLSOUTH TO
HAVE AGREED TO CLASSIFY ISP TRAFFIC AS LOCAL TRAFFIC
UNDER THE INTERCONNECTION AGREEMENTS AT ISSUE?

Absolutely not, and this reality is further proof that BellSouth never intended
for ISP traffic to be subject to reciprocal compensation. A simple example will
illustrate that point. First, it should be realized that traffic collected by non-
voice ISPs will always be one-way, not two-way, as intended by the Act. That

is, the traffic will originate from an end user and terminate through the ISP
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network to a host computer. Reciprocal compensation becomes one-way
compensation to those ALECs specifically targeting large ISPs. Hence, if ISP
traffic was subject to payment of reciprocal compensation, the originating
carrier in most instances would be forced to pay the interconnecting carrier
more than the originating carrier receives from an end user to provide local

telephone service. BellSouth would have never agreed to such an absurd result.

For example, assume a BellSouth residential customer in Miami subscribes to
an ISP and that ISP is served by an ALEC. That customer uses the internet
two hours a day, which is a reasonable assumption given the long holding
times associated with internet usage. This usage would generate a reciprocal
compensation payment by BellSouth to the ALEC of $36.00 per month
assuming a 1.0 cents per minute reciprocal compensation rate [$.01 * 2 hours *
60 minutes/hr. * 30 days]. BellSouth serves residence customers in Miami at
$10.65 per month. Therefore, in this example, BellSouth would be forced to
pay the ALEC $25.35 per month more that it receives from the end user for
local service. Further, a significant portion of additional residential lines are
bought primarily to access the internet and would not require more than a
simple flat-rate line with no additional features. The originating carrier,
BellSouth in this example, would not only be forced to turn over to the ALEC
that serves the ISP every penny of local revenue it receives from its end users,
but it would also have to pay a significant amount more per month in
reciprocal compensation alone. This situation makes no economic sense and
would place an unfair burden on BellSouth and its customers. It is

incomprehensible that BellSouth would have willingly agreed to pay the
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parties in this proceeding $25 more per month per customer than it receives

from those customers for providing local service.

IN FPSC DOCKET NUMBER 880423-TP, THE BELLSOUTH WITNESS
TESTIFIED THAT CONNECTIONS TO THE LOCAL EXCHANGE
NETWORK FOR THE PURPOSE OF PROVIDING AN INFORMATION
SERVICE SHOULD BE TREATED LIKE ANY OTHER LOCAL
EXCHANGE SERVICE. HOW DOES THAT STATEMENT RELATE TO
YOUR CURRENT POSITION?

First, the statement of the BellSouth witness must be reviewed in the

context of that entire docket and the regulatory rulings in effect at the time. It
is inappropriate to consider the testimony from a previous FPSC hearing which
was held prior to the final FCC ruling on that issue. BeliSouth ultimately lost
the argument it had advanced to this Commission when the matter came before
the FCC. Additionally, this Commission held that its finding was interim and
that it would be revisited again. Moreover, in its Order in that docket, the
Commission plainly recognized that local exchange facilities provided to the

ISP are used to carry intrastate and interstate calls, not just local calls.

IS THE FCC CURRENTLY CONSIDERING THE PRECISE ISSUE
RAISED BY WORLDCOM AND THE OTHER PARTIES TO THIS
PROCEEDING?

21
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Yes. The FCC initiated a proceeding in response to a June 20, 1997 letter
from the Association for Local Telecommunications Services (ALTS) in which
ALTS seeks a ruling from the FCC that “nothing in the [FCC’s] Local
Competition Order...altered the [FCC’s] long standing rule that calls to an
[ISP] made from within a local calling area must be treated as local calls by
any and all LECs involved in carrying those calls.” ALTS also asserted in its
letter that the clarification it requested was “plainly within the [FCC’s]
exclusive jurisdiction.” ALTS’ decision to seek relief from the FCC on this
issue supports BellSouth's position that even ALECs seeking reciprocal
compensation for ISP traffic understand that the FCC has viewed this traffic as
interstate, not local. If the traffic were truly local, how would the FCC have
“exclusive jurisdiction” to provide ALTS with the relief it seeks? Indeed, as
recently as April 10, 1998, in CC Docket No. 96-45 (Report to Congress), the
FCC indicated that it does have jurisdiction to address whether ALECs that
serve ISPs are entitled to reciprocal compensation. The FCC has received
comments from numerous interested parties and is set to rule soon on the

ALTS request in Docket No. CCB/CPD 97-30.

In addition, in a docket entitled Usage of Public Switched Network by
Information Service and Internet Access Providers, Docket Number 96-263,
the FCC sought comments on whether the current exemption from access

charges should continue for ISPs.
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IN LIGHT OF THE PENDING FCC PROCEEDINGS, WHAT ACTION
DOES BELLSOUTH RECOMMEND THIS COMMISSION TAKE IN THIS
PROCEEDING?

Between now and the time the FCC acts in either of these dockets, the
Commission should take no action. Deferring a ruling in this proceeding will
place WorldCom and the other parties at parity with BellSouth in the treatment
of this traffic. ALECs and BellSouth would be required to hand off traffic to
ISPs without receiving compensation (other than local service rates and related
charges) either from the ISPs or from each other. This would leave the parties
similarly situated -- would, in other words, maintain the status quo -- until the
FCC determines how ISP traffic should be treated and priced in its pending
proceedings. Alternatively, should the Commission decide to not defer ruling
on the petitions, it should find that ISP traffic is not local traffic under the
parties’ interconnection agreements with BellSouth and, accordingly, is not

subject to payment of reciprocal compensation.

WOULD YOU PLEASE SUMMARIZE YOUR TESTIMONY?

Yes. First, BellSouth has not mutually agreed with any ALEC to treat the
transport and termination of traffic to ISPs as local traffic for purposes of
reciprocal compensation. Further, BellSouth has not acknowledged or agreed

to define ISP traffic as local traffic. Hence, neither BellSouth nor the ALECs
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can be required to pay reciprocal compensation for such traffic. Moreover,
given that the traffic is clearly interstate traffic, such compensation should not
apply. According to unbroken FCC and judicial precedent, the FCC’s
jurisdiction under the Communications Act extends from the inception of the
communication to its completion, regardless of any intermediate facilities.
This is the very jurisdictional underpinning that lies at the heart of the current
enhanced service provider exemption to interstate access charges. While
BellSouth realizes that the FPSC issued an order in 1989 addressing the issue
of end user access to information service providers, BellSouth has been

operating under subsequent FCC rulings that ISP traffic is interstate.

The Commission should defer ruling on the petitions filed by the parties
regarding this issue until such time that the FCC has ruled in either of the
dockets described in my testimony. Alternatively, should the Commission
decide to not defer ruling on the petitions, it should find that ISP traffic is not
local traffic under the parties’ interconnection agreements with BellSouth and,

accordingly, is not subject to payment of reciprocal compensation.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.
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BELLSOUTH TELECOMMUNICATIONS, INC.
REBUTTAL TESTIMONY OF JERRY HENDRIX
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NOS. 971478-TP, 980184-TP,980495-TP,980499-TP
May 1, 1998

PLEASE STATE YOUR NAME AND COMPANY NAME AND ADDRESS.

My name is Jerry Hendrix. I am employed by BellSouth Telecommunications,

Inc. as Director - Interconnection Services Pricing. My business address is

675 West Peachtree Street, Atlanta, Georgia 30375.

ARE YOU THE SAME JERRY HENDRIX WHO FILED DIRECT
TESTIMONY IN THIS PROCEEDING?

Yes.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to rebut the testimony filed in these dockets by

Teleport’s witness, Paul Kouroupas, MClmetro’s witness, Ronald Martinez,

WorldCom’s witness, Gary Ball, and Intermedia’s witness, Michael Viren,

regarding whether reciprocal compensation for internet service provider (ISP)
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traffic is required under the interconnection agreements that have been

negotiated between BellSouth and the parties in this proceeding.

Rebuttal of Mr. Paul Kouroupas’ Testimony

ON PAGE 2 OF MR. KOUROUPAS’ TESTIMONY, MR. KOUROUPAS
STATES THAT “BELLSOUTH’S POSITION SUFFERS FROM THREE

FLAWS, ANY OF WHICH COULD CONSTITUTE A BASIS FOR THE

COMMISSION TO UPHOLD TCG’S COMPLAINT.” DO YOU AGREE
WITH HIS ASSESSMENT OF BELLSOUTH’S POSITION?

No. BellSouth adamantly disagrees with Mr. Kouroupas” assessment.

PLEASE ADDRESS MR. KOUROUPAS’ FIRST PURPORTED FLAW,
WHICH STATES THAT “THE PLAIN LANGUAGE OF TCG’S
INTERCONNECTION AGREEMENT MAKES CLEAR THAT TRAFFIC
DESTINED FOR ISP END USERS IS SUBJECT TO RECIPROCAL
COMPENSATION ARRANGEMENTS.”

Mr. Kouroupas is simply wrong when he states that the plain language in the
TCG interconnection agreement makes it clear that traffic destined for ISPs is
subject to reciprocal compensation arrangements. TCG’s agreement, at
Section IV.C, states:
Each party will pay the other for terminating its local traffic on the
other’s network the local interconnection rates set forth in Attachment B-

1, incorporated herein by this reference.
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Given that ISP traffic is neither local nor terminates on TCG’s network, which
must occur for reciprocal compensation to apply, it is very clear to BellSouth
that reciprocal compensation does not and should not apply for ISP traffic.
Indeed, at the time the contract was negotiated, BellSouth never intended for
reciprocal compensation to apply to such traffic. At a minimum, the current
TCG agreement does not state that traffic destined for ISPs is subject to

reciprocal compensation arrangements.

PLEASE ADDRESS MR. KOUROUPAS’ SECOND PURPORTED FLAW
TO BELLSOUTH’S POSITION, WHICH STATES THAT “AT THE TIME
TCG AND BELLSOUTH ENTERED INTO THE INTERCONNECTION
AGREEMENT, THIS COMMISSION HAD PREVIOUSLY CONCLUDED
IN A WRITTEN ORDER THAT END-USER ACCESS TO AN ISP IS
LOCAL EXCHANGE TRAFFIC.”

As stated in my direct testimony, the Florida Public Service Commission
(FPSC) held that its finding on this issue was interim and that it would be
revisited again. On page 8 of the FPSC Order No. 21815, in Docket No.
880423-TP, the FPSC wrote:
We see this as an evolving process, and envision further proceedings to
refine the decisions made in this proceeding.
The FPSC further states on page 15 of the same order:
We again reiterate the caveat that the final determination of the

state/federal jurisdiction question currently resides in the federal
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appellate process. We recognize that our decisions herein are subject to

modification based on the results of the Ninth Circuit Appeal.
The court, in the above referenced appeal, stated that the FCC would have
jurisdiction over information services when they were inseverable. The appeal
focused on the FCC’s attempt to preempt states in the regulation of enhanced
or information services. The decision was that the FCC could not preempt
intrastate regulation solely based on it being an enhanced service, but that the
FCC could preempt intrastate regulation of information services that were

inseverable.

The FCC has long held that jurisdiction of traffic is determined by the end-to-
end nature of a call. As stated in my direct testimony, the fact that a single
internet call may simultaneously be interstate, international and intrastate
makes it inseverable for jurisdictional purposes. This inability to distinguish
the jurisdictional nature of each communication that traverses an internet
connection coupled with the predominant interstate nature of internet
communications leads to the inescapable conclusion that all internet traffic
must be considered jurisdictionally interstate. BellSouth has therefore been

operating under FCC rulings that ISP traffic is interstate.

PLEASE ADDRESS MR. KOUROUPAS® THIRD PURPORTED FLAW TO
BELLSOUTH’S POSITION, WHICH STATES THAT “BELLSOUTH’S
ATTEMPT TO CAMOUFLAGE ITS BEHAVIOR BY REFERENCING
FEDERAL COMMUNICATION COMMISSION (“FCC”) POLICIES IS
ENTIRELY GROUNDLESS.”
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BellSouth is totally befuddled with this statement. BellSouth’s position, based
on its knowledge of several FCC orders, is that the FCC has jurisdiction over
interstate communications services of enhanced service providers, which
includes ISPs. The FCC has made it perfectly clear that communications
involving enhanced services are interstate in nature, not local. The FCC has
always recognized that ESPs/ISPs use local exchange facilities for interstate
access. The ESPs/ISPs have been exempted from access charges, not because
they provided local services outside the FCC’s jurisdiction, but rather as a
matter of policy to protect the new interstate businesses, over which the FCC

does have jurisdiction, from rate shock during a vulnerable start-up time.

As stated in my direct testimony, the FCC recognized the true nature of ISP
traffic in the 1983 Access Reconsideration Order, Docket No. 78-72, in which
it initially established the access charge exemption for ESPs/ISPs. The FCC
stated: “Among the variety of users of access service are ... enhanced service
providers.” Likewise, in its 1987 Notice of Proposed Rulemaking in CC
Docket No. 87-215 which it proposed to lift the access charge exemption for
ESPs/ISPs, the FCC stated: “Enhanced service providers, like facilities-based
interexchange carriers and resellers, use the local network to provide interstate

services.”

BellSouth’s interconnection agreements intend for reciprocal compensation to
apply only when local traffic is terminated on either party’s network. This

interpretation is consistent with the Telecommunications Act of 1996, which
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established a reciprocal compensation mechanism to encourage local
competition. The FCC, in its August 1996 local interconnection order, made it
perfectly clear that reciprocal compensation rules do not apply to non-local
traffic such as interexchange traffic. To quote from paragraph 1034 of that
order:
We conclude that Section 251(b)(5), reciprocal compensation obligation,
should apply only to traffic that originates and terminates within a local
area assigned in the following paragraph. We find that reciprocal
compensation provisions of Section 251(b)(5) for transport and
termination of traffic do not apply to the transport and termination of

interstate or intrastate interexchange traffic

MR. KOUROUPAS, ON PAGE 2 OF HIS TESTIMONY, REFERS TO THE
FACT THAT AT LEAST 14 STATES HAVE REQUIRED INCUMBENT
LOCAL EXCHANGE CARRIERS TO PAY RECIPROCAL
COMPENSATION FOR TRAFFIC TERMINATED TO ISPS. WHAT
IMPACT SHOULD THAT HAVE ON THE DECISION BY THIS
COMMISSION?

The fact that several states have required incumbent local exchange companies
(ILECs) to pay reciprocal compensation for ISP traffic should have no impact
on this Commission’s decision. This Commission is known to chart its own
course, and as a result, has been a leader on many issues, as opposed to a
follower on issues. The FPSC should review the facts in this proceeding as

they relate to the unique interconnection agreements between the parties
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involved. It should also be noted that appeals are pending or planned in at least
eight of the sixteen states that have required the ILECs to pay reciprocal
compensation for ISP traffic. Also, many decisions simply kept the status quo
pending explicit FCC decisions and did not make an affirmative finding.

Further, several state commissions have yet to rule on this issue.

The FPSC should rather consider that the FCC -- in two separate dockets -- is
currently reviewing the precise issue raised by the parties in this docket. In the
first docket, the FCC initiated a proceeding in response to a June 20, 1997
letter from the Association for Local Telecommunications Services (ALTS) in
which ALTS seeks a ruling from the FCC that “nothing in the [FCC’s] Local
Competition Order...altered the [FCC’s] long standing rule that calls to an
[ISP] made from within a local calling area must be treated as local calls by
any and all LECs involved in carrying those calls.” ALTS also asserted in its
letter that the clarification it requested was “plainly within the [FCC’s]
exclusive jurisdiction.” ALTS’ decision to seek relief from the FCC on this
issue supports BellSouth's position that even ALECs seeking reciprocal
compensation for ISP traffic understand that the FCC has viewed this traffic as
interstate, not local. If the traffic were truly local, how would the FCC have
“exclusive jurisdiction” to provide ALTS with the relief it seeks? Indeed, as
recently as April 10, 1998, in CC Docket No. 96-45 (Report to Congress), the
FCC indicated that it does have jurisdiction to address whether ALECs that
serve ISPs are entitled to reciprocal compensation. The FCC has received

comments from numerous interested parties and is set to rule soon on the

ALTS request in Docket No. CCB/CPD 97-30.
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In addition, in a docket entitled Usage of Public Switched Network by
Information Service and Internet Access Providers, Docket Number 96-263,
the FCC sought comments on whether the current exemption from access

charges should continue for ISPs.

Between now and the time the FCC acts in either of the two referenced FCC
dockets addressing this issue, the FPSC should take no action. Deferring a
ruling in this proceeding will keep Teleport and the other parties at parity with

BellSouth regarding the treatment of this traffic.

MR KOUROUPAS, ON PAGE 6, LINES 15 - 17, STATES THAT
“ALTHOUGH THE TREATMENT OF ISPS HAS BEEN POPULARLY
REFERRED TO AS AN ‘EXEMPTION,” THIS SHORTHAND
EXPRESSION DOES NOT ACCURATELY REFLECT INTERSTATE
ACCESS CHARGE RULES.” PLEASE COMMENT.

The FCC has obviously recognized that ESPs/ISPs collect interstate traffic
much like interexchange carriers and therefore would be subject to access
charges but for the FCC’s decision not to allow such charges for this interstate
traffic, which is , in no uncertain terms, an exemption. Mr. Kouroupas seems
to be re-defining the FCC’s authority. The FCC has the authority and
responsibility to enforce the Telecommunications Act. The FCC created the
term “exemption.” As Mr. Kouroupas states himself on page 7, lines 21 and

22, “It is true that the FCC has referred to an ‘exemption’ several times since
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the creation of access charge tariffs in 1984; ...” One would assume that the
FCC would be more familiar with the interstate access charge rules it created
than Mr. Kouroupas. Thus, the FCC’s action truly was an exemption from the

application of access charges.

MR. KOUROUPAS FURTHER STATES ON PAGE 8, LINES 1 AND 2,
THAT “NO SUCH EXEMPTION IS CODIFIED IN THE INTERSTATE
ACCESS CHARGE RULES.” PLEASE RESPOND.

The FCC does not need to codify such an exemption. The exemption has been
labeled as temporary or transitional since its beginning. Common sense would
dictate that one should not codify a temporary arrangement. FCC orders

constitute binding requirements. As such, the FCC access charge “exemption”
for ISP traffic clearly applies here . But, the bottom line is that, whether or not

the exemption is codified, traffic to ISPs is interstate and not local!

AT PAGE 7, ON LINES 10 THROUGH 12, OF MR. KOUROUPAS’
TESTIMONY, IT STATES THAT “BELLSOUTH HAD AVAILABLE TO IT
FACTS WHICH WOULD HAVE INDICATED THAT SOME PORTION OF
TCG’S AND BELLSOUTH’S LOCAL TRAFFIC INVOLVED CALLS TO
ISPS.” DO YOU AGREE?

No. BellSouth’s negotiators had no way of knowing who the customers of
ALECs were during negotiations. This information would not be needed to

negotiate an interconnection agreement. Further, Teleport did not advise
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BellSouth that some portion of their traffic involved calls to ISPs. Ifit had,
BellSouth would never have agreed to include that traffic since it is interstate

in nature.

MR. KOUROUPAS, ON PAGE 10, LINES 16 THROUGH 18, OF HIS
TESTIMONY, STATES THAT “BELLSOUTH’S CURRENT POSITION
WOULD HAVE THE EFFECT OF CREATING A CLASS OF INTER-
CARRIER TRAFFIC THAT WOULD NOT BE COMPENSABLE AS
EITHER LOCAL CALLS OR EXHANGE ACCESS SERVICE.” DO YOU
AGREE?

No. The FCC has ruled that ESPs, which includes ISPs, use local exchange
facilities to provide interstate communications services. Therefore, each
carrier would have to seek compensation from ISPs using local connection
charges. BellSouth has been collecting local exchange business rates from
ISPs in compliance with the FCC rulings. ALECs, in their provisioning of
telecommunications service, would also have to seek compensation by
charging appropriate rates to ISPs. Further, ALECs are not bound by the Part
69 Access Charge rules and regulations, and therefore are free to charge

whatever the market will allow.

Even more of a concern is the current position of Teleport and the other
ALECs in this proceeding. As I described in my direct testimony, their
position would have the effect of creating a class of inter-carrier traffic that

would require a carrier, such as BellSouth, serving end users originating calls

10
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to ISPs to not only turn over to the ALECs that serve these ISPs every penny
of local exchange revenue it receives from its end users, but to also pay a
significant amount more per month in reciprocal compensation. This situation
makes no economic sense and would place an unfair burden on a carrier, such

as BellSouth, and its customers.

ON PAGE 12 OF HIS TESTIMONY, MR KOUROUPAS STATES THAT
“THE FCC HAS ENDORSED THE CHARACTERIZATION THAT THE
INFORMATION SERVICE IS SEPARATE FROM THE LOCAL CALL.”
PLEASE RESPOND TO THIS STATEMENT.

Mr. Kouroupas has taken the FCC’s commentary totally out of context. The
purpose of the Non-Accounting Safeguards docket was to deal specifically
with the issue of separate subsidiary requirements for interLATA information
service. What the Regional Bell Operating Companies (RBOCs) argued, and
the FCC endorsed, was that there are two components of interLATA
information service: 1) interLATA transport and 2) information service. If an
entity other than the local exchange company (LEC) provides end users with
interLATA transport, the LEC would not be providing interLATA information
service, and therefore, would not be subject to the separate subsidiary
requirements. This ruling did not contradict the long standing FCC position
that ESPs/ISPs services include jurisdictionally interstate traffic. The
determination of jurisdiction must be based on the end-to-end nature of a call,

not one component or a few components of a call.

11
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The ruling in the Non-Accounting Safeguards docket was driven by the FCC’s
view as to the policies and statutory provisions that govern the provisions of
interLATA services by RBOCs — policies and provisions that are totally
unrelated to those governing the jurisdictional classification of calls and the

reciprocal compensation obligation.

However, BellSouth must admit to some confusion in one area of Teleport’s
argument. That is, BellSouth understands that AT&T is in the process of
purchasing Teleport, and it is also BellSouth’s understanding that AT&T has
admitted more than once that ISP traffic is overwhelmingly and inseparably
interstate in nature. AT&T stated the following on page 2 of its comments in
the FCC’s Docket No. CCB/CPD 97-30:
AT&T has taken the position before the Commission that ISP traffic is
overwhelmingly and inseparably interstate in nature and is unlike local
business traffic because, for the vast majority of traffic, it is switched by
the ISP at its local point of presence (POP) to distant data centers or
Internet sites located in other states (or other countries).
AT&T also stated the following on page 4 of its reply comments in the same
docket:
Although the Eighth Circuit struck down the Commission’s rules
governing the pricing of local intrastate telephone services (including the
terms of reciprocal compensation for the transport and termination of
local exchange traffic), it did not — nor could it — restrict or eliminate the
authority of the Commission to determine the compensation rules for

interstate communications services — which include Internet services.

12
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Rebuttal to Mr. Martinez’s Testimony

DOES BELLSOUTH AGREE WITH MR. MARTINEZ’S STATEMENT ON
PAGE 3 OF HIS TESTIMONY WHERE HE STATES THAT “THE
PROVISIONS MAKE IT CLEAR THAT BELLSOUTH IS REQUIRED TO
PAY MCIMETRO AT THE AGREED-UPON RATE FOR ALL LOCAL
CALLS ORIGINATED ON BELLSOUTH’S LINES AND TERMINATED
ON MCIMETRO LINES?”

Yes.

DO YOU AGREE WITH MR. MARTINEZ THAT MCIMETRO
TERMINATES TELEPHONE CALLS TO THE INTERNET SERVICE
PROVIDERS ON ITS NETWORK?

No. MClmetro, in fact, is only acting as an intermediate transport carrier or
conduit. Moreover, the actual call to the ISP only transits through the ISP’s
local point of presence (POP). The ending point of a call to an ISP is not the
ISP switch, but rather the computer database or information source to which
the ISP provides access. As such, calls to an ISP constitute exchange access
traffic, not telephone exchange service (local service) subject to reciprocal
compensation. Calls that merely transit an ALEC’s network without

terminating on it cannot be eligible for reciprocal compensation.

13
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MR. MARTINEZ, ON PAGE 4, LINES 10 THROUGH 12, STATES: “THE
DEFININTION OF LOCAL TRAFFIC IN ATTACHMENT 1V,
SUBSECTION 2.2.1, WHICH WAS INCLUDED AT BELLSOUTH’S
REQUEST, MAKES NO EXCEPTION FOR TELEPHONE CALLS
TERMINATED TO ISPS.” WAS IT BELLSOUTH’S INTENT FOR THIS
DEFINITION TO INCLUDE ISP TRAFFIC?

No. BellSouth, as stated previously, considers ISP traffic to be interstate in
nature. As such, BellSouth never submitted a definition of local traffic that in
any way included ISP traffic. The basis for the submitted definition is found in
the FPSC approved Section Al of the General Subscriber Service Tariff
(GSST), and ISP traffic is not included in this definition. Section Al defines

Exchange, Local service, Local service area, and Extended area service.

Further, it should be noted that Section A1 also contains a separate and distinct

definition for Enhanced service. The definitions for Exchange, Local service,

Local service area and Extended area service are as follows:

Exchange: A central office or group of central offices, together with the
subscriber’s stations and lines connected thereto, forming a local system
which furnishes means of telephonic intercommunication without toll
charges between subscribers within a specified area, usually a single city,
town or village.

When an exchange includes only one central office, it is termed a single
office exchange, but when it includes more than one central office, the

exchange is termed a multioffice exchange.

14
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Local service: A type of localized calling whereby a subscriber can

complete calls from his station to other stations within a specified area

without the payment of long distance charges.

Local service area: The area within which telephone service is furnished

subscribers under a specified schedule of exchange rates and without
long distance charges. A local service area may include one or more

exchange service areas.

Extended area service: A type of telephone service furnished under tariff

provisions whereby subscribers of a given exchange may complete calls
to and, where provided by tariff, receive messages from one or more
exchanges without the application of long distance message

telecommunications charges.

Note that in none of these definitions is there a mention of internet services,
information services or enhanced services. These traditional definitions do not
consider traffic to such services as being local traffic. Compare these
traditional definitions with the definition of enhanced service also found in

Section Al of the GSST.

Enhanced service: The term “enhanced service”™ shall refer to services,

offered by using common carrier transmission facilities, which employ

computer processing applications that act on the format, content, code,

15
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protocol or similar aspects of the subscriber’s transmitted information;
provide the subscriber additional, different or restructured information;

or involve subscriber interaction with stored information.

The enhanced service definition in no way implies that calls complete to other
stations within a specified area as required in the definition of local service
area. To the contrary, the definition states that common carrier transmission
facilities are used to provide a myriad of services that require some computer
processing or interaction with stored information. As stated in my direct
testimony, under clear FCC precedent, calls bound for the internet through an
ISP’s switch can only be characterized as interstate exchange access traffic
because they “terminate” not at the ISP’s equipment, but rather at the database

or information source to which the ISP provides access.

Rebuttal to Mr. Ball

ON PAGES 3 AND 4 OF HIS TESTIMONY, MR. BALL STATES THAT
THE WORLDCOM AND BELLSOUTH INTERCONNECTION
AGREEMENT IS CLEAR AND UNAMBIGUOUS ON ITS FACE
REGARDING THE TREATMENT OF ISP TRAFFIC AS LOCAL TRAFFIC
FOR PURPOSES OF RECIPROCAL COMPENSATION. DO YOU
AGREE?

No. The only way that this agreement would be clear and unambiguous
regarding the treatment of ISP traffic as local traffic for purposes of reciprocal

compensation is if it was specifically stated in the agreement. The agreement
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clearly does not contain such words. Further, the parties did not mutually
intend to treat this traffic as local for purposes of reciprocal compensation.
Section 1.40 of the agreement states:
Local traffic includes traffic types that have been traditionally referred to
as “local calling” and as “extended area service (EAS).”
ISP traffic has never been traditionally referred to as local traffic. As
previously stated, the traditional definition of local service does not consider
traffic to such services as enhanced services, information services or internet
services as being local traffic. Reciprocal compensation obligations only apply
to traffic that originates and terminates within a local area. Thus, reciprocal

compensation obligations do not apply for ISP traffic.

Further, as stated in section 5.8.1 of the agreement, there is a requirement for
the traffic to terminate on either party’s network for reciprocal compensation to
apply. Call termination does not occur on the ALEC’s network when an
ALEC places itself between BellSouth and an ISP. The ALEC is simply acting
like an intermediate transport carrier, or conduit, not a local exchange provider

entitled to reciprocal compensation.

PLEASE ADDRESS MR. BALL’S ARGUMENT, BEGINIING ON THE
BOTTOM OF PAGE 5, THAT BELLSOUTH DID NOT EXCLUDE ISP
TRAFFIC FROM THE DEFINITION OF LOCAL TRAFFIC OR
RECIPROCAL COMPENSATION, AND AS A RESULT, SUPPORTS HIS
VIEW THAT THE CALLS ARE LOCAL.

17
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First and foremost, it is BellSouth position that the interconnection agreement
between WorldCom and BellSouth does not require the payment of reciprocal
compensation for ISP traffic. Calls from end users to the ISP only transits

through ISP’s local POP; it does not terminate there.

However, it should be noted that the exception quoted by WorldCom, in fact,
includes ISP traffic. As WorldCom noted, section 1.62 of the Agreement
states:
“Switched Exchange Access Service” means the following types of
Exchange Access Services: Feature Group A, Feature Group B, Feature
Group D, 800/888 access, and 900 access and their successors or similar

Switched Exchange Access services.

Like Feature Group A exchange access traffic, ISP exchange access traffic is
transmitted over local interconnection trunks. The ISP exchange access
arrangement parallels the Feature Group A arrangement. On Feature Group A
calls, as with ISP calls, end users dial local numbers to make non-local calls.
Hence, ISP traffic would be included in the words “similar Switched Exchange
Access services.” Thus, BellSouth never intended for WorldCom, Intermedia,
MCImetro or Teleport to have reciprocal compensation apply to internet

traffic.

ON PAGE 7 OF MR. BALL’S TESTIMONY, HE STATES THAT
WORLDCOM SERVES ISPS VIA ITS LOCAL EXCHANGE SERVICES

- TARIFF. PLEASE COMMENT ON THAT STATEMENT.
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The ability to serve ISP via local exchange service tariffs comes from the
FCC’s exemption of access charges to ISPs. This only confirms the fact that
the FCC has jurisdiction over ISP traffic. The FCC allows ESPs/ISPs to use

local exchange facilities to provide their interstate services.

ON THE BOTTOM OF PAGE 8 OF WORLDCOM’S TESTIMONY, MR.
BALL STATES THAT BELLSOUTH TREATS ISP TRAFFIC AS A LOCAL
CALL FOR THE PURPOSES OF JURISDICTIONAL SEPARATIONS AND
ARMIS REPORTS. PLEASE COMMENT ON THIS STATEMENT.

While I am not a separations expert, I will respond to this statement. The
separations treatment of ISP traffic is not part of the interconnection agreement
and was not part of the negotiations. Although irrelevant to the contract

language, the statement is partially correct.

The separations process is controlled by Part 36 of the FCC rules. BellSouth
cannot allocate cost based on actual jurisdiction, but is required to follow the
separations rules. Separations rules make a number of broad-based allocations
that are not precise (e.g., 25% gross allocator, 10% interstate special access
allocated to interstate, etc.). BellSouth cannot report ISP traffic correctly -- as
interstate calls -- until the FCC approves new separations rules. It is
BellSouth’s position that the separations rules must be followed regardless of

their accuracy. Further, ARMIS rules must reflect separations rules.
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Periodically, separations rules must be updated if they are to remain accurate,
even at a broad-based level. To my knowledge, separations rules have not
been updated to allow for the proper allocation of several new or growing
services such as services provided by ISPs and services using unbundled
network elements. Also, there was previously no need to update separations to
properly allocate ISP traffic to the interstate jurisdiction due to the ISP access
charge exemption initially being labeled as temporary or transitional. Similar
reporting problems existed when the FCC introduced Feature Group A service.
Separations and ARMIS reporting will not be accurate until the transitional
access charge exemption is revoked or until the FCC approves new separations

procedures.

Recent separation activities have focused on freezing separations rules rather
than making continual adjustments as in the past. To the extent separations
rules should be updated, rather than frozen, it is BellSouth’s position that the
rules should be revised to reflect the actual jurisdiction of ISP traffic. In no
circumstances should the jurisdiction of the traffic be changed to agree with

separations rules as suggested by Mr. Ball.

Rebuttal of Mr. Viren’s Testimony

ON PAGE 4, LINES 8 THROUGH 12, MR. VIREN STATES THAT
*BELLSOUTH’S REFUSAL TO PROVIDE RECIPROCAL
COMPENSATION FOR LOCAL ISP TRAFFIC ORIGINATED BY ITS
END-USERS THAT TERMINATES ON INTERMEDIA’S NETWORK
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CONSTITUTES A MATERIAL AND WILLFUL BREACH OF THE TERMS
OF THE INTERCONNECTION AGREEMENT.” DO YOU AGREE?

No. BellSouth strongly disagrees with this statement. As previously stated,
ISP traffic does not terminate on Intermedia’s network. Intermedia is only
acting like an intermediate transport carrier or conduit, not a local exchange
provider entitled to reciprocal compensation. Further, local traffic as defined

by the agreement does not include ISP traffic as stated in my direct testimony.

MR. VIREN FURTHER STATES ON PAGE 4, LINES 12 THROUGH 15
THAT “BELLSOUTH’S ACTION ALSO VIOLATES SECTION 251(B)(5)
OF THE ACT WHICH SETS FORTH THE OBLIGATIONS OF ALL
LOCAL EXCHANGE COMPANIES (LECS) TO PROVIDE RECIPROCAL
COMPENSATION.” PLEASE COMMENT.

BellSouth’s position that reciprocal compensation applies only to local traffic
terminated on a party’s network is in direct agreement with the

Telecommunications Act of 1996 (*Act”).

Section 251(b)(5) of the Act imposes upon LECs the duty to establish
reciprocal compensation arrangements for the transport and termination of
telecommunications. Section 252(d)(2)(A) provides that for purposes of
compliance by an ILEC with Section 251(b)(5), a State commission shall not
consider the terms and conditions for reciprocal compensation to be just and

reasonable unless, inter alia, they allow recovery of costs “associated with the
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transport and termination on each carrier’s network of calls that originate on

the network facilities of the other carrier.” (emphasis added)

The FCC, in paragraphs 1034-1035 of its August 8, 1996 First Report and
Order, CC Docket No. 96-98, explicitly held that Section 251(b)(5) reciprocal
compensation obligations
should apply only to traffic that originates and terminates within a local
area ... [R]eciprocal compensation for transport and termination is
intended for a situation in which two carriers collaborate to complete a
local call ... Traffic originating or terminating outside of the applicable

local area would be subject to interstate and intrastate access charges.

ON PAGES 4 AND 5 OF HIS TESTIMONY, MR. VIREN STATES THAT
“[TJHE PARTIES OWE EACH OTHER RECIPROCAL COMPENSATION
FOR ANY LOCAL TRAFFIC TERMINATED ON THE OTHER’S
NETWORK. TRAFFIC TO ISPS MEETS THIS DEFINITION.” PLEASE
RESPOND TO THESE STATEMENTS.

BellSouth agrees with Mr. Viren when he states that reciprocal compensation
applies for local traffic terminated on the parties’ networks. However,
BellSouth strongly disagrees with the statement that traffic to ISPs meets this
definition for the reason stated earlier. First, ISP traffic is not terminated at the
ALEC’s last point of switching or the ISP’s switch. The call terminates at a
distant computer database or information source to which the ISP provides

access. Second, the main concern at the time of this agreement was negotiated
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was the balance of traffic between the parties. This concern led to the cap
being included in the agreement. Finally, the compensation is for termination
of local traffic as defined in Section A3 of the Tariff. Local traffic as defined

in Section A3 in no way implies ISP traffic.

Further, it should be noted that Intermedia accepted the BellSouth standard
interconnection agreement. Included in that standard agreement was
BellSouth’s definition of local traffic. Intermedia accepted our standard
agreement with our local definition. BellSouth can firmly state that our

definition of local traffic never included ISP traffic.

AT PAGE 7, ON LINES 9 THROUGH 13, OF MR. VIREN’S TESTIMONY,
IT STATES THAT “WHEN WE AMENDED THE CONTRACT TO
INCLUDE THE PRESENT LANGUAGE, OUR LARGEST CUSTOMER
WAS AN ISP, SO OBVIOUSLY, RECIPROCAL COMPENSATION
REQUIREMENTS WERE SIGNIFICANT TO US AND PRESUMABLY
BELLSOUTH WAS AWARE OF THIS.” WERE BELLSOUTH’S
NEGOTIATORS AWARE OF THIS?

No. BellSouth’s negotiators had no way of knowing who the customers of
ALECs were during negotiations. This information would not be needed to
negotiate an interconnection agreement. Further, Intermedia did not advise
BellSouth that its largest customer was an ISP. If it had, BellSouth would

never have agreed to include that traffic since it is interstate in nature.
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CAN YOU SUMMARIZE YOUR REBUTTAL TESTIMONY?

Yes. Messrs. Kouroupas, Martinez, Ball, and Viren are incorrect in claiming
that the interconnection agreements between BellSouth and Teleport,
MClImetro, WorldCom, and Intermedia require payment of reciprocal
compensation for ISP traffic. When those agreements were negotiated,
BellSouth understood, based on FCC orders, that such traffic was interstate in
nature. Based on that understanding, BellSouth never intended to include such
traffic in the definition of local traffic for reciprocal compensation purposes.
The agreements therefore do not require such treatment and the Florida

Commission should so order.

DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY?

Yes.
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Q (By Mr. Rankin) Mr. Hendrix, have you
prepared a summary of your testimony for us?
A Yes, I have.

MR. PELLEGRINI: Excuse me, Chairman
Johnson. Before Mr. Hendrix begins his summary, Staff
would offer exhibit JDH-3 and ask that it be marked
for identification. It consists of Mr. Hendrix's
deposition transcript as well as Late-filed Deposition
Exhibits Nos. 1 through 5.

CHAIRMAN JOHNSON: JDH-3 will be marked as
Exhibit 7, and JDH-1 and 2 is Composite Exhibit 6.

(Exhibit 7 marked for identification.)

MR. PELLEGRINI: Thank you.

WITNESS HENDRIX: As part of my summary, I
want to just diagram exactly what it is we're talking
about, but prior to doing that, let me state that I am
in charge of all of the negotiations for BellSouth.
BellSouth never addressed ISP traffic because it was
interstate traffic.

There is no point in addressing anything
that you have no jurisdiction over. The FCC required
us to offer local services to these ISPs for them to
have access for where their end-user customers could
actually reach them. That is only an interim measure

until access charges will be assessed to these
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carriers.

It was never the intent to compensate for
this traffic, and once we got wind and once we found
out that CLECs or ALECs were, in fact, sending us this
traffic to be compensated for, we issued the letter;
and that's the August 12, Ernest Bush letter. It was
never intended, and if you were to look below the
whereas clauses in each of the agreements, it states
in each of the agreements that the parties must
mutually agree.

We never agreed to ISP traffic. We never
addressed it, and that was the reason it was never
addressed, because we had no intention of addressing
it because it was interstate traffic.

COMMISSIONER CLARK: Let me just back you up
there. 1It's your view that it's addressed in the
access part. It is part of access as described in
your agreement, so it is addressed as access.

WITNES8 HENDRIX: Well, what we did was to
make the reference that if it's addressed in any of
the agreements, it would be that part addressed in the
access arena, but it's clearly not local.

The one common thread in all of the
agreements with the ALECs is that the local calling

area is pretty much consistent with the local calling
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This has shades of the PIU issues that we've

addressed in this state, and it took us two years to
get to the bottom of that issue. And that issue

addressed the originating and terminating points of a

| given call to ensure that the appropriate moneys

flowed to the appropriate jurisdiction.
When we look at an ISP call if this is the
end user customer that is wanting to use an ISP, what

happens is that the end user customer will go to

BellSouth's end office, or central office as it may be

referred to by other parties. In a normal diagram of
this traffic flow, what would actually happen is that
it would then go to an ISP point of presence.

The ISP will then send that out to the
Worldwide Web. The Worldwide Web is made up of a
backbone of different networks and different players.
All have parts of that network. And then they will
allow access to what is the host computer that this
end user would actually use to retrieve data or info
from.

Clearly the termination point of this call
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made by this end user is at the host. Iﬁ is not at
the ISP POP, and that is the reason the FCC has
claimed jurisdiction over that traffic, because this
end user customer can have multiple jurisdictions up
at one time.

That end user customer may be dialing a
7-digit number, but they may have an international
host. They may have an intrastate host. They may
even have an intralATA host, but they can keep three
different sites up at the same time.

Now, I beg to differ with what has been
couched here as the CLECs or the ALECs not having the
ability to identify that traffic. This is nothing
more than what you would do when yoﬁ were trying to
identify Feature Group A traffic. It's based on a
number. It's based on a number. And as Mr. Bush
stated in his letter, we will not expect you to
compensate us for ISP traffic, neither will we
compensate you for ISP traffic.

The last point I'm wanting to make in this
summary is that it simply would not make sense for
BellSouth to have agreed to compensate for this
traffic.

I use this example in my testimony, wherein

if a customer is on line as little as two hours per
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day =-- and I can tell you that's not a whole lot of
usage -- at let's say a penny a minute, that's $36
that we would end up paying for a month period to the
ALEC.

BellSouth, in turn, from that residential
customer would actually get $10.65 based on one of the
current rate groups that we have in this state.

If we're wanting ALECs or CLECs to come in
to serve residential customers, this is not the way
you do it, because what you're telling the ALECs and
CLECs, come in and serve these residential customers
and we can guarantee that you will give up money.

We simply do not agree to this. We did not
address it, and every party has actually stated we
never addressed it, and the reason being is because we
view it as interstate traffic.

Yes, there was a docket here in 1989. A
ruling was made. We lost, and we've been operating
under the federal ruling since.

It was there that we were required to give
ISPs local service to use to access their -- for their
customers to actually access them. That is an interim
measure.

COMMISSIONER CLARK: Let me ask you that.

It's interim, but it's been interim since 1989; is
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that right? Which one are you talking about; this
Commission's or the FCC's.

WITNESS HENDRIX: The FCC's.

COMMISSIONER CLARK: All right.

WITNESS HENDRIX: It's a little bit later
than 1989.

COMMISBIONER CLARK: Let me ask you about
this. There's no dispute that the service that has to
be offered to the ISP is local service.

WITNESS HENDRIX: It has to be all -- yes,
yes, I would agree, there is none.

COMMISSIONER CLARK: And you have to offer
it out of your local service tariff.

WITNESS HENDRIX: Exactly right.

COMMISSIONER CLARK: And how were you
proposing to segregate that in terms of measuring the
compensation?

WITNESS HENDRIX: You can do it by telephone
numbers. It is no different from what is happening
today when a carrier has to report a usage factor for
us to be able to generate a bill. It's no different.
They use telephone numbers. They're able to identify
the actual telephone numbers, and they loock at the
originating and terminating points; and that was the

outcome of various workshops and dockets and orders in
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this state.

In other words, you all -- this state
actually led the country in a -- once we worked
through the jurisdictional issues here, we actually
met with Judy Nitchie (phonetic) up at the federal
level and presented to her ocur tariff. And then we
moved from this state and filed it at the federal
level and then filed it in the other states.

This is no different. The terminating point
of this call has nothing to do with whether this is an
enhanced service and this is a telephone service.

The FCC gained jurisdiction over that
traffic because you could have multiple jurisdictions
out, and we simply did not address it. It wasn't
appropriate to be addressed.

COMMISSIONER CLARK: And the reason the FCC
has jurisdiction is because even though it comes out
of your local exchange tariff, it connects to an
interstate service, so it is interstate. The whole
thing is interstate.

WITNESS8 HENDRIX: Exactly right. Let me
give two examples that I think will probably make this
more clear. One is, if you remember back what
happened to resellers, resellers for a long time

purchased basic service, the A3 services just as your
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ESPs and ISPs do here; basic services.

The FCC then moved to say, okay; we will
apply access charges to these resellers. The same
thing is happening here. The FCC has even couched
this as an interim step and that at some point they
will likely assess access charges, but they did not
want to stifle the growth in the Internet usage. This
is an interim step.

COMMISSIONER CLARK: Well, let me ask you
this, then: 1Is that whole line of traffic from the
end user through to the host, would you term that
interLATA telecommunications service, or is it
interLATA information service?

WITNESS HENDRIX: I would say that -- it
doesn't really matter.

COMMISSIONER CLARK: Okay.

WITNES8 HENDRIX: To me it doesn't really
matter. I don't know that you need to really get into
defining what this traffic is. The key point is that
the jurisdiction rests with the federal -- with the
FcC, and they will determine when it is appropriate to
assess access charges.

COMMISSIONER CLARK: Okay.

WITNES8 HENDRIX: That's the end of my

summary.
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CHAIRMAN JOHNSON: Thank you.

MR. RANKIN: Mr. Hendrix, is available for
cross.

MR. HOFFMAN: No questions.

MS. CANZANO: No questions.

MR. BOND: MCI has no questions.

MR. SB8ELF: WorldCom has no questions.

CHAIRMAN JOHNSON: Staff?

MR. PELLEGRINI: We have some questions.

CROSB EXAMINATION

BY MR. PELLEGRINI:

Q Good afternoon, Mr. Hendrix.

a Good afternoon.

Q I'd like to begin by referring you to the
definition of local traffic in the WorldCom agreement,
Section 1.407

A Okay. Let me get the agreement. 1I'm there.

Q How would you apply that definition teo
support your contention that a call placed to the
ISP -~ to the ISP is, indeed, an interstate call?

A Well, it's very simple. If you were to look
at the current rulings that you have with the current
tariff that we have to operate under for special
access, the FCC has ordered that if 10% or more on a

special access circuit is interstate traffic, just 10
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or more, that whole c¢ircuit is interstate.

The‘FCc has claimed this traffic to be
interstate. There is no question. There is nothing
more to interpret. The FCC has jurisdiction over that
traffic. It doesn't matter whether it's enhanced or
even the initial piece where you dial a 7-digit
number; it's interstate traffic.

Q But would you not agree with me that a call
from the end user to the ISP is precisely the call
that is identified, or that is defined in
Section 1.407?

A No, I would not. That is speaking of local
traffic, and I believe -~ I can't remember the exact
agreement, but it may refer to the traditional -- it
does. This agreement refers to traditional local
service. ISP, being a growing industry, is not a
traditional local service, so it will not fit here
under 1.4.

Q Well, the definition says that local traffic
consists of calls between two or more telephone
exchange service users. Now, I think -- would you
agree with me that the end users and the ISP are
telephone exchange service users?

A No. I would not. And that's another

misstatement that has been made here. An ISP is not

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

275

an end user. An ISP, according to the federal orders,
are only being allowed to use end user type services
in lieu of paying access charges. They are not an end
user. They're only being treated this way to keep
from having to pay access charges.

I would not agree. They are a carrier.
They are a different provider. They're not an IXC
type carrier, but they are, in fact, a different type
of carrier. They're not an end user.

Q Well, the deposition doesn't use the word
"end." It speaks about telephone exchange service
users where both bear the same NPA-NXX designations.
It seems to me that both the end user, that is the
person wishing to access the Internet and the ISP
provider -- and the ISP fall within that definition.

A Okay. Well, I would simply have to agree
with you, because the issue is not a relevant issue,
because the FCC has jurisdiction over this traffic,
and that was the reason it was never talked about with

any of the parties.

Q Oon Page 12 of your direct testimony at
Line 10 --

A Yes, I'm there.

Q -- you state there that ISPs are permitted

to obtain and use local exchange service to collect
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and términate their traffic; is that correct?

A That's correct.

Q How is that statement consistent with your
position that the traffic is interstate in nature?

a It's simple. They're simply using exchange
service as ordered by the FCC that these services be
applied to this type of carrier, and that they will
use this service for the end user customers that they
have to access themn.

I mean, it squares very well with what I've
stated. 1It's not in conflict. 1It's very consistent
with what I've filed and what I've stated.

Q Well, would you agree that the FCC intends
for ISP traffic to be treated as local traffic,
regardless of the jurisdictional nature?

A I do not agree totally with what you said.
I would agree with the first part, that the FCC agreed
for ISPs to have access to A3 intrastate type tariff
services, your basic services; and it's only that they
would have access to these services in lieu of paying
access, just as they did for the resellers and then
ultimately moved to have the resellers assess access
charges.

Q You took exception to what part of my

question; the jurisdictional part of my question?
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A Yes. I mean, they've claimed jurisdiction
over this traffic. They simply ordered us to use
certain services or allow them to use certain services
for their end users to access them.

Q You've testified this afternoon,

Mr. Hendrix, that there simply was no need to address
ISP traffic because, at least in BellSouth's view, it
was interstate in nature. Would it not have been
reasonable for you to have thought that the CLECs
would have a different point of view about the
characterization of that traffic?

A Well, I can tell you for certain that if the
CLECs had raised that as an issue as part of
negotiating, then that issue would have been
addressed. It was the furthest thing from BellSouth's
mind, and I can tell you with certainty also that it
was the furthest thing from many of the CLECs' minds,
because the CLECs were more focusing on -- were more
focused on the balance of traffic. The actual
thinking was that they would end up paying us a whole
lot more for this local traffic, or for local traffic,
period, than BellSouth would actually be paying them.

But if the issue had come up, it would have
been addressed. And let me say this: With two of the

parties in this docket -~- and I will not name those
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parties -~ when we've gone in to settle up with the
carriers, we made it known in the early part of

1987 =~ I'm sorry -- the latter part of 1997 that we
would not pay for this type of traffic; and that CLEC
bill was actually adjusted to exclude this type of
traffic. So everything that's been stated here today
is not fact and it's not true.

We made it known as soon as we got wind that
the CLECs were planning to terminate this type of
traffic and asked us to compensate them for it, we
made it known that we would not do it and, hence, you
have the Mr. Bush letter.

And let me mention one other thing.

Q All right.

A The agreements were silent on this issue and
did not address this issue until we found out about
this issue. If you were to look at the current
agreements, and if you were to look at the standards
that are being signed, ISP is addressed.

When we found the issue, we addressed the
issue; but it was never an issue for us to address
because it was interstate traffic.

Q You mean you addressed the issue by means of
Mr. Bush's letter?

A No. We addressed the issues in the more
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current agreements, wherein IéPs will -- we will not
compensate for this type of traffic. But it never
came to our minds to address it, neither did it come
to any of the CLECs' minds to address it, because
their focus was on the imbalapce of traffic, contrary
to what you've heard.

MR. HOFFMAN: Madam Chairman -- excuse me,
Mr. Pellegrini.

If T may, I'm concerned and I will object
and move to strike the portions of the witness' answer
in which he testified as to what was on the CLECs'
minds.

Mr. Hendrix is not competent to testify as
to what was on the CLECs' minds because, at least with
respect to TCG, he was not present at the
negotiations. He did not participate in the
negotiations, so I don't think he's competent toc offer
testimony as to what was on the CLECs' minds.

MR. RANKIN: If I can have an opportunity to
respond. I think we've heard a lot of testimony today
from the other side in this case about what
BellSouth's intentions were or what the other side
understood BellSouth's intentions to be, and through
-- whether either direct obse;vation or very indirect

observation, and I think that the same standard should
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be applied here.

Mr. Hendrix is testifying in response to a
question from a Staff attorney about an area within
his knowledge, and I think he should be allowed to
have that testimony remain in the record.

CHAIRMAN JOHNSON: I'm going to strike that
sentence where you say what was on the CLECs' minds.

I agree with the objection as stated, because you did
testify specifically to what was on their mind and not

what you thought. So let's have that particular

sentence where you make that -- you might have said it
twice -- have those two references stricken.
Q (By Mr. Pellegrini) Mr. Hendrix, what

precisely happened, or what precisely did BellSouth
discover that caused Mr. Bush to write the August '97
letter to the ALECs?

a Well what we found was that invoices were
coming in from ALECs or CLECs -- and the reason I say
ALECs and CLECs is because, depending on the state
you're in, they're called different things. But I
believe here in Florida it is ALECs. But they were
invoicing us, looking for payment for local traffic.
And after further investigation it became obvious to
us that this was not local traffic.

Q But the exchange of local traffic had been
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going on since sometime late in '96, depending upon
the particular ALEC and, thus, was occurring for maybe
six, seven or eight months prior to the August '87
letter.

A Well, I don't know that I would agree with
that either. That was part of testimonies given, but
according to my records, it is not as long as you've
indicated.

I believe MFS mentioned October, and they
sent us a bill in November of 1997. ICI simply went
to elemental billing on 2/1997. Prior to that they
had a cap. It was a cap that would indicate that they
had some concerns. And I know this for a fact; they
had concerns with the imbalance of traffic, since I
was present in all of the -- or most of the
negotiations there.

MCI, their agreement that they're currently
operating on -- under, was not signed until June,
1997. Prior to that MCI had a partial agreement that
also included a cap. And we've since settled with MCI
on exactly what the payments would actually be, and we
made it known to them that we would not compensate
them for this ISP traffic.

And then with Teleport it was 10 of 1997,

and they currently have a cap threshold; and the cap
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threshold simply states that you will not bill any
more than 105% of the lowest usage. And I can tell
you that the Teleport bill is a very, very, very small
bill. So what you've heard is not totally factual
when yocu look at the local traffic piece.

Q Well, is it true that what BellSouth
discovered was an imbalance of ISP traffic in favor of
the ALECs in that period just before August of '97?

A I wouldn't say there was an imbalance of ISP
traffic. The way your question is framed it would
indicate that we were sending them ISP traffic and
they were sending us ISP traffic.

What we determined was that they were asking
us to compensate them for ISP traffic. And as
indicated in Mr. Bush's letter of August 12th, 1997,
we will not compensate them for this traffic, neither
will we send them any or expect them to pay for any
ISP traffic that BellSouth may be sending to them. Or
that may be terminating the other way, I should say.

Q What I understand you to have said, then,
that is regardless of the relative volumes of ISP
traffic, BellSouth -- regardless of that, BellSouth's
position was that they would not compensate for ISP
traffic nor would they bill for ISP traffic.

A That's correct, and it's not appropriate.
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COMMISBIONER CLARK: While he's checking his

notes, Mr. Hendrix, let me ask you to respond to
something in Mr. Kouroupas' direct testimony that I'm
not sure you did respond to. Let me first -- it's on
Page 12 of his direct testimony.

WITNESS8 HENDRIX: Yes, ma'am, I'm there.

COMMISSIONER CLARK: And it's a discussion,
I guess, about some proceeding before the FCC with
regard to information services. First of all, did
BellSouth participate in that at all?

WITNESS HENDRIX: I can almost assure you
that we did. I'm trying to reflect back -- let's see
what my notes say here relative to this comment.

MR. PELLEGRINI: I'm sorry, Commissioner
Clark. Where do you --

COMMISSIONER CLARK: I'm at Mr. Kouroupas'
direct testimony, Page 12.

MR. PELLEGRINI: Thank you.

WITNESS HENDRIX: Okay. And I believe my
reading of that -- and I've had some problems

following all of what's here, but my reading of that

is that it may be two components of different services

is what has been advocated here.

And my assertion is that it doesn't really
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matter, you know, whether you look at the piece beyond
the ISP as an enhanced service and the piece going to
the ISP telephone number as the telecommunications
service; the service is still interstate. And the FCC
will ultimately rule on that.

And there was a reference made earlier this
morning that their ruling will be made. And it
doesn't really matter whether it's an enhanced service
or whether it's a telecommunications service, they
will make a ruling as to the jurisdiction as to
whether reciprocal compensation should apply for this
traffic.

COMMISSIONER CLARK: Will that mean that all
information services will, in fact, be interstate?

WITNESS HENDRIX: That I do not know.

COMMISSIONER CLARK: Well, I mean, doesn't
it follow? I mean, your argument is that because it
has the potential to be interstate, you treat the
whole thing as interstate for jurisdictional purposes.

WITNES8S HENDRIX: Well, I think there's two
ways you could probably look at it.

When we looked a PI/PIU in the various
workshops here, the FCC at that time issued what was
called an entry/exit surrogate. 1In that docket it

loocked at the point at which a call would enter a
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given network and then looked at the end points.

So what you may have is part of a service
being apportioned to the states and another part being
apportioned to the federal level.

In fact, there were comments filed by some
of the smaller telephone companies the other day that
were looking for a waiver of Part 36 rules that would
allow for this type of apportioning of the traffic
type.

So when I say I do not know, I think there
are perhaps two ways that it could go. It could be
all interstate or it could be apportioned between
inter and intrastate, and perhaps even local, based on
the factors that would be given to the ILECs or other
local companies from the CLECs or ALECs.

COMMIEEIONER CLARK: Let me ask you, what
does Section 272 require with respect to RBOCs getting
into information service? That it has to be a
separate subsidiary?

WITNESS HENDRIX: I believe that's correct,
Yes. And I'm not certain, but if I remember
correctly -- it's been some time since I've locked at
that, but I believe that is the case.

COMMISSIONER CLARK: Okay. And the argument

being advanced here by the RBOCs was apparently that

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

286

you should -- that there can be both intraLATA
information service and interLATA?

WITNESS HENDRIX: That's correct.

COMMIBSIONER CLARK: And if it is intral.ATA
information service, you have don't have to have a
separate subsidiary; is that right?

WITNESS HENDRIX: T believe that's correct.

COMMISSIONER CLARK: Now explain to me how
that can square with the notion that if you provide
that piece of -- how can it square with the notion
you're advancing in this case that the whole thing is
interstate?

WITNESS8 HENDRIX: And I think the squaring
of that would rest with the rules that we're having to
operate under. And the current rules simply require
that traffic to be treated -- or the ISP to be treated
as local for the sake of not applying access charges,
but yet the FCC will have jurisdiction over it.

And that's the only argument that we're
actually making is that we did not talk about ISP
traffic. It's not right for us to talk about it. It
is not appropriate for us to pay for this type of
traffic because it's interstate.

We have no control over how the FCC

actually -- rule ordering us to allow the enhanced
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service providers to use local service for the end
users to access it, and we're simply operating under
the set of rules that we were given.

COMMISSIONER CLARK: But it seems to me the
argument that you apparently made in this separate
subsidiary issue was that they should also be treated
separately, that they should be viewed as two separate
services; yet here you're saying they should be viewed
as the same service, that the ILEC is simply a
conduit.

And what is the justification for two
different treatments, depending on whether you're
discussing your need to have a separate subsidiary to
provide this service and whether or not reciprocal
compensation is due? Why should they be different?

WITNESS HENDRIX: And I think the reason
they should be different is, cne, if you remember in
1990 -- 1989 we argued a certain thing here in this
state and we lost, and we're currently operating under
the rules that we actually had. I think the second --

COMMISBIONER CLARK: And those rules, or
that piece, is local.

WITNES8S8 HENDRIX: The rule is that enhanced
service providers can use basic service, but it's

interstate. And this part of what is referenced here
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at Pages 12 and 13, I'm not exactly sure all of what
was stated here.

But for purposes of negotiating with the
ALECs, we were simply operating under the current
rules, and there may be things that we filed that may
not square totally with what is here; and I'm not
saying that it does or it doesn't.

I would have to do more research. I had a
lot of problems reading this part of it, to be honest
with you.

COMMIBSSIONER CLARK: Okay.

Q (By Mr. Pellegrini) Mr. Hendrix, you've
stated several times this afternoon that the FCC has
asserted jurisdiction over the traffic in question,
and in response to a deposition question, you filed
Late-filed Exhibit 2 in which you were asked to cite
explicit ~- orders in which the FCC had explicitly
exerted jurisdiction over ISP traffic.

And in studying your response in that
exhibit I don't see an explicit assertion of
jurisdiction. Can you help me out?

A Well, I think they all are. I would beg to
differ that they aren't explicit. And the reason is,
is there's no point in issuing an order, there is no

point in issuing any ruling to say that you will apply
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basic services to a given segment of customers if you
do not have jurisdiction over it.

So we're operating under rules that were
given to us, and I think each of these will speak to
them having jurisdiction over this type of traffic.

Q But it's apparently true, is it not, that
the FCC has not said so in so many words that it
asserts jurisdiction over ISP traffic?

A I think they've been very clear. I do not
agree that they have not been very clear in stating
that this is their traffic or that they would have
jurisdiction over it.

Q You mentioned a moment or so ago that one of
the ALECs was providing compensation on an elemental
billing arrangement.

A Yes.

Q What is that?

A An elemental billing is actually
implementing what was ordered in many of the states.
Prior tc arbitration cases, in this state as well in
others, we billed on a single rate basis.

For instance, if it was a tandem routed
service, then you would be billed based on the
composite of local switching, your transport, your

accessed tandem. That would be the rate that would be
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assessed, but it was a single rate.

If it was an end office routed service, it
would be based on the end office and actual transport,
and that was a single rate. As a result of the
arbitration, you have elemental billing, which means
that the carrier will pay for what they actually use.

So if they use tandem and they use 8 miles
of transport, then it's 8 miles of transport. The
assumption that is in the single rate is that the
transport distance is 10, So it's actually paying for

what they actually use,.

Q I see. On Page 7 of your direct
testimony --
A Page 77

Q Yes, at Line 11.

A Yes, I'm there.

Q There your testimony is that BellSouth has
not knowingly paid reciprocal compensation to ALECs
who have transported traffic to their ISP customers,
nor has BellSouth knowingly billed ALECs for
performing that same service; is that correct?

A That is correct.

Q Has BellSouth made an attempt to determine
whether it's billing ALECs for ISP traffic terminated

on BellSouth's network?
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a I've got to diagram that question in my
mind. Has BellSouth made an attempt to determine if
it's billing ALECs for traffic terminating on its
network?

Q Terminating on BellSouth's network; for ISP
traffic terminated on BellSouth's --

A Okay. I think the statement at Lines 11
through 13 speak to that, that we have not knowingly
billed. And to my knowledge, we've made an attempt to
exclude that type of traffic from any bills that's
being rendered to the ALEC.

Q But does that mean that you've made an
affirmative -- you've taken an affirmative step to
determine that BellSouth is not deoing that?

A That's exactly what I've been told; yes, we
have.

COMMISSIONER CLARK: Mr. Hendrix, how do you
do that? How have you been doing that?

WITNESS8 HENDRIX: We have actually -- well,
there are actually three ways. One is the AMA
records, the records that we would get from the
switch. We also have telephone numbers. We've
engaged a group of people to pretty much go out and
monitor and look at the numbers to determine what

numbers are actually being used. And in some cases we
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have customers that would tell us.

We've actually had CLECs to come to us to
give us a block of numbers and to actually identify
their traffic that they believe to be ISP traffic.

And so we're using everything that we have to identify
the traffic.

And as far as the CLECs or the ALECs being
able to identify that traffic, it is a process that's
very similar to what they would do, as I mentiocned
earlier, for the PI/PIU or the PLU that they are to
report to the ILECs.

COMMISSIONER CLARK: I'm confused then,
because it seems to me you said the way you would —-
earlier you said the way you would identify that
traffic is by phone numbers.

WITNES88 HENDRIX: No. What I was saying is
that the way the CLECs could -- or the ALECs could
identify that traffic is by telephone numbers. And
what I'm saying is that we're doing the very same
thing wherein we know which numbers, or we have access
to certain numbers that we know or ISP type numbers.

We also have AMAs wherein we look at
traffic, the AMA records where we look at traffic. We
look at the telephone numbers. We look at the holding

times. We also have customers that have come to us to
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give us this info wherein they've been abie to segment
out as to what is ISP and what isn't.

COMMISSIONER CLARK: I'm still confused.
What are AMA records? What will they tell you? Can
you use the same phone number to access an ISP and
then talk to somebody?

WITNESS HENDRIX: If the ISP is offering
telephony services, as Mr. Rankin mentioned earlier
this morning, the answer is yes.

Let me see if I can clear it up for you.
Let's take a Feature Group A call that we talked about
earlier. A Feature Group A call, there is a local
number that is assigned to a carrier.

The carrier may have 1, 2, 3, 4, 5, 6, 7.
An end user wanting to use that carrier will dial 1,
2, 3, 4, 5, 6, 7. That number is only assigned to
that carrier. So an ISP number is only assigned to
the ISP.

COMMISSIONER CLARK: Well, I'm having
trouble with the example you gave me, because I think
if -- I assume if it were a Feature Group A, they'd
buy out of that tariff, and when they buy out of that
tariff, you automatically don't include them in
reciprocal compensation.

WITNESS HENDRIX: That's correct. I'm

FLORIDA PUBLIC SERVICE COMMISSION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

294

simply using Feature Group A as an example, because
Feature Group A has a 7-digit number that looks much
like a local telephone number but is actually assigned
to a given carrier. An ISP would have a 7-digit
number that looks just like a local telephone number
that's actually assigned to that ISP.

COMMISSIONER CLARK: Right. And what I
thought you said earlier is if you want to separate
out from those calls that you have to pay reciprocal
compensation for, you'd simply say all calls routed to
this particular 7-digit number will all be considered
not local because they are to an ISP.

WITNESS HENDRIX: Yes. And I did say that
the ALECs could do that. They could actually identify
that, that we've had customers to come to us to give
us estimates of what their ISP traffic is and what the
remainder would be for a local.

COMMISSIONER CLARK: I guess I don't
understand why you have to have estimates if you can
just have a number and you know how much time is on
that number.

WITNESS HENDRIX: I would agree totally.

The only thing that I'm saying is that the testimony
that's been given here earlier today, the three

parties that testified stated that they could not
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identify this traffic. They could not separate this
traffic out is what I thought they testified to.

And all I'm stating is that the telephone
number, since it's assigned to a given carrier, would
give you the jurisdiction of that call simply because
you have that number, and you can track that call, and
you know that this number has been assigned to an ISP.

COMMISSIONER CLARK: All right. Then if
that's true, why are you going to use AMA, or whatever
that system is?

WITNESS HENDRIX: We would use -- and AMA is
simply switching the data we get back from the
switching that has taken place. And we would use that
to try to get some sense, since we have -- you know,
we have, currently have, 420 agreements -- to get some
sense as to what is local and what isn't local.

We do not have all of the traffic. We do
not have perhaps all of the ISP numbers. But for the
ones that we have, if you're able to use those, if
you're able to look at the characteristics of those
numbers and then look at similar holding times for
other numbers, then you will make estimates.

But since you do not have every single
number -- and there may be some that have very little

or very limited usage on there that you would need to
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make some estimate to come back to what you believe to
be the size of the problem.

COMMISSIONER CLARK: Well, then that gets me
to my other question. You can use the same number
apparently for a voice service or for ISP service; and
on that you'd have to do some sort of analysis like
you do for percent interstate use. You would do the
same thing to come up with how much of the use on that
particular line you should allocate to ISP and,
therefore, deduct from the reciprocal compensation.

Is that correct? Is that what you're
saying?

WITNESS HENDRIX: What I mentioned is that
an ISP may have the same number that they could use
for telephony over the Internet as well as what they
would use for the Internet services that we're talking
about here. And if they're using the same number, the
ISP through the ALEC should be able to segment the
different traffic types out as to whether it is ISP
type traffic or whether it's actually telephony type
traffic.

COMMISSIONER CLARK: What does that matter
if it's your position that it should be interstate
service?

WITNESS HENDRIX: It doesn't. And I was
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hoping I wasn't making a deal out of it, because all I
was saying is they have the ability if they want to
track by numbers as to what is Internet service and
what isn't.

COMMISSIONER CLARK: I understand that. And
my question to you is, if that's the case, why would
you use AMA, or whatever that system is? Why would
you make an estimate when you know that particular
number is being used for ISP?

WITNESS HENDRIX: Okay. And the reason that
I will use an estimate is I have what I believe is a
large number of the ISP numbers.

I do not have them all, and what I'm able to
do is to look at what I've got, determine what are the
characteristics of these numbers, what are the holding
times, and then make assumptions as to how much more
ISP traffic is there, and since it would not be
totally actual, it would give us some estimate as to
how big the problem is.

COMMISSIONER CLARK: Well, if that's the
case, did you ever discuss that with these parties
before your letter went out, or when your letter went
out, as to how you were going to determine how much of
your traffic that they should not bill for?

WITNESS HENDRIX: I am not aware as to
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whether that message has actually taken -- or whether
we actually talked with the parties. The contact at
the bottom of Mr. Bush's letter is to the account team
wherein the account team is the first line of contact
for our ALEC customers. And so the account teams will
normally work with our billing people and the other
groups to ensure that we address each customer on a
customer-by-customer basis.

What I can tell you is that once the letter
went out, calls that have come in, we've actually met
with customers and worked with customers in an attempt
to identify the traffic.

COMMISSIONER CLARK: So would it be fair to
say that your assumption was it was not local traffic,
but concurrent with that assumption you did not
negotiate with them how to separate that traffic out
from the local traffic in order to come up with the
appropriate way they should bill you and you should
bill them?

WITNESS HENDRIX: Both assumptions are
right; that's correct. We did not negotiate with them
as to how to separate the traffic out. One was
because when the letter went out we did not know
exactly how big the problem was, but we had the

contacts wherein the customers, the ALEC customers,
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would definitely contact the account teams to ensure
that we were able to come to some closures on exactly
what the impacts were.

COMMISSIONER CLARK: So even though at the
time you negotiated this contract you had no intention
of paying for ISP traffic, you didn't take the next
step and determine how you would separate that out?

WITNESS HENDRIX: Exactly right. Since our
basis was starting -- did not include ISP traffic, it
was not an issue; and I can tell you with certainty
and all honesty, it never came up, because we never
thought about it.

I can also tell that you when we speak of
the imbalance of traffic, the concern that we had at
BellSouth was pretty much from call centers or from
reservations, okay? But ISP was never an issue,
because we always viewed that as being interstate
traffic.

COMMISSIONER CLARK: Let me just be clear.
It's interstate traffic that they would -- the way
they purchase is it through a local exchange tariff.

WITNESS HENDRIX: That's correct.

COMMIBSBIONER CLARK: Okay. But at that time
you didn't consider it a problem that you would need

to know which of those local exchange purchasers were
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using it for ISP and so you could subtract it out of
the compensation that was due? That never came up?

WITNESS8 HENDRIX: That never came up, and
the reason is, is because it was not viewed by us as
local traffic. And you raise a good point.

I mean, everything has been slanted to Bell
did not notify, Bell did not notify. There are two
parties that have entered into this agreement. The
other parties did not notify either, and I can assure
you it never crossed our minds to do it, because we
always viewed it as interstate traffic. And as the
MCI witness stated, if, in fact, it had come up, we
would have addressed it.

COMMISSIONER CLARK: Well, let me just give
you my perspective. The reason they didn't see any
reason to discuss it was there's no need to make a
calculation to account for it.

And it would seem to me in the view you're
advocating, then the next step has to be taken; how do
you account for it to subtract it out of that traffic
that's being purchased out of the tariff. And because
you had to make that second step, it seems like that
would have come up in your thinking that, you know, we
need to know how to make sure that this isn't included

in that calculation. If you take their view, you
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don't have to make a calculation to separate it out;
so, end of discussion.

WITNESS HENDRIX: Well, I understand what
you've stated. I'm not sure, being involved either on
the fringes or directly with every party that's
actually here.

The imbalance of traffic was the issue, and
it wasn't traffic terminating to Bell where Bell would
have to page huge sums for interstate traffic. The
issue was really Bell terminating to them, being that
we had a -- or paying to us, being that we had a
larger base, and their customer base would be growing
wherein their customer base would want to be calling
more of the Bell end user customers or Bell
businesses.

So it did not come up as an issue because
the imbalance of traffic was always viewed to be the
other way.

COMMISSIONER CLARK: I appréciate there was
probably a lot going on at that time.

WITNESS8 HENDRIX: Well, you never Know, but
I'm just 29.

COMMISSIONER CLARK: What?

WITNESS HENDRIX: I'm just 29 years of age.

Lost all my hair and grayed. (Laughter)
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MR. WIGGINB: Madam Chair, I need to
register an objection.

CHAIRMAN JOHNSON: Okay. Charlie? ©Oh, you
wanted to register an objection.

MR. WIGGINS: An objection. Yes, ma'am. I
was just being polite and waiting until the
guestioning was over, and at this point it may be a
little belated. I'm not going to ask for anything to
be struck, but let me see if I can do this delicately.

Early in responses to some of Commissioner
Clark's questions, Mr. Hendrix referred to the
testimony of witnesses as to the capacity of the
companies to identify which traffic was ISP or not.

And I don't want to mischaracterize his
response, but I understood his response to be that
witnesses had said that they couldn't identify the
traffic. And if he were referring to the testimony of
Ms. Strow,.I would like to say that that testimony is
clear on its face, that her testimony was that there
was no system in place for identifying that traffic;
not that there wasn't a technical way to do it at some
place.

And I think it's important to make that
clear in the record, so I appreciate the indulgence.

CHAIRMAN JOHNSON: Thank you.
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Mr. Pellegrini?

MR. PELLEGRINI: VYes. Just one or two more
questions.

CRO8SS EXAMINATION
BY MR. PELLEGRINI:

Q Mr. Hendrix, can you tell me when BellSouth
began to look at things, that is, AMA records and
things of that nature, to determine whether or not ISP
traffic was being billed to BellSouth or vice versa?

A It was prior to the August letter, of
course. And you asked me that in my depo also, and I
forget exactly what answer T gave, but the answer
would be the same.

I think it was in the May-June time frame of
1997 and perhaps even earlier, but it was when we
began to receive sizable invoices from customers
asking us to remit payment.

COMMISSIONER JACOBS: Excuse me. If T
recall, I believe it was Teleport's witness indicated
that they had been billing for this traffic for some
period of time. Were you aware of that, or have you
had a chance to review that?

WITNESS HENDRIX: I actually reviewed it.
What I have, based on our records, is that Teleport is

currently under a cap threshold, which means that
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certain things must happen before any billing can
actually be generated. And I believe 10/1997 was the
bill for reciprocal comp, with billing for trunking
and other things happening earlier.

COMMISSIONER JACOBS: So that means that
even though they would have billed you for ISP
traffic, there would have been some other
countervailing charges that would have balanced that
off or something --

WITNES8 HENDRIX: No. What I'm stating --
and I'm sorry I wasn't clear -- but what I was stating
is that for many of the ALEC customers to get into
business, they purchased trunking arrangements. So
you would have billing for that trunking.

So there were bills generated earlier than
10/97 before the reciprocal comp of local traffic. My
records would indicate -- I'm sorry. My records would
indicate -- I said 10/1997. I believe it was August
of 1997.

COMMISSIONER JACOBB: Okay.

Q (By Mr. Pellegrini) Let me try to be a bit
more clear with my last question. What specifically I
was looking for was when it was that BellSouth began
to investigate to assure that it was not billing the

ALECs for traffic, ISP traffic, terminated on
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BellSouth's network.

A Okay. And my answer is the same. It's
pretty much around the same time that we began to
investigate for the ALECs requesting billing -- or
requesting payment from BellSouth.

So the time frame is pretty much the same,
because in Mr. Bush's letter it referenced that
this -- his letter addresses traffic terminating both
ways. So it would be during that same time frame.

Q Up until that time, at least then, BellSouth
may have been, in fact probably was, billing for such
traffic?

a We did not knowingly bill for any, and if
there were any known charges assessed -- or traffic
and billed in that fashion, my understanding is that
those have been taken care of. But we would not ask
the ALEC customers to do something where we have a
different set of the rules.

Q So your billing practice changed at the time
of the Bush letter, and as far as you know, BellSouth
no longer is billing the ALECs for ISP traffic
terminated on BellSouth's network?

A We are no longer billing, and to my
knowledge, we did not ever knowingly bill without

making it straight with the ALECs any of this traffic.
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Q And are you not making adjustments to the
pilling based upon special studies?

A We are withholding payments based on the
analysis that we've been able to do based on the
methods that I mentioned, either through recordings
that we have or through known telephone numbers or
what the customers may offer to us.

So we are withholding payments, but we're
willing to resolve any problems or misunderstandings
that we may have with the customers simply through
them giving us the data, and we're willing to sit down
and make those right, but it should not include the
ISP type traffic.

Q I just want to be clear. There is hot today
in operation for any of these -- for any of the ALECs

a day-to-day system which identifies this traffic?

A I do not know what the ALECs have in place.
Q No, no.
A We actually have what we think is -- we have

Staff and we have a group of people that actually
monitor this traffic type.

You have to remember it goes both ways, and
s0 they're terminating traffic to us and we're
terminating traffic to them; but we are not knowingly

asking them to remit payment to us for any ISP
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traffic, and we will not pay them for any ISP traffic
that's terminating to them.

Q Well, just a casual inspection of the yellow
pages in the Orlando area shows roughly 120 ISPs, and
it would seem to me that if you were going to track --
if you were going to track traffic to them, it would
have to be on an automated basis. It couldn't be done
very effectively any other way. Would you agree?

A I'm sorry, you cut out, and I did not
understand your question. I did not get your total
question.

Q Well, what I'm suggesting is that in view of
the very large number of ISPs, more than 120 in
Orlandc for example, it would be necessary to have an
automated system in place in order to track the
traffic terminated to them. Wouldn't you agree?

A I would agree it's more efficient to have an
automated system, and I'm not saying that we do not.

Q Well, that's my question. Do you know
whether or not there is such a system operational
today in the BellSouth network?

a I do not know how fully automated it is. I
can assure you of this; that when we talked with our
people last night just to get some update as to what

the traffic was like, they were able to quickly go in

FLORIDA PUBLIC BERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

308

and do some runs.

So I would assume that there is some
automation, but as to how much, I do not know. But I
would agree with a large number of ISPs it is far more
efficient to be automated.

Q Would it be fair to say, then, that you've
established deductions on the basis of special
studies, and that from time to time through monitoring
you refresh those studies, or refresh those
deductions?

A That is a fair assessment. But I would also
say that we're willing to meet with any customers to
resolve any of the differences, and we truly welcome
the ALEC customers coming to us to net out this type
of traffic.

MR. PELLEGRINI: Thank you, Mr. Hendrix.
That's all.

COMMISSIONER CLARK: I have a follow-up
question. How long have you had either people,
processes, or procedures in place to identify the
traffic going to ISPs so you can deduct it from any
bills?

WITNESS8 HENDRIX: It initially started prior
to the Ernest Bush letter going out in August of 1997,

so I would estimate that it was in May to June time
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frame --

COMMISSIONER CLARK: Of '97?

WITNESS HENDRIX: Yes, when it actually
became an issue and we realized that we were being
asked to compensate for this traffic type.

COMMISSIONER CLARK: So before that you can
say that you, in fact, were paying for that traffic?

WITNESS HENDRIX: We may have paid some. I
will not sit here and say that we did not pay any.
But the thing that is key is that it was during the
start-up periocd, and many of the customers that we had
agreements with in 1996 were just then getting
started; and I believe one of those witnesses
mentioned that it took some time to get started.

So if we normally paid for some, then we
did, but I can tell you with the parties in this
docket it would have been very, very small, if any.

COMMISSIONER JACOB8: I have a couple
questions. You disagree with the representation of
several of the witnesses that the call is terminated
when it reaches the ISP -- or I'm sorry -- when it
reaches =-- yes, when it reaches the ISP, that the
technical answer supervision that occurs and all those
things, technical things, that happen when that call

reaches the ISP from your customer does not represent
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a termination of the call?

WITKES8S HENDRIX: Definitely not. For
instance, if you were to look at the network
currently, let's say you're using AT&T for your long
distance service, you have an analog line at home, and
you dial 1-0-288, the area code and the 7-digit
telephone number, that call is probably going to go
over digital backbone. Okay.

Not only that, chances are the signaling
that is taking place on that call is not traveling the
same path as the call. The signaling is what we refer
to as an out of ban signaling. Okay. That call has
not broken. That call is still up, even though the
signaling may travel a different path.

So the fact that you go from analog to
digital, the fact that you may multiplex up or
multiplex down has nothing to do with the call. The
call is still up.

So the only thing that you can really do is
look at the two end points of that call. And that was
the subject of many workshops here. That was the
subject of the federal order that addressed the
entry/exit surrogate. It's the two end points. And
on a single call to the Internet host, you may have an

interstate, an intrastate or international call up all
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at the same time. That call path has never broken.

So I do not agree, because the call path is
still there. It is not someone taking your call and
then generating another call --

COMMISSIONER JACOB8: Sc when —-

WITNES88 HENDRIX: —— for you to access that
host.

COMMISSIONER JACOBS: So when it goes off of
the public switch network -- and I'm venturing way
outside now -- but when it goes off the public switch
network into the packet network, you see that as
simply =-- that's a seamless transaction?

WITNESS HENDRIX: Oh, ves, definitely. I
mean, that's happening today millions and millions and
millions of times. That's not anything new. That's
not anything new. It's not anything that's different
as a result of the Internet services growing.

COMMISBIONER JACOBS: And, therefore -- I'm
carrying that forward -- thus, there being no need to
put that into any kind of a local tariff? Because 1
would have expected that that would have been in the
local tariff as opposed to an interstate tariff,
because that's where it's happening. That's where
that seamless event occurs.

WITNES8S HENDRIX: And I understand that.
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But, see, the FCC ordered us to allow‘ISPs to purchase
basic service. That was an order. But, see, that
isn't any different from what they initially did to
resellers wherein they required us to allow resellers
to purchase basic service PBX trunks so that end-user
customers could reach them; and then the next step was
to assess access charges. But this, too, is an
interim step for ISPs; allow them to purchase basic
service.

The next step, as they stated in many of the
orders, is to determine whether access charges should
be applied, but they stated as an interim step the
fact that they're able to use basic services
currently. So the fact that it is a use of basic
service, that does not make it local, because they
have claimed jurisdiction even still over that
service.

COMMISSIONER JACOBS8: And if I recall, the
LEC reports this to the FCC as local traffic, does it
not?

WITNES8 HENDRIX: Well, what actually
happens is since the ISP is actually purchasing basic
service out of the A3 tariff, it is shown as local
revenue.

The same held true for resellers. This is
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simply the vehicle that you use in the interim until
they determine that it is appropriate to assess access
charges. This is simply the vehicle.

And they do not regulate, the FCC will not
regulate those basic services because you already have
an A3 tariff. You already have a basic services
tariff, so there's no point in regulating that since
it's only an interim step.

COMMISSIONER JACOBS8: Okay.

COMMISSIONER DEASON: Who would get those
access charges if and when they're implemented?

What's the revenue flow?

WITNESS HENDRIX: I would assume that they
would be hard pressed not to follow the entry/exit
surrogate. In other words, you would have to
apportion it just as you do currently for circuits
that are used for both inter and intrastate.

So I would assume that you would have some
intrastate charges as well as interstate charges based
on the current vehicle that they've put in place to
apportion that traffic type.

COMMISSIONER DEASON: Well, what about for
the local side? Who would get the revenue?

WITNESS HENDRIX: From the local side -~

well, let me say this first. Wwhen they move to assess
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access charges, I do not believe that the ISPs will
continue to buy basic service. They would then have
to convert to some other feature group trunking
arrangement, which is an access arrangement, and in
doing so, then access charges will be billed.

So it is not an issue of local service
revenues then, but it is simply an issue of access;
and the apportioning of the access charges and your
current tariffs will address as to how that is done.

COMMISSIONER DEASBON: So if that's an area
that works out, and you have a local customer that
wants to access X, Y, Z ISP, they would have to dial
some type of a number, 1+ or whatever, and then you'd
get the access charges when that call is connected to
that interstate ISP.

WITNESS HENDRIX: Either we would get it, or
even the ALEC could actually get some of the access
charges. But let me say this: I'm not =--

COMMISSIONER DEASON: No, I'm not -- okay.
How would that be if it is your customer that is
initiating the call?

WITNESS8 HENDRIX: If it is my customer, then
I would agree, but I'm saying even the ALECs could
have end-user customers wherein we would actually pass

the access record to them for them to be able to
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collect access charges from any carrier that may be
hauling that traffic for that ISP customer. But, I'm
not really sure that the customer would hage to dial a
1+.

COMMISSIONER DEASON: Well, how would they
do that?

WITNES88 HENDRIX: Feature Group A has a
7-digit number. It's a line-side service that is
offered to customers, and as a 7-digit number it looks
just like a regular 7-digit local number or 10-digit
local number.

You also have Feature Group B. Feature
Group B is a 7-digit number. The prefix on a Feature
Group B is 950. For instance, Domino's Pizza for a
long while had a trial in this state where they used
950 as their routing service, and they used 950
because it appeared local. Or they may choose to use
an 800 number. Sc I'm saying they may not have to
dial 1+ in many cases, or an end user may dial 1+ just

as some of them do currently if they're in rural
areas.

COMMISSIONER DEASBON: Let's assume, then,
that there's going to be 7-digit access, and that
7-digit number they're utilizing belongs to an ALEC,

but the customer calling that 7-digit number is your
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local customer. Who gets access charges?

WITNESS HENDRIX: Our local customer dialing
that ALEC 7-digit number, we would get the access
charges in that case.

COMMISSIONER DEASON: In that scenario,
then, would you be required to pay reciprocal
compensation for the termination of that -- I guess my
question is, does the ALEC get any revenue ocut of that
transaction?

WITNESS HENDRIX: They would -- they should
get revenues for any services that we had -- that are
actually theirs. In other words, the arrangement that
you just mentioned is very similar to the modified
access-based compensation plan that you currently have
where there are multiple independent companies in this
state offering a single service.

And in that case what actually happens is
that an end user customer would actually originate a
call. If that end user customer is mine, I will bill
that end user customer toll, and I will then pay each
of the companies along the way for the services that I
actually use. If I'm using --

COMMISSIONER DEASON: You would bill that
customer toll even though they dialed a 7-digit

number?
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WITNESS HENDRIX: Well, I'm just using that
as an example just to indicate that we would actually
pay the ALEC based on the services or the elements
that we actually use. So the ALECs would actually be
able to recover whatever their costs are based on the
rates that they have approved.

COMMISSIONER DEASON: They can recover their
costs?

WITNES8S HENDRIX: Uh-huh. And when T say
costs, their rates may have margin in it. I should
say they would be able to recover whatever approved
rates they have for the elements that are used.

COMMISSIONER DEASON: But we don't know yet
exactly how that's going to be structured because
there currently is not access charges imposed.

WITNESS HENDRIX: Exactly. And one thing
that the FCC mentioned was that in looking at the
level of access charges, they focused a lot on the
carrier common line.

You know, we've been before you many times,
as havé many of the parties in this room, talking
about the subsidy that's in your carrier common line
rate element.

And that was one of the big issues was if

you move forward to assess access charges, at what
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level, or at what elements, you know, do you actually
move subsidy to the ISPs in the term -- in the way of
carrier common line or any other rate elements.

So they must address, one, how the charges
would actually be applied and, two, what are the
levels. And let me say this: On the federal level
with access reform, with everything else happening,
access rates are falling very, very quickly.

COMMISSIONER DEASON: Back what seems like
many years ago, but I guess it was only a couple years
ago, when we were arbitrating the interconnection
agreements and the question arose about reciprocal
compensation, whether it was appropriate policy, the
question arose about whether bill and keep would be an
appropriate policy.

We debated that issue, and as I
understand -- as I recall, it was BellSouth's position
there should be reciprocal compensation.

WITNESS HENDRIX: That's correct.

COMMISSIONER DEASON: And part of the
rationale for that position, as I recall, was that
there was the concern that there could be imbalances
in the termination of traffic and that there should be
some type of compensation to realize that there could

be imbalances that bill and keep would not capture and
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adequately compensate for. Do you agree with that?

WITNESB HENDRIX: That's correct; I do.

COMMISSIONER DEASON: Was it the general
feeling back then that BellSouth, as the incumbent
carrier, incumbent LEC, would be terminating more
traffic than the new entrants?

WITNESS HENDRIX: I believe we weren't
really sure. The concern we had was, one, to
implement what was in the order, and the First Report
and Order that came out at the federal level spoke to
reciprocal comp being the appropriate vehicle to
actually use.

The concern BellSouth had was whether you
would have call centers that all of a sudden would
migrate over to a -- to an ALEC that all of a sudden
we had a lot of terminating traffic that we were
paying for.

But the very bottom line was that reciprocal
comp was the appropriate way to actually go, and then
you have to address the imbalance --

COMMISSIONER DEASON: Well, as I understand
the argument, the reciprocal compensation was the
preferred methodology, at least in BellSouth's
viewpoint, because there were costs incurred in

terminating traffic, and you wanted to be compensated
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for doing that.

WITNESS HENDRIX: That's correct.

COMMISSIONER DEASON: So in this situation,
are there not costs being incurred by the ALECs when
they terminate traffic to an ISP, and is it not fair
for them to be compensated?

Now, I'm not talking about whether we have
jurisdiction or not, that question. That's a
different question. I'll ask you that in a moment.

Strictly from a fairness standpoint, if
there's a provider providing service, they incur a
cost, should they not be compensated?

WITNESS8 HENDRIX: I believe a provider of
local services should be compensated for the costs
they actually incur, and I am not advocating that they
not be able to recover the costs.

COMMISSIONER DEASON: They should just
recover no matter --

WITNES8S8 HENDRIX: But they --

COMMIS8SIONER DEASON: -~ what they charge
their ISP --

WITNES8S HENDRIX: Exactly. Exactly. But
the way they do that is through the basic services
that they offer to the ISP.

Now, you asked a question earlier =--
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COMMISSIONER DEASON: Well, then why don't
we just go to a bill and keep aﬁd we don't have
reciprocal compensation, and this is not an issue and
we can go forward? You'd just have everybody recover
their cost from the end charges they impose on their
own local customers and we don't have the reciprocal
compensation problem.

prmnnss HENDRIX: The problem I have is that
I honestlf believe that the FCC will rule soon, and I
believe thére's more pressure being put on them to
rule, not soclely as a result of the letter that was
filed by the ALTS, but you also have some paging
issues.

So I feel as if there is more pressure
currently than previous -- than at a previous time
that they would actually move forward to issue some
ruling.

Then once they rule, if you have a bill and
keep arrangement, you know, perhaps there are costs,
just as you mentioned, that you've not actually
recovered through that bill and keep arrangement. And
we honestly believe reciprocal compensation is the
appropriate way to go, but first you must get the
traffic types appropriately identified.

COMMISSIONER DEASON: Well, see,
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Mr. Hendrix, what I heard you saying is that
reciprocal compensation is the preferred methodology
except for ISPs, and then it should be bill and keep
and you recover your cost from your end use customer.
Why is it ISPs are so different that
reciprocal compensation is no longer the preferred
policy for this state?
WITNESS HENDRIX: Okay. And I think what
I'm actually saying is reciprocal comp is the
appropriate way to go as far as ISP traffic, that is
interstate traffic. And the ALECs providing basic
services to that ISP actually recover their costs
through the services that they provide to that ISP.
Reciprocal compensation to that ALEC for a
call that, one, that does not terminate with that
ALEC; two, does not terminate to the ISP; and, three,
has been claimed to be interstate simply isn't
appropriate that we compensate them for that traffic.
And the fourth point is that it was never
agreed to. The parties never agreed to address that
issue in the context of the agreements. It was never
an issue, and the reason it wasn't an issue from the
BellSouth standpoint is because we always viewed that
as being interstate traffic. It was a nonissue.

COMMIBSIONER DEASBON: So then do you agree,
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then, that this issue that's in front of us now with
these disputes really boils down to what was agreed to
within the contracts?

WITNESS HENDRIX: I believe, one, it is a
contractual issue, and I believe -- you know, whether
BellSouth actually agreed that they would compensate
for this traffic and whether the terms in the
agreements would actually encompass the local traffic;
but I believe also it is a jurisdictional issue, you
know, whether or not it is even appropriate for this
traffic to even be viewed as local traffic.

But I think the bottom line really is to go
to the intent of the agreement. And I can tell you
for certain in all of the meetings and all of the
conversations with all the other parties and other
players that were on the BellSouth side, ISP as local
was not an issue.

It was never an issue that was to be
addressed in the agreements. Had it been an issue, we
would have addressed it as we have in the more current
agreements,

COMMISSIONER DEASON: Well, who was
obligated to raise it as an issue if it were to be an
issue?

WITNESS HENDRIX: I believe either party

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

1%

20

21

22

23

24

25

324

would have. And I'm not saying this to be biased, but
if, in fact, it was an issue with the ALECs, then I
think they should actually have raised it.

It was never an issue. It never crossed my
mind, nor did it cross the minds of anyone else
working for me or that was on that team. It was never
an issue with us, because we had viewed this as being
interstate.

We were the ones that had to wrestle through
the tariffs and ensure that the ISPs and the ESPs were
actually certified, you know, when we were ordered to
give them basic service. So we always viewed this as
being interstate. It was never an issue for local.

COMMISSIONER DEASON: Well, how do we make
the conclusion that the FCC =-- this is interstate, and
the FCC, even though they have not imposed access
charges, and even though there's some question about
whether they have affirmatively asserted their
jurisdiction, how do we make that leap of faith that
this is interstate, this is not our jurisdiction?

WITNESS8 HENDRIX: Well, I personally think
that the orders that I've cited as part of my
late-filed actually point to the fact that the FCC has
jurisdiction over this traffic.

They were very clear in telling us that you
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will allow them to purchase from your intrastate
tariffs, and they were very clear in stating that this
is an interim step, just as we did with resellers
wherein we allowed them to purchase basic services and
then move toward to actually assess them access
charges.

So I don't believe that it's a leap of
faith, but it is the rules that we were given, and I
think it's very clear in what I've given here that
they would have jurisdiction over this traffic.

The other thing is that, if in fact, it
wasn't clear they had jurisdiction over this traffic,
I don't believe that the ALTS would really have filed
asking them to clarify whether local comp is
appropriate. Why go to a federal level or to the FCC
to ask them for a ruling over something that they
didn't have jurisdiction over?

COMMISSIONER JACOBS: Following with that
question, it occurs to me that there's a lot of
ambiguity here in terms of the alternative scenario,
i.e., once that interim status goes away and you now
have to deal with traffic as intra -- following your
logic, and he now has to deal with this traffic as
interstate traffic, correct?

That raises a lot of issues. They're going
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to have -- won't those ISPs now going to have to have
a new status? If they aren't certificated, wouldn't
they have to get a certificate?

WITNES8S HENDRIX: Well, I don't believe that
you would have to =-- well, first, I'm not sure that
there are a whole lot of issues that have not already
been addressed. Let me say on a —- somewhat of a side
note, I think the issue of whether access charges
would apply to any part of the Internet service will
be addressed soon.

You know, if -- if you read some of the
press that have actually come out, and with players
that have come out stating that something needs to be
done, you know, with ISPs providing telephony type
services, I believe that will be addressed very, very
soon; and I'm hopeful that it will be addressed. But
I don't believe that there are many other issues that
you need to address.

I think as far as the apportioning of that
traffic, that's already been addressed. If, in fact,
you are to assess some form of access charges to these
customers, to these ESPs or ISP-~type customers, then
you have a vehicle that's already in place. You move
them to your access services, and there are various

access options available to them where the end user
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customers wanting to use these -- or ISP customers can
actually use them just as they currently do.

COMMISSIONER JACOBS8: So you're saying that
will be a fairly straightforward transaction for them
to move from the end user status into some kind of
access --

WITNESS HENDRIX: I believe so, yes. I
believe so, because it is simply a matter of trend, of
moving them from a basic service to an access service.
And we had to make those same transitions for the
resellers when they moved from paying basic service
prices for the services that they actually purchased
to the access service arrangements.

So you have the vehicles already in place.
You have the tariffs already in place that would allow
you to apportion this traffic. So I don't believe
that the transition is that great.

COMMISSIONER DEASON: If this issue really
boils down to what the intent of the parties were when
they signed the contract, how doc we mesh the fact that
there was an order from this Commission indicating
that this traffic was local, how do we mesh that with
the fact that apparently there was some question as to
whether the FCC is going -- will assert jurisdiction

or has asserted jurisdiction, how do we mesh that with

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

328

making the determination of what was in the parties’
minds when they signed the contract?

WITNESS8 HENDRIX: Okay. And I think -- let
me address the second part of the question first. And
that is, I believe that the FCC has actually taken
authority and they've actually exerted jurisdiction
over this traffic. Otherwise, we would not have moved
to -- as much as we hated to, we would not have moved
to do what we were ordered to actually do.

As far as addressing the intent =--

COMMISSIONER DEABSBON: And that being your
order to provide it out of your ~- as a local -- out
of your local service --

WITNESS HENDRIX: Exactly. Exactly right.
And one other party testified this morning that
BellSouth probably should have moved forward and filed
a Feature Group A like tariff. We didn't have an
option.

First, you have to offer this service as
they ordered it, and the second thing is when they
stated that it's an interim step, you know, what do
you do? Go in and file for a waiver for something
that's actually interim? If we had known that it
would take 13, 14 years, maybe. But then it was

couched as an -- well, not 12 or 13 years, but then it
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was couched as an interim step.

As to what was in the minds of the parties
when these agreements were actually signed, I can only
assure you and tell you what was in my mind and share
with you what was the basis for us signing it.

Let me say, also, when we drafted the
language relative to what is local, we were mirroring
pretty much what was in the local tariff, except for
one agreement. We were mirroring what was in the
local tariff, and if you look at the MFS agreement, it
actually referenced traditional local service.

ISP is not traditional local service. It is
a new market that's growing. It is not something that
everyone has always had access to.

The agreements in every case requires, if
you get down below the "whereas's," it requires the
parties to agree, and that the parties agreed beyond
that point as to whatever else is in that agreement.

I can assure you no one raised that issue.

I can assure you the imbalance of traffic was foremost
on everybody's mind. And I can assure you that
BellSouth never intended for ISP to be mentioned. It
was never mentioned, and if it had been raised, we
would have addréssed that issue.

But we never meant to compensate for this
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traffic, because it was interstate traffic. And every
party here today agrees that that issue never
surfaced. It was never the intent.

Now, if anyone is willing to sit down and
talk with us, any of the carriers, you know, about
coming up with different terms, we're clearly open to
actually doing that, and we're doing that with many of
the customers currently. But it was never an issue
addressed.

COMMISBSIONER DEASON: Well, then, what about
the Commission's order that indicated that ESP traffic
is local?

WITNESS HENDRIX: That was a 1989 --

COMMISSIONER DEASON: How does BellSouth
reconcile that with its position in concluding that
for purposes of these agreements, it was interstate
and that reciprocal compensation did not apply?

WITNESS HENDRIX: And I think you would have
—-- you would have to address the 1990 -- I'm sorry =--
the 1989 order that was referenced here today. You
would have to address that in light of what we've been
doing. And what we've been doing is what the FCC
ordered us to do when the FCC took jurisdiction over
this traffic.

And even in your 1998 order it was even
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mentioned that there would be some further appeal, and
that you would, in essence, go to whatever that appeal
is.

And so we actually have Been doing what we
were ordered to do based on the federal jurisdiction

assuming this type of traffic and these types of

customers.

CHAIRMAN JOHNBON: Redirect?

MR. RANKIN: No redirect.

CHAIRMAN JOHNSON: Exhibits?

MR. RANKIN: We move Composite Exhibit
No. 6.

MR. PELLEGRINI: Staff moves Exhibit No. 7.

CHAIRMAN JOHNS8ON: Show both of those
admitted without objection.

(Exhibits 6 and 7 received in evidence.)

CHAIRMAN JOHNSON: Thank you, Mr. Hendrix.

WITNES8S HENDRIX: Thank you.

(Witness Hendrix excused.)

CHAIRMAN JOHNSON: Any other matters to come
before the Commission?

MR. PELLEGRINI: Yes, Chairman Johnson. I'd
like to talk about the briefing schedule for a moment.

The court reporter has reminded me that transcripts
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Staff's recommendation will be filed on 7-23.

CHAIRMAN JOHNSON: Anything else?

MR. PELLEGRINI: I think not, Chairman
Johnson.

CHAIRMAN JOHNSON: Anything from the
parties? (No response.)

Thank you very much. The hearing is
adjourned.

(Thereupon, the hearing concluded at
2:50 p.m.)
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AGREEMENT

THIS AGREEMENT is made by and between BellSouth Telecommunications,

~ Inc., (“BellSouth™), a Georgia corporation, and Teleport Communications Group, Inc., a
Delaware corporation, on behalf of itself and its wholly owned subsidiaries, (collectively
referred to as “TCG"), and shall be deemed effective as of July 15, 1996. This
agreement may refer to either BeliSouth or TCG or both as a “party” or “parties. “

WITNESSETH

WHEREAS, 8eliSouth is a local exchange telecommunications company
authorized to provide telecommunications services in the states of Alabama, Florida,
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and '
Tennessee; and

WHEREAS, TCG is- a local exchange telecommunications company
authorized, has applications pending, or may make application to provide
telecommunications services in the states of Alabama, Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee; and

WHEREAS, the parties wish to interconnect their facilities, purchase
unbundled elements, and exchange traffic for the purposes of fulfilling their obligations
pursuant to sections 251, 252 and 271 of the Telecommunications Act of 1996;

NOW THEREFORE, in consideration of the mutual agreements contained
herein, BeliSouth and TCG agree as follows!

l Definitions

A. Affiliate is defined as a person that (directly or indirectly) owns or
controls, is owned or controlled by, or is under common ownership or contro! with,
another person. For purposes of this paragraph, the term “own” means to own an
equity interest (or equivalent thereof) of more than 10 percent.

B. Commission is defined as the appropriate regulatory agency in each of
BeliSouth's nine state region, Alabama, Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, South Carolina, and Tennessee.
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C. Intermediary function is defined as the delivery of local traffic from a local
exchange carrier other than BellSouth or TCG or from another telecommunications
company such as a wireless telecommunications provider through the network of
BellSouth or TCG to an end user of BellSouth or TCG.

D. Local Traffic is defined as any telephone call that originates and
terminates in the same LATA and is billed by the originating party as a local call,
including any call terminating in an exchange outside of BellSouth's service area with
respect to which BellSouth has a local interconnection arrangement with an
independent LEC, with which TCG is not directly interconnected.

E. Local Interconnection is defined as 1) the delivery of local traffic to be
terminated on each party's local network so that end users of either party have the
ability to reach end users of the other party without the use of any access code or
substantial delay in the processing of the call; 2) the LEC unbundled network features,
functions, and capabilities set forth in this Agreement; and 3} Interim Number
Portability sometimes referred to as temporary telephone number portability to be
implemented pursuant to the terms of this Agreement.

F. Percent of Interstate Usage (PIU) is defined as a factor to be applied to
terminating access services minutes of use to obtain those minutes that should be rated
as interstate access services minutes of use. The numerator includes all interstate
“nonintermediary” minutes of use, including interstate minutes of use that are forwarded
due to Interim Number Portability less any interstate minutes of use for Terminating
Party Pays services, such as 800 Services. The denominator includes all
"nonintermediary”, local , interstate, intrastate, toll and access minutes of use adjusted
for Interim Number Portability less all minutes attributable to terminating party pays
services.

G. Percent of Local Usage (PLU) is defined as a factor to be applied to
intrastate terminating minutes of use. The numerator shali include all “nonintermediary”
local minutes of use adjusted for those minutes of use that only appear local due to
Interim Number Portability. The denominator is the total intrastate minutes of use
including local, intrastate toll, and access, adjusted for Interim Number Portability less
intrastate terminating party pays minutes of use.

H. Telecommunications Act of 1996 (“Act') means Public Law 104-104 of
the United States Congress effective February 8, 1996. The Act amended the

Communications Act of 1934 (47 U.S.C. § 1 et. seq.).

. Multiple Exchange Carrier Access Billing (*“MECAB") means the
document prepared by the Billing Committee of the Ordering and Billing Forum ("OBF:),

. 2-
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which functions under the auspices of the Carrier Liaison Committee of the Alliance for
Telecommunications Industry Solutions (“ATIS") and by Bellcore as Special Report SR-
BDS-000983, containing the recommended guidelines for the billing of Exchange
Service access provided by two or more LECs and/or CLECs or by one LEC in two or
more states within a single LATA.

J. Muitiple Exchange Carriers Ordering and Design Guidelines for
Access Services-Industry Support Interface ("MECOD") means a document
developed by the Ordering/Provisioning Committee under the auspices of the OBF,
which functions under the auspices of the Carrier Liaison Committee of the ATIS. The
ECOD document, published by BellCore as Special Report SR-STS-002643,
establishes methods for processing orders for access service provided by two or more
local carriers (including a LEC and a CLEC).

i Purpose

The parties intend that the rates, terms and conditions contained within this
Agreement, including all Attachments, comply and conform with each party's obligations
under sections 251, 252 and 271 of the Act. The access and interconnection
obligations contained herein, when implemented, are intended to enable TCG to
provide competing telephone exchange service to residential and business subscribers
within the nine state region of BellSouth. To the extent the items in 47 U.S.C. §
271(c)(2)(B) are contained within this Agreement, the parties intend and expect that
with the successful implementation of this Agreement, BellSouth will satisfy the
requirements of 47 U.S.C. § 271(c)(2)(B). '

. Term of the Agreement
A, The term of this Agreement shall be three years, beginning July 15, 19886.

B. The parties agree that by no later than December 1, 1898, they shall
commence negotiations with regard to the terms, conditions and prices of local
interconnection to be effective beginning July 1, 1998,

C. If, within 135 days of commencing the negotiation referred to in Section llI
(B) above, the parties are unable to satisfactorily negotiate new local interconnection
terms. conditions and prices, either party may petition the Commission to establish
appropriate local interconnection arrangements pursuant to 47 U.S.C. 252. The parties
agree that, in such event, they shali encourage the Commission to issue its order
regarding the appropriate local interconnection arrangements no later than March
2,1999. The parties further agree that in the event the Commission does not issue its
order prior to July 1, 1999 or if the parties continue beyondJuly 1, 1998 to negotiate the
local interconnection arrangements without Commission intervention, the terms,
conditions and prices ultimately ordered by the Commission, or negotiated by the
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parties, will be effective retroactive to July 1, 19989. Until the revised local
interconnection arrangements become effective, the parties shall continue to exchange
traffic pursuant to the terms and conditions of this Agreement. '

IV.  Local Interconnection (47 U.S.C. §251(c)(2), §252(d)(1),(2), §271(c)(2}B)(i))

- A, The parties intend that the interconnection of their equipment, facilities
and networks pursuant to this section will comply with the requirements of sections 251,
252 and 271 of the Act upon successful implementation of this Article.

B. The delivery of local traffic between the parties shall be reciprocal and
compensation will be mutual according to the provisions of this Agreement.

C. Each party will pay the other for terminating its local traffic on the other's
network the local interconnection rates as set forth in Attachment B-1, incorporated
herein by this reference. Each state to which this Agreement applies will be billed
separately. The charges for local interconnection are to be billed monthly and payable
quarterly after appropriate adjustments pursuant to this Agreement are made. To the
extent TCG will connect to BellSouth's access tandem and BellSouth’s end offices the
rate for TCG's local interconnection will be a combination of tandem and end office
rates. BellSouth agrees that the local interconnection rate it shall pay to TCG shall be
computed using a similar percentage of tandem and end office rates. The rate will be
determined as an average of end office routed minutes and tandem routed minutes.

D. The first six month period of traffic exchange under this Agreement in
each state is a testing period in which the parties agree to exchange data and render
billing. However, no compensation during this period will be paid. If, during the second
six month period, the monthly net amount to be billed prior to the cap being applied
pursuant to subsection (E)of this section is less than $40,000.00 for each state, the
parties agree that no payment is due. This cap shall be reduced for each of the
subsequent six month periods as follows: 2nd period -$40,000.00; 3rd period-
$30,000.00; and 4th period--$20,000.00. The cap shall be $0.00 for any period after
the expiration of the 4th six month period.

E. The parties agree that neither party shall be required to compensate the
other for more than 105% of the total billed local interconnection minutes of use of the
party with the lower total billed local interconnection minutes of use in the same month
on a statewide basis. This cap shall apply to the total billed local interconnection
minutes of use calculated for each party and any affiliate of the party providing local
exchange telecommunications services under the party's certificate of necessity issued
by the Commission. Each party will report to the other a Percentage Local Usage
("PLU") and the application of the PLU will determine the amount of local minutes to be
billed to the other party. Until such time as actual usage data is available or at the
expiration of the first year after the initation of traffic exchange pursuant to this
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Agreement, the parties agree to utilize a mutually acceptable surrogate for the PLU
factor. The calculations , including examples of the calculation of the cap between the
parties will be pursuant to the procedures set out in Attachment A, incorporated herein
by this reference. For purposes of developing the PLU, each party shall consider every
local call and every long distance call. Effective on the first of January, April, July and
October of each year, the parties shall update their prospective PLU.

F. The parties agree that there are four appropriate methods of
interconnecting facilities: (1) virtual collocation where physical coflocation is not
practical for technical reasons or because of space limitations; (2) physical collocation;
and (3) interconnection via purchase of facilities from either party by the other party,
and (4) upon mutual agreement as to technical feasibility, the parties may aiso
interconnect on a mid-span basis. Rates and charges for collocation are set forth in
Attachment C-13, incorporated herein by this reference. Facilities may be purchased at
rates, terms and conditions set forth in BellSouth's infrastate Switched Access (Section
E6) or Special Access (Section E7) services tariff or as contained in Attachment B-1 for
local interconnection, incorporated herein by this reference. .

G. The parties agree to accept and provide any of the preceding methods of
interconnection. TCG shall establish a point of interconnection at each and every
BellSouth access tandem within the local calling area TCG desires to serve for
interconnection to those end offices that subtend the access tandem. Alternatively,
TCG may elect to interconnect directly at the end offices for interconnection to end
users served by that TCG end office. BellSouth will connect at each TCG end office or
tandem inside that local calling area. Such interconnecting facilities shall conform, at a
minimum, to the telecommunications industry standard of DS-1 pursuant to BellCore
Standard No. TR-NWT-00499. Signal Transfer Point, Signaling System 7 ("S877)
connectivity is required at each interconnection point. BellSouth will provide out-of-
band signaling using Common Channel Signaling Access Capability where technically
and economically feasible, in accordance with the technical specifications set forth in
the BellSouth Guidelines to Technicai Publication, TR-TSV-000905. The parties agree
that their facilities shall provide the necessary on-hook, off-hook answer and disconnect
supervision and shall hand off calling party number 1D when technically feasible. The
parties further agree that in the event a party interconnects via the purchase of facilities
and/or services from the other party, the appropriate intrastate access tariff, as
amended from time to time will apply.

H. The parties agree to establish trunk groups from the interconnecting
facilities of subsection (F) of this section such that each party provides a reciprocal of
each trunk group established by the other party. Notwithstanding the foregoing, each
party may construct its network, including the interconnecting facilities, to achieve
optimum cost effectiveness and network efficiency.

L. TCG agrees to use NXX codes in a manner that will allow BeliSouth to
distinguish Local Traffic (measured and flat rate) from intralL ATA toll traffic. if either
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party provides a service to its end user customers where said customers were provided
a unique local calling area, the parties agree to provide such service using a unique
NXX code, to provide 60 days advance written notice to the other party of the offering of
such a service, and if both of the preceding conditions are met, to treat the
interconnection of such traffic as local.

J. - If either party provides intermediary tandem switching and transport
services for the other party's connection of its end user to a local end user of: (1) a
local exchange telecommunications company other than BellSouth (ICO"or TCG; or
(2) another telecommunications company such as a wireless telecommunications
service provider, the party performing the intermediary function will bill a $.002 per
minute charge over and above the local interconnection rates set out in this section.
The parties agree that any billing to the ICO or other telecommunications company
under this section shali be pursuant to subsection (L), infra of this section.

K. Except where the conditions of paragraph (M), infra, are met, when the
parties jointly provide an exchange access connection for an interexchange cacrier -
(*IXC™), each party will provide their own exchange access to the IXC on a muiti-bill,
multi-tariff meet-point basis pursuant to subsection (L), infra. Each party will bill its own
exchange access rates to the IXC.

L. The parties agree that the Company functioning as the end office also
functions as the Initial Billing Company (“I1BC"). The Party providing the intermediary
function bills as the Subsequent Billing Company (“SBC"). The IBC will issue summary
records to the SBC, in accordance with OBF Guidelines. The Parties will conduct this
business in accordance with the MECABs and MECOD guidelines defined in Section 1
of this Agreement. The Parties agree to work cooperatively to support the work of the
Ordering and Billing Forum (*OBF") and to implement OBF changes to MECABs and
MECOD in accordance with the OBF Guidelines. BellSouth shall provide the billing
name, billing address and CIC of the IXCs on magnetic tape or via electronic file
transfer using the EMR format in order to comply with the MPB Notification process as
outlined in the MECAB document,. The Parties agree to permit the other to concur in
its tariffs and to promptly execute any documentation necessary for such concurrence.

M. When one party to this Agreement (LEC A) delivers to the other party
(LEC B) exchange access traffic from LEC A's access tandem using facilities that are
collocated at LEC B's end office, the Feature Group Interconnection Compensation
(FGIC) plan described in Attachment B-1A, incorporated herein by this reference, shall
apply. FGIC shall apply to both originating and terminating exchange access traffic so
long as the conditions of this subsection are met. When FGIC is applied, LEC A may,
at its option, render a single bill to the 1XC.

N. When either party delivers calls with unique dialing codes (i.e. time,
weather, N11, 900 and 975 calls), the calls shall be delivered in accordance with the
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serving arrangements defined in the LERG. To the extent unique billing arrangements
with information service providers are required, BellSouth agrees to provide assistance
to TCG in making such arrangements.

0. The ordering and provision of all services purchased from BellSouth by
TCG shall be as set forth in the OLEC-to-BellSouth Ordering Guidelines (Facilities
Based) as those guidelines are amended by BeliSouth from time to time during the term
of this Agreement. To the extent TCG provides such guidelines to BeltSouth, the
ordering and provision of all services purchased from TCG by BeliSouth shall be
pursuant to those guidelines, as amended by TCG from time to time during the term of
this Agreement.

V. IntraLATA and InterLATA Toll Traffic Interconnection

A.  The delivery of intrastate toll traffic by a party to the other party shall be
reciprocal and compensation will be mutual. Forterminating its {oli traffic on the other
party's network, each party will pay to the other party BellSouth's intrastate terminating
switched access rate, inclusive of the Interconnection Charge and the Carrier Common
Line rate elements of the switched access rate. The parties agree that the terminating
switched access rates may change during the term of this Agreement and that the
appropriate rate shall be the rate in effect when the traffic is terminated.

B. For originating and terminating intrastate toll traffic, each party shail pay
the other BellSouth's intrastate switched network access service rate elements on a per
minute of use basis. Said rate elements shall be as set out in BellSouth's Intrastate
Access Services Tariff as that Tariff is amended from time to time during the term of this
Agreement. The appropriate charges will be determined by the routing of the call.

If TCG is the BellSouth end user's presubscribed interexchange carrier or if the
BeliSouth end user uses TCG as an interexchange carrier on a 10XXX basis, BeliSouth
will charge TCG the appropriate tariff charges for originating network access services.
If BellSouth is serving as the TCG end user's presubscribed interexchange carrier or if
the TCG end user uses BellSouth as an interexchange carrier on a 10XXX basis, TCG
will charge BellSouth the appropriate BellSouth tariff charges for originating network
access services.

C. The parties agree that to the extent either party provides intral ATA toll
service to its customers, it may be necessary for it to interconnect to additional access
tandems that serve the end office of the customer outside the local calling area.

D. Each party agrees to compensate the other, pursuant to the other party's
originating switched access charges, including the database query charge, for the
origination of 800 traffic terminated.
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E. Each party will provide to the other the appropriate records necessary for
billing intralLATA 800 customers. The records provided will be in a standard EMR
format for a fee of $0.013 per record.

F. If, during the term of this Agreement, either party provides interLATA 800
services, the party will compensate the other for the origination of such traffic pursuant
to the appropriate tariff. The party shall provide the appropriate records for billing
pursuant to subsection E, above.

G.  Should TCG require 800 Access Ten Digit Screening Service from
BellSouth, it shall have signaling transfer points connecting directly to BellSouth's locaf
or regional signaling transfer point for service control point database query information.
TCG shall utilize SS7 Signaling links, ports and usage as set forth in Attachment C-7,
incorporated herein by this reference. TCG will not utilize switched access FGD
service. 800 Access Ten Digit Screening Service is an originating service that is
provided via 800 Switched Access Service trunk groups from BellSouth's SSP equipped
end office or access tandem providing an [XC identification function and delivery of call
to the IXC based on the dialed ten digit number. The rates and charges for said service
shall be as set forth in BellSouth's intrastate Access Services Tariff as said tariff is
amended from time to time during the term of this Agreement.

VL. Interim Number Portability (47 U.S.C. §251(b)(2) and §271(c)(2)(B)(xi))

A. The parties intend that the number portability provided pursuant to this
section to will comply with the requirements of sections 251, 252, and 271 of the Act
upon successful implementation of this Article. B

B. Interim Number Portability (INP) is an interim service arrangement
provided by each party to the other whereby an end user, who switches subscription of
his local exchange service from BellSouth to TCG, or vice versa, is permitted to retain
use of his existing assigned telephone number, provided that the end user remains at
the same location for his local exchange service or changes locations and service
providers but stays within the same serving wire center of his existing number. INP
services are available in two arrangements, INP-Remote and INP-DI!D.
Notwithstanding the foregoing, INP is not available when the end user’s existing
account has been denied or disconnected for nonpayment and an outstanding balance
remains unpaid.

C. INP services and facilities will only be provided, where technically feasible,
subject to the availability of facilities and may only be furnished from properly equipped
central offices. SS7 Signaling is required for the provision of INP services. INP-DID is
available from either party on either a per DS0, DS1 or DS3 basis. Where INP-DID is
provided on a 0S1 or a DS3 basis, applicable channelization rates as specified in
Attachment C-18, incorporated herein by this reference. INP is available only for basic
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local exchange service. Section E6.8.1.H of the BellSouth Intrastate Switched Access
tariff, as said tariff is amended from time to time during the term of this Agreement.

D. INP is available only where TCG or BeliSouth is currently providing, or will
begin providing concurrent with provision of INP, basic local exchange service to the
affected end user. INP for a particular TCG assigned telephone number is available
only from the BellSouth central office originally providing local exchange service to the
end user. INP for a particular assigned telephone number will be disconnected when
any end user, Commission, BellSouth, or TCG initiated activity (e.g. a change in
exchange boundaries) would normally result in a telephone number change had the
end user retained his initial local exchange service.

E. INP-Remote is a telecommunications service whereby a call dialed to an
INP-Remote equipped telephone number, is automatically forwarded to an assigned
seven or ten digit telephone number within the local calling area as defined in Section
A3 of the BellSouth General Subscriber Service Tariff. The forwarded-to number is
specified by TCG or BellSouth, as appropriate. Where technologically feasible, the -
forwarding party will provide identification of the originating telephone number, via SS7
signaling, to the receiving party. Neither party guarantees, however, identification of
the originating telephone number to the INP-Remote end user and acknowledges that
the Repeat Dialing feature of the CLASS features and functions may not be operational
with INP-Remote service. INP-Remote provides a single call path for the forwarding of
no more than one simultaneous call to the receiving party's specified forwarded-to
number. Additional call paths for the forwarding of multiple simultaneous calls are
available on a per path basis and are in addition to the rate for INP-Remote service.

F. INP-DID service provides trunk side access to end office switches for
direct inward dialing to the other company's premises equipment from the
telecommunications network to lines associated with the other company's switching
equipment and must be provided on all trunks in a group arranged for inward service.

A INP-DID trunk termination, provided with SS7 Signaling only, charge applies for each
trunk voice grade equivalent. In addition, direct facilities are required from the end
office where a ported number resides to the end office serving the ported end user
customer. The rates for a switched local channel and switched dedicated transport
apply as contained in Section E6 of BellSouth'’s intrastate Access Services tariff, as
said Tariff is amended from time to time during the term of this Agreement. Transport
mileage will be calculated as the airline distance between the end office where the
number is ported and the POl using the V&H coordinate method. INP-DID must be
established with a minimum configuration of 2 channels and one unassigned telephone
number per switch, per arrangement for control purposes. Transport facilities arranged
for INP-DID may not be mixed with any other type of trunk group, with no outgoing calls
placed over said facilities. INP-DID will be provided only where such faciiities are
available and where the switching equipment of the ordering party is properly equipped.
Where INP-DID service is required from more than one wire center or from separate
trunk groups within the same wire center, such service provided from each wire center

-9-



Exhibit (PK-1)
Page 10 of 123
- Docket No. 980184-TP

or each trunk group within the same wire center shall be considered a separate service.
Only customer dialed sent paid calls will be completed to the first number of a INP-DID
number group, however there are no restrictions on calls completed to other numbers of
a INP-DID number group. Interface group arrangements provided for terminating the
switched transport at the party's terminal location are as set forth in £6.1.3.A. of
BellSouth's intrastate Access Services tariff, as amended from time to time during the
term of this Agreement.

G. INP services will be provided at the charges contained in Attachment
B-3 for INP-RCF and Attachment B-4 for INP-DID. Both Attachments are incorporated
herein by this reference.

H. The calling party is responsible for payment of the applicable charges for
sent-paid calls to the INP number. For collect, third-party, or other operator-assisted
non-sent paid calls to the ported telephone number, BelilSouth or TCG is responsible for
the payment of charges under the same terms and conditions for which the end user
would have been liable for those charges. Either party may request that the other block
collect and third party non-sent paid calls to the INP assigned telephone number. If the
party does not request blocking, the other party will provide itemized local usage data
for the billing of non-sent paid calls on the monthly bill of usage charges, provided at
the individual end user account level. The detail will include itemization of all billable
usage. As an alternative to the itemized monthly bill, each party shall have the option
of receiving this usage data on a daily basis via a data file transfer arrangement. This
arrangement will utilize the existing industry uniform standard, known as EMR
standards, for exchange of billing data. Files of usage data will be created daily for the
optional service. Usage originated and recorded in the sending BellSouth RAQ will be
provided in unrated format. TCG usage originated elsewhere and delivered via CMDS
to the sending BellSouth RAO will be provided in rated format.

{ Each party is responsible for obtaining authorization from the end user for
the handling of the disconnection of the end user’s service, the provision of new local
service and the provision of INP services. Each party is responsible for coordinating
the provision of service with the other to assure that its switch is capable of accepting
INP ported traffic. Each party is responsible for providing equipment and facilities that
are compatible with the other’s service parameters, interfaces, equipment and facilities
and is required to provide sufficient terminating facilities and services at the terminating
end of an INP call to adequately handle all traffic to that location and is solely
responsible to ensure that its facilities, equipment and services do not interfere with or
impair any facility, equipment, or service of the other party or any of its end users. In
the event that either party determines in its sole judgment that the other party wiil likely
impair or is impairing, or interfering with any equipment, facility or service or any of its
end users, that party may either refuse to provide INP service or terminate INP to the
other party.
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J. Each party will be the other's party’s single point of contact for all repair
calls regarding INP service on behalf of each party’'s end user. Each party reserves the
right to contact the other party’s customers, if deemed necessary, for INP service
maintenance purposes. Notice of the customer contact shall be given to the party
serving the end user as soon as practicable.

K. Neither party is responsible for adverse effects on any service, facility or
equipment for the use of INP services. End-to-end transmission characteristics may
vary depending on the distance and routing necessary to complete calls over INP
facilities and the fact that another carrier is involved in the provisioning of service.
Therefore, end-to-end transmission characteristics can not be specified by either party
for such cails. Neither party is responsible to the other if any necessary change in
protection criteria or in any of the facilities, operation, or procedures of either renders
any facilities provided by the other party obsolete or renders necessary modification of
the other party's equipment.

L. For that terminating IXC traffic ported to either party which requires use of
either party's tandem switching, the billing for exchange access as delineated in Article
IV(L) or (M), supra, shall apply.

M. If either party has direct connections to the IXCs for the termination of all
interLATA traffic and it is only through the use of INP services that the other party's
tandem is being utilized and the tandem provider receives network access service
revenues from the terminating IXC, the party directly connected to the iXCs will bili the
other party the exchange access charges for the terminating facilities used for that
interLATA traffic. This circumstance may also arise where an intral ATA toli cali from
one party’s customer is sent to a number that is, in turn, forwarded through the use of
INP services to the other party's customer. If so, the party utilizing INP will bill the
other party the exchange access charges for the terminating facilities used for that
intraLATA toll traffic

N. if during the term of this Agreement, the Federal Communications
Commission issues regulations pursuant to 47 U.S.C. §251 to require number portability
different than that provided pursuant to this subsection, the parties agree to fully comply
with those regulations.

VIl.  Provision of Unbundled Elements (47 U.S.C. §251(c)}(3), § 252(d) and
§271(x)(2)(B)(ii))

A, The parties intend that BeliSouth's offer of unbundled network elements to

TCG pursuant to this section will comply with the requirements of sections 251, 252 and
271 of the Act upon successful implementation of this Article.
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B. BellSouth will offer an unbundled local loop to TCG at the rates as set
forth in Attachment C-15, incorporated herein by this reference. Special construction
charges, if applicable, will be as set forth in BellSouth's Intrastate Special Access Tariff
as said tariff is amended from time to time during the term of this Agreement. BellSouth
will also offer, as a new service loop concentration as set forth in Attachment C-16,
incorporated herein by this reference. The parties agree that loop concentration
service is not an unbundled element.

C. BellSouth will offer to TCG unbundled loop channelization system service
which provides the muitiplexing function to convert 96 voice grade loops to DS1 level
for connection with TCG's point of interface. Rates are as set forth in Attachment C-16,
incorporated herein by this reference.

D. BellSouth will offer to TCG unbundled local transport from the trunk side
of its switch at the rates as set forth in Attachment B-1, incorporated herein by this
reference.

E. BellSouth will offer to TCG unbundled local switching at the rates as set
forth in Attachment C-17, incorporated herein by this reference, for the unbundled
exchange service port.

F. BellSouth agrees to offer to TCG, upon its request for a 24 to 28 month
committment, the equivalent of a SmartPath@ loop at a rate not to exceed a recurring
monthiy charge of $190.00. BellSouth further agrees to offer to TCG, upon its reguest,
the equivalent of a Megalinks Plus loop, priced in accordance with section 252(d) of
the Act. '

G. The parties agree that BellSouth may provide, upon TCG request, any
other network element on an unbundled basis at any technically feasible point on its
network pursuant to the requirements of section 251 of the Act.

VIIl.  Access To Poles, Ducts, Conduits, and Rights of Way (47 U.S.C. § 251(b)(4)
and §271(c}(2)(B)(iii))

A. BellSouth agrees to provide to TCG, pursuant to 47 U.S.C. § 224, as
amended by the Act, nondiscriminatory access to any pole, duct, conduit, or right-cf-
way owned or controlled by BellSouth. The rates, terms and conditions are set out in
Attachment C-14.

IX. Physical Collocation (47 U.S.C. §251(c)(6))

A. The parties agree that each shall provide to the other physical collocation
services pursuant to Attachment C-13, incorporated herein by this reference.
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X. Access to 914/E911 Emergency Network (47 U.S.C. §271(¢)(2)(B){viiX[))

A. The parties intend for the provision of access to BellSouth's 911/E911
Emergency network by TCG pursuant to this section will comply with the requirements
of sections 251, 252, and 271 of the Act upon successful implementation of this Article.

8. 911 and E911 traffic refers to emergency calls originated by dialing 8-1-1.
The Parties agree to cooperate to ensure the seamless operation of emergency call
networks, including 911, and E911 calls.

C. For basic 911 and E911 service, BellSouth will provide to TCG a list
consisting of each municipality in each state that subscribes to either service. The list
will also provide, if known, the E911 conversion date for each municipality and, for
network routing purposes, a ten-digit directory number representing the appropriate
emergency answering position for each municipality subscribing to 911/E911. The
parties agree that the county or municipality may wish to assign a different 10 digit
directory number for each local exchange company. TCG agrees to hold this
information proprietary and will use the information solely for the purpose of routing 0-
calls from the TCG Operator Services platform to the PSAPs.

D. TCG will arrange to accept 911 calls from its end users in municipalities
that subscribe to Basic 911 service and translate the 911 call to the appropriate 10-digit
directory number as stated on the list provided by BellSouth or to the 10 digit number
provided by the county or municipality. TCG will route that cali to BellSouth at the
appropriate tandem or end office. When a municipality converts to E911 service, TCG
shall discontinue the Basic 911 procedures and begin the E911 procedures, set forth in
subsection (E), below.

E. For £911 service, TCG shall install a minimum of two dedicated trunks
originating from TCG's serving wire center and terminating to the appropriate E911
tandem. The dedicated trunks shall be, at minimum, DSO leve! trunks configured either
as a 2 wire analog interface or as part of a digital (1.544 Mb/s) interface. Either
configuration shalt use CAMA type signaling with muitifrequency (MF) pulsing that will
deliver automatic number identification (AN} with the voice portion of the cali. !f the
user interface is digital, MF puises, as well as other AC signals, shall be encoded per
the u-255 Law convention. TCG will provide BeliSouth daily updates to the E911
database. BellSouth will provide TCG, within 48 hours, confirmation of the receipt of
said updates.

F. If a municipality has converted to E911 service, TCG will forward 911 calls

to the appropriate £E911 tandem, along with ANI, based upon the current E911 end
office to tandem homing arrangement as provided by BellSouth. [f the E911 tandem
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trunks are not available, TCG will alternatively route the call to a designated 7-digit local
number residing in the appropriate PSAP pursuant to the appropriate state statute or
regulation. This call will be transported over BellSouth's interoffice network and wiil not
carry the ANI of the calling party.

G. BellSouth and TCG agree that the practices and procedures contained in
the E911 Local Exchange Carrier Guide For Facility-Based Providers, as it is amended
from time to time during the term of this Agreement by BellSouth, shall determine the
appropriate procedures and practices of the parties as to the provision of 911/E911
Access. BellSouth, as the operator of the Automatic Location Identification (ALl)
database, and TCG will use established processes, procedures and formats described
in the E911 Local Exchange Carrier Guide for Facility Based Providers to interface with
TCG. BellSouth will process valid TCG customer information within 24 hours of receipt
from TCG, and electronically transfer the TCG subscriber information to the 911
database.

I BellSouth agrees to provide, on a scheduled quarterly basis, copies of the
Master Street Address Guide ("MSAG") for the LATAs in which TCG operates. The
MSAG will be provided via 9-track magnetic tape. TCG agrees to work with the
appropriate counties authorities to resolve any addressing issues. BellSouth agrees to
maintain the MSAG based upon input from and discussions with the appropriate county
authorities.

J. If TCG's certificated area conforms with BellSouth's exchange boundaries,
BellSouth will provide a list of 911 tandems serving the BellSouth exchanges. If TCG's
certificated area does not conform with BellSouth's exchange boundaries, upon receipt
of TCG's NXXs with the comparable BellSouth NXX, BellSouth will provide to TCG the
information as to which access tandem the TCG NXXs are routed.

K. The applicable rate elements are as set forth in Attachment C-3,
incorporated herein by this reference.

Xl. Provision of Operator Services ( 47 U.S.C. §271(c){2)(B){vii)({Il)&({ill))

A. The parties intend for the provision of access to BellSouth's operator
services by TCG pursuant to this section will comply with the requirements of sections
251, 252, and 271 of the Act upon successful implementation of this Article.

B. The parties agree to mutually provide busy line verification and
emergency interrupt services pursuant to each party's rates, terms and conditions as

may be amended from time to time during the term of this Agreement.

C. BellSouth will offer to TCG Operator Call Processing Access Service; and
Directory Assistance Access Services (Number Services). Rates, terms and conditions
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are set forth in Attachment C-8 for Operator Call Processing Access Service and
Attachment C-9 for Directory Assistance Access Services. Both Attachments are
incorporated herein by this reference.

D.  BellSouth will offer to TCG CMDS Hosting and the Non Sent Paid Report
System pursuant to the terms and conditions set forth in Attachment C-11, incorporated
herein by this reference.

E. Each party is responsible for providing an appropriate intercept
announcement service for any telephone numbers subscribed to INP services that are
not presently being used to provide local exchange service or that are terminating to an
end user. Where either party chooses to disconnect or terminate any INP service, that
party is responsible for designating an appropriate standard type of announcement to
be provided. |

Xil. Directory Listingé (47 U.S.C.§271(c)(2)(B)(viii))

A. Subject to execution of an agreement between TCG and BellSouth’s
affiliate, BellSouth Advertising and Publishing Company (“BAPCO") substantially in the
form set forth in Attachment C-XX, (1) listings shall be included in appropriate White
Pages or alphabetical directories; (2) TCG's business subscribers' listings shall also be
included in appropriate Yellow Pages, or classified directories; and (3) copies of such
directories shall be delivered to TCG's subscribers. The parties intend for the provision
of white pages directory listings to TCG pursuant to this section to comply with the
requirements of sections 251, 252, and 271 of the Act.

B. BellSouth , TCG and BAPCO will accord TCG's directory listing
information the same level of confidentiality which BellSouth accords its own directory
listing information, and BellSouth shall limit access to TCG's customer proprietary
confidential directory information to those BellSouth or its affiliates’ employees who are
involved in the preparation of listings.

C. BellSouth will not charge TCG to maintain the Directory Assistance

database. The parties agree to cooperate with each other in formulating appropriate
procedures regarding lead time, timeliness, format and content of listing information.

XN, Access to Telephone Numbers (47 U.S.C. §271{c)(2}(B)(ix))
A. The parties intend for the provision of access to telephone numbers for

TCG pursuant to this section will comply with the requirements of sections 251, 252,
and 271 of the Act upon successful implementation of this Article.
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B. BellSouth, during any period under this Agreement in which it serves as a
North American Numbering Plan administrator for its territory, shall ensure that TCG
has nondiscriminatory access to telephone numbers for assignment-to its telephone
exchange service customers. It is mutually agreed that BellSouth shall provide
numbering resources pursuant to the BellCore Guidelines Regarding Number
Assignment and compliance with those guidelines shall constitute nondiscriminatory
access to numbers. TCG agrees that it will complete the NXX code application in
accordance with Industry Carriers Compatibility Forum, Central Office Code Assignment
Guidelines, ICCF 93-0729-010. This service will be as set forth in Attachment C-2,
incorporated herein by this reference.

-

C. If during the term of this Agreement BellSouth is no longer the North
 American Numbering Plan administrator, the parties agree to comply with the
guidelines, plan or rules adopted pursuant to 47 U.S.C. § 251(e).

XIV. Access to Signaling and Signaling Databases (47 U.S.C. §271(c)(2)(B)(x))

A, The parties intend for the provision of access to signaling and signaling AGJ/
databases for TCG pursuant to this section ¢ comply with the requirements of sectlons
251, 252, and 271 of the Act. Will

B. BellSouth will offer to TCG use of its signaling network and signaling
databases on an unbundied basis at published tariffed rates. Slgnahng functionality will
be available with both A-link and B-link connectivity.

C. BellSouth offers to input the NXXs assigned to TCG into the Local
Exchange Routing Guide ("LERG").

D. BellSouth will enter TCG line information into its Line Information
Database (“LIDB") pursuant to the terms and conditions contained in Attachment
C-5, incorporated herein by this reference. Entry of line information into LIDB will
enable TCG's end users to participate or not participate in alternate billing
arrangements such as collect or third number billed cals.

E. If TCG utilizes BellSouth's 800 database for query purposes only, the
rates and charges shall be as set forth in Attachment C-4, incorporated herein by this
reference.

XV. BellSouth's Offer of Services Available for Resale (47 U.S.C.§ 251(c)(4),
§251(d)(3) & §271(c){2)}(B)(xiv))

A, The parties intend for the provisions contained in this section regarding
BellSouth's telecommunications services available for resale will comply with the

- 16-



Exhibit (PK-1)
Page 17 of 123
. Docket No. 980184~TP

requirements of sections 251, 252, and 271 of the Act upon successful implementation
of this Article.

B. The rates pursuant by which TCG is to purchase services from BellSouth
for resale shall be at a discount rate off of the retail rate for the telecommunications
service. The discount rates shall be as set forth in Attachment D, attached hereto and
incorporated herein by this reference. Such discount shall reflect the costs avoided by
BellSouth when selling a service for wholesale purposes.

C. TCG may resell the tariffed local exchange and toll telecommunications
services of BellSouth subject to the terms, and conditions specifically set forth herein.
Notwithstanding the foregoing, the following are not available for purchase for the
purposes of resale: Grandfathered services; promotional and trial retail service
offerings; lifeline and linkup services; contract service arrangements; instaliment billing
options; 911 and ES11 services; interconnection services for mobile service providers;
legislatively or administratively mandated specialized discounts (e.g. education
institutions discount); and discounted services to meet competitive situations.

D. The provision of services by BellSouth to TCG does not
constitute a joint undertaking for the furnishing of any service.

E. TCG will be the customer of record for all services purchased from
BellSouth. Except as specified herein, BellSouth will take orders from, bill and expect
payment from TCG for all services.

F. TCG will be BellSouth's single point of contact for all services purchased
pursuant to this Agreement including alt ordering activities and repair calls. For all
repair requests, TCG accepts responsibility for adhering to BellSouth’s prescreening
guidelines prior to referring the trouble to BellSouth. BellSouth may bill TCG for
handling troubles that are found not to be in the BellSouth network. The parties agree
that BellSouth may contact TCG's customers, if in its sole discretion it deems necessary
for maintenance purposes. Notice of the customer contact shall be given to the party
as soon as practicable. BellSouth shall have no other contact with the end user except
to the extent provided for herein.

G. BellSouth will continue to bill the end user for any services that the end
user specifies it wishes to receive directly from BellSouth. BellSouth maintains the right
to serve directly any end user within the service area of TCG and TCG agrees not to
interfere with the right of any end user to obtain service directly from BellSouth.
BellSouth will continue to directly market its own telecommunications products and
services and in doing so may establish independent relationships with end users of
TCG.
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H. In most circumstances, the current telephone number of an end user may
be retained by the end user unless the end user has past due charges associated with
the BellSouth account for which payment arrangements have not been made.
BellSouth will not, however, make the end user's previous telephone number available
to TCG until the end user's outstanding balance has been paid. Denied service means
that the service of an end user provided by a local exchange telecommunications
company, including BellSouth has been temporally suspended for nonpayment and
subject to complete disconnection.

l The characteristics and methods of operation of any circuits, facilities or
equipment provided by any person or entity other than BellSouth shall not:

1. Interfere with or impair service over any facilities of BellSouth, its affiliates, or
its connecting and concurring carriers involved in its service;

2. Cause damage to their plant;
3. Impair the privacy of any communications; or
4. Create hazards to any employees or the public.

TCG assumes the responsibility of notifying BellSouth regardingj less than standard
operations with respect to services provided by TCG. -

J. TCG agrees that its resale of BellSouth services shall be as follows:

1. The resale of telecommunications services shall be limited to users and uses
conforming to the class of service restrictions.

2. To the extent TCG is a telecommunications carrier that serves greater than $
percent of the Nation's presubscribed access lines, TCG shall not jointly
market its interLATA services with the telecommunications services
purchased from BellSouth pursuant to this Agreement in any of the states
covered under this Agreement. For purposes of this subsection, to jointly
market means any advertisement, marketing effort or billing in which the
telecommunications services purchased from BellSouth for purposes of
resale to customers and interLATA services offered by TCG are packaged,
tied, bundled. discounted or offered together in any way to the end user.
Such efforts include, but are not limited to, sales referrals, resale
arrangements, sales agencies or billing agreements. This subsection shall
be void and of no effect for a particular state covered under this Agreement
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as of February 8, 1999 or on the date BellSouth is authorized to offer
interLATA services in that state, whichever is earlier.

3. Hotel and Hospital PBX service are the only telecommunications services
available for resale to Hotel/Motel and Hospital end users, respectively,
Similarly, Access Line Service for Customer Provided Coin Telephones is the
only local service available for resale to COCOTS customers. Shared Tenant
Service customers can only be sold those telecommunications services
available in BellSouth’s A23 or A27 Shared Tenant Service Tariff, as
appropriate.

4. TCG is prohibited from furnishing both “at and measured rate service on the
same business premises to the same subscribers (end users) as stated in
A2.3.2.A. of BellSouth's Tariff.

5. Resold services can only be used in the same manner as specified in
BellSouth's Tariff. Resold services are subject to the same terms and
conditions as are specified for such services when furnished to an individual
end user of BellSouth in the appropriate section of BellSouth's Tariffs.
Specific tariff features, e.g. a usage allowance per month, shall not be
aggregated across multiple resold services. Resold services cannot be used
to aggregate traffic from more than one end user customer except as
specified in Section A23. of BellSouth's Tariff referring to Shared Tenant
Service.,

K. Telephone numbers transmitted via any resold service feature are
intended solely for the use of the end user of the feature. Resale of this information is
prohibited.

L. Services resold under BellSouth's Tariffs and facilities and equipment
provided by BellSouth shall be maintained by BellSouth. TCG or its end users may not
rearrange, move, disconnect, remove or attempt to repair any facilities owned by
BellSouth, other than by connection or disconnection to any interface means used.
except with the written consent of BellSouth.

M. BellSouth will not perform billing and collection services for TCG as a
result of the execution of this Agreement. All requests for billing services should be
referred to the appropriate entity or operational group within BellSouth.

N. Until such time as BellSouth receives permission from the FCC to bill the
End User Common Line (EUCL) charge to TCG, BellSouth will, on an interim basis, bill
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TCG the charges shown below which are identical to the EUCL rates billed by BST to
its end users.

C.

sidential
4

Single Line Business

(b} Each Individual Line or

Trunk

{c) Each Individual Line or

Trunk

Each Individual Line or

Monthly Rate

$3.50

$3.50

$6.00

The procedures for discontinuing end user service purchased by TCG for
resale to an end user are as follows:

and at the request of, TCG. Upon restoration of the end user's service,
restoral charges will apply and will be the responsibility of TCG

All requests by TCG for denial or disconnection of an end user for

nonpayment must be in writing.

TCG will be made solely responsible for notifying the end user of the

proposed disconnection of the service.

. Where possible, BellSouth will deny service to TCG's end user on behalf of,

. At the request of TCG, BellSouth will disconnect a TCG end user customer.

BellSouth will continue to process calls made to the Annoyance Call Center
and will advise TCG when it is determined that annoyance calls are
originated from one of their end user's locations. It is the responsibility of TCG
to take the corrective action necessary with its customers who make
annoying calls. Failure to do so will result in BellSouth's disconnecting the

end user's service.

The procedures for discontinuing service to TCG are as follows:
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. BellSouth reserves the right to suspend or terminate service for nonpayment
or in the event of prohibited, unlawful or improper use of the facilities or
service, abuse of the facilities, or any other violation or noncompliance by
TCG of the rules and regulations of BellSouth’s Tariffs.

. If payment of account is not received by the bill day in the month after the
original bill day, BellSouth may provide written notice to TCG, that additional
applications for service will be refused and that any pending orders for
service will not be completed if payment is not received by the fifteenth day
following the date of the notice. If BellSouth does not refuse additional
applications for service on the date specified in the notice, and TCG's
noncompliance continues, nothing contained herein shall preclude
BellSouth's right to refuse additional applications for service without further
notice.

. If payment of the account is not received, or arrangements made, by the bill
day in the second consecutive month, the account will be considered in
default and will be subject to denial or disconnection, or both.

. If TCG fails to comply with the provisions of this Agreement, including any
payments to be made by it on the dates and times herein specified, BellSouth
may, on thirty days written notice to the person designated by TCG to receive
notices of noncompliance, discontinue the provision of existing services to
TCG at any time thereafter. In the case of such discontinuance, all billed
charges, as well as applicable termination charges, shall become due. |[f
BellSouth does not discontinue the provision of the services involved on the
date specified in the thirty days notice, and TCG's noncompliance continues,
nothing contained herein shall preclude BellSouth's right to discontinue the
provision of the services to TCG without further notice.

. If payment is not received or arrangements made for payment by the date
given in the written notification, TCG's services will be discontinued. Upon
discontinuance of service on a TCG's account, service to TCG's end users
will be denied. BellSouth will also reestablish service at the request of the
end user or TCG upon payment of the appropriate connection fee and
subject to BellSouth's normal application procedures.

. If within fifteen days after an end user's service has been denied no contact
has been made in reference to restoring service, the end user's service will
be disconnected.
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Q. BeilSouth may require TCG to make a deposit when purchasing services
for resale purposes to be held by BeliSouth as a guarantee of the payment of rates and
charges. Any such deposit may be held during the continuance of the service and may
not exceed two month's estimated billing. The fact that a deposit has been made in no
way relieves TCG from the prompt payment of bills on presentation nor does it
constitute a waiver or modification of the regular practices of BellSouth providing for the
discontinuance of service for non-payment of any sums due BellSouth. In the event that
TCG defaults on its account, service to TCG will be terminated and any deposits held
will be applied to its account. In the case of a cash deposit, interest at the rate of six
percent per annum shall be paid to TCG during the continuance of the deposit. Interest
on a deposit shall accrue annually and, if requested, shall be annually credited to TCG
by the accrual date.

XVI. Ordering of Services From BellSouth For Resale Purposes

A, The ordering and provision of services purchased from BellSouth for
resale purposes by TCG shall be as set forth in the OLEC-to-BellSouth Ordering
Guidelines (Reseller) as those guidelines are amended by BellSouth from time to time
during the term of this Agreement.

B. When the initial service is ordered by'TCG. BellSouth will establish an
accounts receivable master account for TCG.

C. BellSouth shall bill TCG on a current basis all applicable charges and
credits.

D. Payment of all charges will be the responsibility of TCG. TCG shall make
payment to BellSouth for all services billed. BellSouth is not responsible for payments
not received by TCG from TCG's customer. BellSouth will not become involved in
billing disputes that may arise between TCG and its customer. Payments made to
BellSouth as payment on account will be credited to an accounts receivable master
account and not to an end user's account.

E. BellSouth will render bills each month on established bill days for each of
TCG's accounts.

F. BellSouth will bill TCG in advance charges for all services to be provided
during the ensuing billing period except charges associated with service usage, which
charges will be billed in arrears. Charges will be calculated on an individual end user
account level, including, if applicable, any charges for usage or usage allowances.
BellSouth will also bill all charges, including but not limited to 911 and E911 charges,
telecommunications relay charges, and franchise fees, on an individual end user
account level.
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G. The payment will be due by the next bill date (i.e., same date in the
following month as the bill date) and is payable in immediately available U.S. funds.
Payment is considered to have been made when received by BellSouth.

If the payment due date falls on a Sunday or on a Holiday which is observed on
a Monday, the payment due date shall be the first non-Holiday day following such
Sunday or Holiday. if the payment due date falls on a Saturday or on a Holiday which
is observed on Tuesday, Wednesday, Thursday, or Friday, the payment due date shall
be the last non-Holiday day preceding such Saturday or Holiday. if payment is not
received-by the payment due date, a late payment penalty, as set forth in . following,
shall apply. :

H. Upon proof of tax exempt certification from TCG, the total amount billed to
TCG will not include any taxes due from the end user. TCG will be solely responsible
for the computation, tracking, reporting and payment of all federal, state and/or local -
jurisdiction taxes associated with the services resold to the end user.

1 As the customer of record, TCG will be responsible for, and remit to
BellSouth, all charges applicable to its resold services for emergency services (E911
and 911) and Telecommunications Relay Service (TRS) as well as any other charges of
a similar nature.

J. ' If any portion of the payment is received by BellSouth after the payment
due date as set forth preceding, or if any portion of the payment is received by
BellSouth in funds that are not immediately available to BellSouth, then a late payment
penalty shall be due to BellSouth. The late payment penalty shall be the portion of the
payment not received by the payment due date times a late factor. The late factor shail
be the lessor of:

1. The highest interest rate (in decimal value) which may be levied by law for
commercial transaction, compounded daily for the number of days from the
payment due date to and including the date that TCG actually makes the
payment to BellSouth, or

2. 0.000590 per day, compounded daily for the number of days from the
payment due date to and including the date that TCG actually makes the
payment to BellSouth.

K. Any Carrier Common Line charges (CCL) associated with interexchange
carrier access to the resold local exchange lines will be billed by, and due to, BeliSouth.
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L. In general, BellSouth will not become involved in disputes between TCG
and TCG's end user customers over resold services. If a dispute does arise that cannot
be settled without the involvement of BellSouth, TCG shall contact the designated
Service Center for resolution. BellSouth will make every effort to assist in the resolution
of the dispute and will work with TCG to resolve the matter in as timely a manner as
possible. TCG may be required to submit documentation to substantiate the claim.

M. TCG is responsible for payment of all appropriate charges for completed
calls, services, and equipment. If objection in writing is not received by BellSouth within
twenty-nine days after the bill is rendered, the account shall be deemed correct and
binding upon TCG.

XVil. Network Design and Management (47 U.S.C. § 251(c)(5))

A. The parties agree to work cooperatively to install and maintain reliable”
interconnected telecommunications networks, including but not limited to, maintenance
contact numbers and escalation procedures. BellSouth agrees to provide public notice
of changes in the information necessary for the transmission and routing of services
using its local exchange facilities or networks, as well as of any other changes that
would affect the interoperability of those facilities and networks.

B. The interconnection of all networks will be based upon accepted
industry/national guidelines for transmission standards and traffic blocking criteria.

C. The parties will work cooperatively to apply sound network management
principles by invoking appropriate network management controls, e.g.. call gapping, to
alleviate or prevent network congestion.

D. BellSouth does not intend to charge rearrangement, reconfiguration,
disconnection, or other non-recurring fees that may be associated with the initial
reconfiguration of TCG's interconnection arrangement. However, TCG's
interconnection reconfigurations will have to be considered individually as to the
application of a charge. Notwithstanding the foregoing, BellSouth does intend to
charge TCG non-recurring fees for any additions to, or added capacity to, any facility or
trunk purchased by TCG.

E. The parties agree to provide LEC-to-LEC 64k clear channel (where
technically feasible) and Common Channel Signaling (CCS) to one another, where
available, in conjunction with all traffic in order to enable full interoperability of ISON and
CLASS features and functions. All CCS signaling parameters will be provided, including
automatic number identification (ANI), originating line information (OLI) calling party
category, charge number. etc. All privacy indicators will be.honored, and the parties
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agree to cooperate on the exchange of Transactional Capabilities Application Part
(TCAP) messages to facilitate full interoperability of CCS-based features between the
respective networks.

F. For network expansion, the parties agree to review engineering
requirements on a quarterly basis and establish forecasts for trunk utilization as
required by Section IV of this Agreement. New trunk groups will be implemented as
dictated by engineering requirements for both parties.

G. The parties agree to provide each other with the proper call information,
Il.e. originated call party number and destination call party number, CIC, and 0ZZ,
including alt proper translations for routing between networks and any information
necessary for billing where BellSouth provides recording capabilities. The exchange of
information is required to enable each party to bill properly.

XVIll. Disconnection of Existing End User Service

A. Either party will accept requests from the other party to disconnect the
service of an existing end user. Either party will accept a request directly from an end
user for conversion of the end user's service from itself to the other party or will accept
a request from another local exchange carrier or the other party for conversion of the
Interim Number Portability service associated with an end user's service to another
local exchange carrier or Reseller. The party taking the request will notify the other
party that such a request has been processed. Neither party will require end user
confirmation prior to disconnecting the end user's service. Both parties agree to provide
proof of authorization upon request.

B. If either party determines that an unauthorized change in local service
provider has occurred, the party will reestablish service with the appropriate local
service provider as requested by the end user and will assess an Unauthorized Change
Charge of $19.41 per line or trunk for Residence or Business. The appropriate
nonrecurring charges to reestablish the customer's service with the appropriate local
service provider will also be assessed because of the unauthorized change. These
charges may be adjusted if satisfactory proof of authorization is provided

C. BellSouth may designate BellSouth as the preferred provider of local
exchange service for its own pay telephones.

XIX. Implementation of Agreement

The parties agree that within 30 days of the execution of this Agreement they will
adopt a schedule for the implementation of this Agreement. The schedule shall state
with specificity, ordering, testing, and full operational time frames The implementation
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shall be attached to this Agreement as an addendum and specifically incorporated
herein by this reference.

XX. Auditing Procedures

A. Upon thirty (30) days written notice, each party must provide the other the
ability and opportunity to conduct an annual audit to ensure the proper billing of traffic
between the parties. The parties agree to retain records of call detail for a minimum of
nine months from which the PLU can be ascertained. The audit shall be accomplished
during normal business hours at an office designated by the party being audited. Audit
request shall not be submitted more frequently than one (1) time per calendar year.
Audits shall be performed by a mutually acceptable independent auditor paid for by the
party requesting the audit. The PLU shall be adjusted based upon the audit results and
shall apply to the usage for the quarter the audit was completed, the usage for the
quarter prior to the completion of the audit, and to the usage for the two quarters
following the complation of the audit. If, as a result of an audit, either party is found to
have overstated the PLU by twenty percentage points (20%) or more, that party shall
reimburse the auditing party for the cost of the audit.

B. For combined interstate and intrastate traffic terminated over the same
facilities, each party shall provide a projected Percentage Interstate Usage (*PIU") as
defined herein to the other party. All jurisdictional report requirements, rules and
regulations for Interexchange Carriers specified in £2.3.14 of BellSouth’s intrastate
Access Services Tariff will apply. After interstate and intrastate traffic percentages have
been determined by use of PIU procedures, the PLU factor will be used for application
and billing of local interconnection and intrastate toll access charges.

C. Each party reserves the right to periodically audit services purchased for
the purposes of resale to confirm that such services are being utilized in conformity with
this Agreement. The parties agree to make any and all records available to the auditing
party or its auditors on a timely basis. The auditing party shall bear the cost of said
audit that shall not occur more than once in a calendar year. if the audit determines
that the services are being utilized in violation of this Agreement, the audited party shall
be notified and billing for the service will be immediately changed to conform with this
Agreement, Service charges, back billing and interest may be applied.

XXi, Enforcement Provisions

The parties agree that within 120 days of the approval of this Agreement by any
of the appropriate state commissions they will develop mutually agreeable specific
quality measurements concerning ordering, installation and repair items included in this
Agreement, including but not limited to interconnection facilities, 911/£911 access,
provision of requested unbundled elements and access to databases. The parties will
also develop mutually agreeable incentives for maintaining compliance with the quality
measurements. (f the parties cannot reach agreement on the requirements of this
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section, either party may seek mediation or relief from the appropriate state
commission. :

XXil. Liability and Indemnification

A. With respect to any claim or suit by TCG, an TCG customer or by any
other person or entity, for damages associated with any of the services provided by
BellSouth pursuant to this Agreement, including but not limited to the installation,
provision, preemption, termination, maintenance, repair or restoration of service, the
parties agree that BellSouth is a telephone company for purposes of the indemnification
and limitation of liability provision of 365.171(14), Florida Statutes or any other similar
statute in any other state in BellSouth's region, and therefore entitled to the protection
granted by said statutes. If BellSouth is determined not to be a telephone company for
purposes of section 365.171(14) or any other simifar statute, by an appropriate judicial
body, or with respect to any claim or suit by either party, either party's customer or by
any other person or entity, other than if the party acted with malicious purpose orin a
manner exhibiting wanton and willful disregard of human rights, safety, or property, of
for failing to maintain proper standards of maintenance and operation and to exercise
reasonable supervision, for damages associated with any of the services provided by
that party pursuant to this Agreement, including but not limited to the installation,
provision, preemption, termination, maintenance, repair, or restoration of service, the _
parties agree that the liability shall not exceed an amount equal to the proportionate (ﬁ/
charge for the service providea Burzu.%gt to this Agreement for the period during which :
the service was affected and hall indemnify the other for any assessed @%_.
liability over and above such proportionate charge for the service.

B. Neither party shall be liable to the other for any act or omission of any
other telecommunications company providing a portion of a services provided under
this Agreement.

C. Neither party shall be liable for damages to the other's terminal location,
POl or other party's customers’ premises resulting from the furnishing of a service,
including but not fimited to the installation and removal of equipment and associated
wiring, except to the extent caused by such party's gross negligence or wiliful
misconduct.

D. Notwithstanding subsection A, each party shall indemnify, defend and
hold harmless the other party, its affiliates and parent company, against any claim, loss
or damage arising from its actions, duties, or obligations arising out of this Agreement
and pertaining to: 1) Claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the content of the communications over the party's network; 2)
Claims for patent infringement arising from the party’s acts combining, using or reliance
on the other panty’'s services, action, duties, or obligations arising out of this Agreement;
3} any claim, loss, or damage claimed by the other party's customer, arising from the
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party's use or reliance on the other party's services, action, duties, or obligations arising
out of this Agreement.

E. BellSouth assumes no liability for the accuracy of the data provided to it
by TCG and TCG agrees to indemnify and hold harmless BellSouth for any claim,
action, cause of action, damage, injury whatsoever, that may result from the accuracy
of data from TCG to BellSouth in conjunction with the provision of any service provided
pursuant to this Agreement.

F. No license under patents (other than the limited license to use) is granted
by BellSouth or shall be implied or arise by estoppel, with respect to any service offered
pursuant to this Agreement. BellSouth will defend TCG against claims of patent
infringement arising solely from the use by TCG of services offered pursuant to this
Agreement and will indemnify TCG for any damages awarded based solely on such
claims.

G.  Either party's failure to provide or maintain services offered pursuant to
this Agreement shall be excused by labor difficulties, governmental orders, civil
commotion, criminal actions taken against either party, acts of God and other
circumstances beyond that party's reasonable control.

H. Neither party shall be liable to the other for any special or consequential
damages.

XXIll. More Favorable Provisions

A, If as a result of any proceeding before any Court, Commission, or FCC,
voluntary agreement or arbitration proceeding pursuant to the Act, or pursuant to any
applicable state law, BellSouth becomes obligated to provide interconnection, number
portability, unbundled access to network elements or any other services related to
interconnection, whether or not presently covered by this Agreement, to another
telecommunications carrier operating within a State within the Territory at rates or on
terms and conditions more favorable to the carrier than the applicable provisions of this
Agreement, TCG, subject to a written amendment to this Agreement, shall be entitled to
substitute such more favorable rates, terms or conditions for the relevant provisions of
this Agreement which shall apply to the same states as such other carrier and such
substituted rates, terms or conditions shall be deemed to have been effective under this
Agreement as of the effective date thereof to such other carrier.

B. If the more favorable provision is a result of the action of an appropriate
regulatory agency or judicial body whether commenced before or after the effective
date of this Agreement, after the waiver or exhaustion of all administrative and judicial
remedies, the parties agree to incorporate such order in this Agreement as of its
effective date. In the event BellSouth files and receives approval for a tariff offering to
provide any substantive service of this Agreement in a way different than that provided
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for herein, the parties agree that TCG shall be eligible for subscription to said service at
the rates, terms and conditions contained in tariffs as of the effective date of the tariff.

C. The Parties acknowledge that BellSouth will guarantee the provision of
universal service as the carrier-of-last-resort throughout its territory in Florida until
January 1, 1998 without contribution from TCG.

XXIV. Treatment of Proprietary and Confidential Information

A. Both parties agree that it may be necessary to provide each other during
the term of this Agreement with certain confidential information, including trade secret
information, including but not limited to, technical and business plans, technica!
information, proposals, specifications, drawings, procedures, customer account data,
call detail records and like information (hereinafter collectively referred to as
“Information”). Both parties agree that all Information shall be in writing or other
tangible form and clearly marked with a confidential, private or proprietary legend and
that the Information will be returned to the owner within a reasonable time. Both
parties agree that the Information shall not be copied or reproduced in any form. Both
parties agree to receive such Information and not disclose such Information. Both
parties agree to protect the Information received from distribution, disclosure or
dissemination to anyone except employees of the parties with a need to know such
Information and which employees agree to be bound by the terms of this Section. Both
parties will use the same standard of care to protect information received as they
would use to protect their own confidential and proprietary Information.

B. Notwithstanding the foregoing, both parties agree that there will be no
obligation to protect any portion of the Information that is either: 1) made publicly
available by the owner of the Information or lawfully disclosed by a nonparty to this
Agreement; 2) lawfully obtained from any source other than the owner of the
Information; or 3) previously known to the receiving party without an obligation to keep
it confidential.

XXV. Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agree that if any
dispute arises as to the interpretation of any provision of this Agreement or as to the
proper implementation of this Agreement, the parties will petition the Commission for a
resolution of the dispute. However, each party reserves any rights it may have to seek
judicial review of any ruling made by the Commission concerning this Agreement.

XXVI. Limitation of Use

The parties agree that this Agreement shall not be proffered by either party in
another jurisdiction as evidence of any concession or as a waiver of any position taken
by the other party in that jurisdiction or for any other purpose.
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XXVil. Waivers

Any failure by either party to insist upon the strict performance by the other party
of any of the provisions of this Agreement shall not be deemed a waiver of any of the
provisions of this Agreement, and each party, notwithstanding such failure, shall have
the right thereafter to insist upon the specific performance of any and all of the
provisions of this Agreement.

XXVIIL Governing Law

This Agreement shall be governed by the laws of the states in the BellSouth
region, as applicable to performance hereof in each such state, and federal law, as
applicable, including the Act.

XXX, Arm's Length Negotiations

This Agreement was executed after arm's length negotiations between the
undersigned parties and reflects the conclusion of the undersigned that this Agreement
is in the best interests of all parties.

XXX. Notices

A. Every notice, consent, approval, or other communications required or
contemplated by this Agreement shall be in writing and shall be delivered in person or
given by postage prepaid mail, address to:

BellSouth Telecommunications, [nc. TCG _ )
/Y')\t DGDDE(L gy /vy, I'-C-C(puq'/' 01“.3 gum.-f E{%8
DS3¢ Colopetdl Vicul HSubtn, TSknd Y (U3Y
Bl Ly Arr:  beneael (osnsel

or at such other address as the intended recipient previously shall have designated by
written notice to the other party. :

B. Where specifically required, notices shall be by certified or registered mail.
Unless otherwise provided in this Agreement, notice by mail shall be effective on the
date it is officially recorded as delivered by return receipt or equivalent, and in the
absence of such record of delivery, it shall be presumed to have been delivered the fifth
day, or next business day after the fifth day, after it was deposited in the mails.
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XXXI. Amendment of Agreement

TCG and BellSouth may mutually agree to amend this Agreement in writing.
Since it is possible that amendments to this Agreement may be needed to fully satisfy
the purposes and objective of this Agreement, the parties agree to work cooperatively,
promptly, and in good falth to negotiate and implement any such amendments to this
Agreement.

XXXIl. Entire Agreement

This Agreement and its Attachments, incorporated herein by this reference, sets
forth the entire understanding and supersedes prior agreements between the parties
relating to the subject matter contained herein and merges all prior discussions
between them, and neither party shall be bound by any definition, condition, provision,
representation, warranty, covenant or promise other than as expressly stated in this -
Agreement or as is contemporaneously or subsequently set forth in writing and
executed by a duly authorized officer or representative of the party to be bound thereby.

BellSouth Telecammunications, Inc. T ﬁé%
A ~

Sighature | MHature Y
meIQ. ’ngow(‘L T‘L(__ /2{/10_- gu‘ﬂfa?n/ /Zérwu
Title - Title
"/ [ ‘L/ 9% s Jas
Date ! [ Date
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ATTACHMENT A
EXAMPLE OF “5% CAP"
Case 1.

BellSouth terminates 10,000 min. to ALEC  ALEC X bills BellSouth for 10,000 min.
X

ALEC X terminates 15,000 min. to BellSouth bills ALEC X for 10,500 min.
BellSouth (10,000 + 5%)

Case 2.

BeliSouth terminates 15,000 min. to ALEC  ALEC X bills BeffSouth for 10,500 min.
X (10,000 + 5%) . :
ALEC X terminates 10,000 min. to BellSouth bills ALEC X for 10,000 min.
BellSouth

Case 3:

BellSouth terminates zero min. to ALEC X ALEC X bills BellSouth zero

ALEC X terminates 10,000 min. to BellSouth bills ALEC X zero
BeliSouth

Case 4

BellSouth terminates 10,000 min. to ALEC ALEC X bills BellSouth zero
X

ALEC X terminates zero min. to BellSouth  BellSouth bills ALEC X zero
Case 5.

BeliSouth terminates 10,000 min. to ALEC ALEC X bills BellSouth for 10,000 min.
X

ALEC X terminates 10,200 min. to BellSouth bills ALEC X for 10,200 min.
BeilSouth (difference is less than cap)

Case 6.
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-

BellSouth terminates 10,200 min. to ALEC ALEC X bills BellSouth for 10,200 min.

X (difference is less than cap)

ALEC X terminates 10,000 min. to BellSouth bills ALEC X for 10,000 min.
BellSouth

Case

BeliSouth and ALEC X both terminate ALEC X and BellSouth both bill each other
10,000 min. 10,000 min.

to each other
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Feature Group interconnection Compensation (FGIC)

Compensationfor FGIC traffic will be based on percentages of the sum of all
switched access elements as reflected in BellSouth's intrastate access tariff.

In the event that a state commission or the FCC modifies the current switched
access rate structures, or redirects the allocation of cost recovery between rate
elements under the current structure, the Parties will renegotiate the percentage
of the revenues to be received by the end office party so that the tandem party
receives the same net per minute compensation as it did prior to the rate
structure modification.

For intrastate FGIC Traffic the percentage of switched access service revenue is-.

STATE LECS8 LECA
End Office Company Tandem Office Company

Alabama 88% 12%
Florida 17% 23%
Georgia 67% 33%
Kentucky 3% 27%
Louisiana 80% ; 20%
Mississippi 72% 28%
North Carolina 7% 23%
South Carolina 75% 25%
Tennessee 80% 20%

Forinterstate FGIC traffic the percentage for LEC B is 70% and for LEC A, 30%
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Local Interconnection Service

Service: Toil Switched Accass

Oescription: Provides the Switched Local Channel, Switched Transport, Access
Tandem Switching, local end offics switching and end user termination
functions necessary to complets the transmission of ALEC intrastate
and interstate calls from outside the BellSouth's basic local calling area.

Provided in the terminating direction only. Provides trunk side access to
a BellSouth tandemiend office for the ALEC's use in tarminating long
distance communications from the ALEC to BellSouth end usars.

Provided at BellSouth tandem/end office as trunk side terminating
switching through the use of tandem/end office trunk squipment. The
switch trunk equipment may be provided with wink start-puising signals
and answer and disconnect supervisory signaling, or without signaling .
when out of band signaling is provided,

Provided with muitifrequency address or out of band signaling. Ten
digits of the called party number, as appropriate, will be provided by the
ALEC's equipment to a BellSouth tandem/end office.

State(s): All
Rates, Terms and Conditions:

In all states, rates, terms and conditions will be applied as sat forth in
Section E6 of BellSouth Telecommunication's, inc.'s Intrastate Access
Service Tariffs and in Section 6 of the BellSouth Telecommunication'’s,
in¢. Interstate Access Tarff, F.C.C. No. 1.



Exhibit (PR-1)

. Page 38 of123
‘e‘ttaChment B8-3 Docket No, 980184-TP

Local Interconnection Service

Service: Service Provider Number Portability-Remote

Description:

State(s):

Per Number Ported
- Residenca /5 paths
- Business / 10 paths

Each Additional Path

Per Qrder,
per end user location

Service Provider Number Portability (SPNP) is an interm service amangement
provided by BeilSouth to ALECs whereby an end user, who switches subscription
ta local exchange service from BellSouth to an ALEC, is permitted to retain

use of the existing BellSouth assigned telephone number provided that the

end user remains at the same location,

SPNP-Remote is a telecommunications servics whereby a cail dialed to an
SPNP-Remote equipped telephone number, assigned by BellSouth, is
automatically forwarded 0 an ALEC assigned saven or ten digit telephone number
within BellSouth's basic local calling area as defined in Section A3 of BeliSouth's
General Subscnber Service Tanff. The forwarded-to aumber is specified by

the ALEC.

SPNP-Remote provices a single caill path for the forwarding of ne maore than ons
simultaneous call to the ALEC specified forwarded-to number. Additional call
paths for the forwarding of multiple simultaneous calls are available on a per path
basis, and are in addition to the rate for SPNP-Remote sarvics,

ALL
Monthly Nonrecurring
Rate Charge
$115 -
$225% -
50 50 -
- None
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Service: Sarvice Provider Numbaer Portability-Direct Inward Oialed (DiD)e

980184~TP

Descnption: Sarvice Provider Number Portability (SPNP) is an intenm sqervice arran .
gemant
by BellSouth to ALECs whareby an end usar, who switches subscription to loeas -
exchange service from BellSouth to an ALEC is permitted to retain use of the existing

BeilSouth assignad telephone number provided that the end user remaing at the
same location,

SPNP.OID provides trunk side accass to BellSouth end office switchad for dirsct inward
dialing to ALEC pramisaes from the telecommunications network directly to linss
associated with ALEC switching equipmaent.

SPNP-DID will be available on either a DSO, DS1 or DS3 basis.

SPNP-OID Trunk Termination will only be provided with SST Signaling at rates set farth
in E6 of BellSouth Telecommunication’s, In¢.'s intrastate Accass Tariffs.

Direct facilities ara required from the BallSouth end offics whars a ported numbaer
resides to the ALEC end offics sarving the ALEC and user.

State(s): Alabama Florida
Monthly Agplied . NoNe . Applisd Montniy Applied NON. Adplied
i RATE ELEMENTS Recurnng Pyr Recurring i Par Recurring Pet Recurting - Per
Par Numoer 2orteq - Bumnets 3001 acn $1 QO emen $0.011 emcn $100. emn
Per Number Ported - R ewudencs $0.01 each 3] oo'; aach $0.01| enchn : 41 00! euch
i |
Per Sraer - - $25.00 ‘e user - - $2% 00 'erd usar
- - - Jocaton - ! - 'E - ecaten
f :
ISANR.CID “runk Termiration $1300° trunk $160 00 trunk-ndt, $15 oo[m ' 3170 00 tunk-nd
340 00 runk-4ud. ! A4 OO TunK-4L8
S5t Locat Srannet $13381 LC A58 57 LC « it 1338 LS A58 97 LC - Femt
- - 34448 83 LC - Aa - - P8 80 L C - AT
25* Zegicates Ta~tocmt 33350 per mie - - $18.7%! par rrue - -
‘ 130 00 fac. term $100 4§ fag term $59 7S fac ter i 3100 AR 'ac ler™
State(s)h: Georgia Kentucky
Monthly | Aplied Nan. - Applied Manuhly Apglied Non- AppLied
RATE ELEMVENTS Recurning °  Per Recurfing ' Per Recyrting Per Recurrng Per
Prr Noroer Toned - 3utness $0.01; s 31001 each 3001, emcn 3100 emcn
Far Nuroer Sarted - A engancs $0.01! emcn $1 00| emch sam:-m 3100 sach
See Sroer | - - $29 00 end unar - . 325 00 end wear
: - - o 00N - S - oeabon
SENE. 2T Turk Temminaton 114 00 Tk 31485 00 tunk-nd, $13.001 runx 3130 00 verxt
$43 00 thunk -aud. ! $AC 00 Yunk-s.b
: ! -
25 Lxa Thanne™ 1139 8 LC 4844 971 LC . Fent 11313 81 LC 3244 87 LS Frm
- S $488 83 LC - Aol - [ 488 &3 1O Ao
25" Zedcated Tarioon™ $23 507 per mwe - - $23. 50" par mue - -
390 00 - fae term $100 49 ' fac term 390 00 fac term. $100 AR fac lerm

C Rates are sSiaved 3 tme 2S1-1 Sid Ubps evel  For M ANG CRArPeS ASOLCIDM 10 SN WTA TNy wreit, ‘eier 0 Secoon ES of

ZenSouit s FtALTe Aczews Tarta

My =l e ceguirec [re LSS 4 sodocated Kt T ported nuMDer and office.
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Local Interconnection Service
Servicel Service Provider Number Portability-Oirect Inward Dialed (DID)*  (Cont'q)
State(s): Louisiana . Mississippi
Montnly Applied Nea. Applied Monthi i
RATE ELEMENTS Recurting - Per__ Recurring  Per Recurring oo mecche  Aopied
cH NLITOe Y5ned - dusiness $C01 escn $1 00, sacn $0.07 each ;,";b Bor
Per Numoer 2arted - ResiGence 3001 eacn $1 00! eacn $0.01 eacn 11N :
Per Croer - $2% 00 end usar - - $25 00 ond user
- - - locaton - ; - acaten
SANP.DID Trunk Termination $13.00 trunk $170.00 tunk-ne, $13.00! trunk $150 00 trunxne,
386 0 yunk-suD. $30 00 trunx-su0
TSt Lacal Shannet” $133.81 LC $888 97 (C - First 13381 ¢ $568 97 LT . Firat
- - $486 831 LC - Aol - - $486 81 LC . o
25' Zeaicatea Transport® $167S der mile - - $23.50| par ule - -
353 7% fac term 3120 49' fac term. $90.00 fac. term 3100 49 fac rerm
Stateis): N.Carolina S.Carolina
Monthly Applied Non. Applied Monthiy Appived Non- Appled
RATE ELEMENTS Recyrning Per Recurring Per Recurring 1 Pet Rm:urn‘nq_I Per
Pt NUMDer SO - dusiNess [T 3100 each ) 01 encn $1 20 emcn
Per Number Ported - Retdencs 3001 each Sicognnn $0.01! encnt $100) smen
: i |
Per Sraer - - $2%5.0C 'onct usar - P - $25 00 et user
- - - ocaton - | - Ib:ncn
SPNP.QID Trunk Termunation $1300 trunx $160 00 truni-nd, s1:mi truni . 1.7 00 trurk .
$43.C0 trunk-sud. : 381 CQ trunk.sub
CS1 Locat Channe*’ $123.81 LC 3468 971 LC - Firm $13).81 | G ! 3445 37 LC - Frst
$486 831 LC - Ao ! T A5 8] LC - Aagt
CS1 Zegicated Trangpont™* $23.50 par rule - . - $33.501 per e - - -
390 00 fac term $10Q 49 fac term 39000 fae. termn:  $100 4§ fac ‘erm J
State(s): Tennessae
Monthily Apptlied Non. Applied
RATE ELEMENTS Recurring Per Recumng Per
fer N Oer *Omed - Dutiness 01 esch 3120 emch
l=er ML Tired - Aescency 3001 eacn 3100 each
e Srzer - - $25 00 o ysar
i - - - locaton
1SFNP T Trund Termiration $13.00: runk $154 CO trunic-ntt,
l $43 00 vunk.sup.
TS Jaeal Irannet? A |LC 3ALE 37 LC - First
| 3484 83 LC - Acd
128 Zecicatea Tansoon™ $33.501 per rruie - -
( 390 00] fac ten 5100 48 fac teem

‘Rates are gisplayed at the 0S1-1.544 Mbps. level.

Tanff

For rates and charges appiicable to other
arrangemeant levels. refer 1o Seclion E8 of BellSouth Telecommumecation's Inc.'s intrastate Access

"tay nct te requiced :f the ALEC 15 collocated at the ported number end offics.

NIy 9 RS
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Unbundled Products‘and Services and New Services

-

Service: Subscriber Listing Information

Description: Subscriber primary listing information provided at no charge ang
in an acceptable format will be published at no charge as standard
directory listings in an alphabetical directory published by or for
BellSouth at no charge to each ALEC end user customer,

State(s): All

Rates: (1) No charge for ALEC-1 customer primary listings.
(2) Additional listings and optional listings may be provided
by BeliSouth at rates set forth in BellSouth's intrastate
General Subscriber Services Tariffs.

May 29 1356



C e

L

Exhibit (PK-1)
Page 42 of 123
Bocket No. 980184-TP

£XGIBIT Dragt 3396

ALPHABETICAL DIRECTCRY SIDE AGREEMENT

- ARRIER agrees 10 provide to BellSouth Adverusing & Publi

g APCO™, tuougn B8ST. at CARRIER's expense a.:d & no c;tn;ﬁ;:z;mon
aformation conceming 1ts subscnbers (designating any who do not desire
-ublished lisungs), consisting of: customer. name, address, telephone aumeter and
A1t other tnformation reasonably requested by BAPCO for BAPCO's use :n
sublistung directories of whatever type and format and for other derivauve
surposes. Such information shall be provided on a schedule and in a format
-easonably accepuoie 10 BAPCO. CARRIER shall advise BAPCO prompdy
-egarding any directory-related inquines, requests of complaints which 1¢ shail
-aceive from CARRIER’s subsenbers and shall provide reasonable coopenadon to” -
3 APCO in response 10 ot resalution of the same. CARRIER shall respond
stomptly regarding corrections or quenes raised by BAPCO and to process listung
changes requested DY subscnbers.

3APCO shall include one standard listing for each CARRIER subscriber per
=unling group 1n BAPCO's appropriate local alphabetical directory as published
-enodically by BAPCO unless nonlisted ot nonpublished starus is designated by
.upscnbers. BAPCO shall also include one standard listing for each CARRIER
-usiness subscriber per huntng group wn an appropnate heading as selected by e
suasener in BAPCO's appropnate loeal classified directory as published
~enodically by 8APCO unless nonlisted ot nonpublish status i3 designated by
suoscmper. Such listings shall be interfiled with the lisungs of other lecad
sxchange telephone company subscnbers and atherwise published in the manner
<1 such othet listings according (@ BAPCO's generally applicable publistung
=olicies and sandards. BAPCO shall deliver such local alphabedcal and
“iassified directory to CARRIER's subscnbers according to BAPCO's generally

applicable policies and suandards.

3APCO shall mainuin full authonry ovet its publishing schedules, policies.
standards, and practices and over the scope and publishung schedules of (U
directonies.

Zach party agrees (o defend. indemnify and hotd harmiess the oet from all

Zamages, claims, suits, losses of expenses, including without limiuton ¢ and
itorneys fees, to the exteat of such party's relagve fault, arising owt of ot

-esulung rom any error. omission or act of such party hereunder. CA.RR.IE.R

agrees (0 lumit i liability and that of BAPCO by coaTact with CARRIER'S
subscriers or by an ff to no more than the cost of service for agy errors of
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L

Jmussions 1n any lisungs pubiished hereunder for CARRIER subscribers. Each
=arty shall noufy in wvnung ine otner sromptly of any claimed errot o orrussion
1Ffecting tis paragrapit ind af any siaum Of suit ansing hereunder oc relaung w
=y Agresment and shall provide reasonacie and umely cooperation 1t
.esolunion of the same. 'Witheut waver of any rghts hereunder, the wndemuufied
-arrv TAY 10 S expense undertake its OWN defense in any such clam or suit.

3APCO’s uadlity 0 CARRIER for any errors or omussions (n directones or ©or
1ny 4efault otherwise ansing hereunder shall be limited 10 One Dollar ($1) ‘or any
smeqr O OMISSION 10 ANY subscnber listing (1 any directory published by BAPCO.

—ais Side Agresment shall be subject 10 the tecm and cancellation provisions af
‘me 1greement {0 which 1t 1s appended ("he Agreement”), except that BAPCO
smail have the nght to terminate this Side Agreement upen SIXTY 43y$ pnor »nten
~ouce given at any ume ‘oilowing the iniual term of the Agreement.

A separate Agreement may U¢ enteced into berween BAPCO and CARRIER |
:cnc:rnmg Yellow Pages. of classified directones. directary delivery, CallGuide
-ages. and other direciory retated issues.

3APCO: CARRIER:

BY:

NAME:

TITLE:

DATE:
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ORAFT £20/96

» ACGREEMENT
‘n zonsideration of the mutual sromises contuned herein, BetlS
i . outh Ad
& ?.s:5ming Corporation. 1 Georgia corporation "BAPCO™ and i Temaing
1 :arparation "CARRIER™ agree as follows:

_- RECITALS. BAPCO is the publisher of alphabencal and classified directones
sp zerain commuruties in the southeastern region of the U.S (the "Directones™.

C ARRIER provides. ar intends to provide. local exchange telephone service »n

<o memumities 1n which BAPCO publishes Directories. BAPCO and CARRIER hereby
.staolish the terms by which BAPCO wail include listings of CARRIER subsenbers in
.ucn Directones and by wiich BAPCO wll provide such Directoties 1o CARRIER
suesengers.

b  AQR[ER ORLICGATIONS. CARRIER agrees as follows:

) CARRIER shall provide 10 BAPCO, or s designee, at CARRIER'S
sxpense and at no charge, lisung nformation cogcerung its subscribers (designating any
ho do not desire published listings), consising of customer name, address, telephone
~umber and ail other informauon reasonably requested by BAPCO as set forth on Extubit
A for BAPCO's use in publishung Directones of whatever type and format and for other
ienvative purposes. Such subscriber lisung informaton shall be provided in the format
1nd on the schedule set forth i saud £ xhubit. ot as otherwise murually agreed berwesn the
-arties Tom ime to ume.

5y CARRIER shall also provice directory delivery informauon (0 8APCO u
a1 “apn 0 Exdubit A for all subsenbers.

+2) C ARRIER shall advise BAPCO prompdy of any directory-celated
fQuUInes, (squests ot complaints whch 1t may recaive from CARRIER subscnibers and
shall provide reasonable cooperation o BAPCO in response 10 of resolution of e same.

(d)  CARRIER shall respond prompuy regarding correcuions o quenes rased
oy 3APCO w process listing changes requested by subscnibers.

3 94PCO QOBLIGATIONS. 8APCO agrees as follows:

fa) 3APCO shall iaclude one standard listing for each CARRIER subscniber
ser hunung group o BAPCO's appropriate local alphabetical Directory a3 publisbed
cercdically by BAPCO uniess nonlisted or nonpublished stanis is designated by
subscrmbers. Such lisungs shall be interfiled with the lisangs of other local exchange
:eleghone company subscnbers and otherwise published in the manner of such oter
‘istings according to 8APCO's generally applicable publishing policies and sundards.
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Lb:d D'BAPCO shall pudlish additienal lisungs,
liphabet rectary listings of CARRIER suosenbers

; - ' poa thewr tco

T 5A:PCO $ generally applicabie zouc:es :n BAPCO's dphaben::lqﬁng::l:tent
3APCO’s prevauling rates, terms and <cndinons. Rt

£ .
‘orergn listings and other

i 3APCO wil distnbute :ts reguiarly published alphat i Slasft
Jueziones 10 .0cal CARRIER subsenbers in accorgance with B"A.Poégc':lptzga:iﬁmzed
sracuices, .ncluding Jelivery following Directory publication and upon'csubhshrregm ;
sew CARRJER service. 1f 2 current Directory for that geographic area has not pre.vmuiiv
sesn srovided. Such deliveries may nclude separate advenising matenals accompany:n
=¢ Directones. o

'd)  BAPCO wll include CARRIER information ia the customer guide 2ages
205 aiphabeucal Directones for scommuuties where CARRIER provides local exchange
‘sizphone service at the ume of publication in accordance wath BAPCO's prevaling
;andards for the same. CARRIER will provide :nformation requested by BAPCO for |
such purpose on a umely basis.

ie) 8APCO shall make available at no charge to CARRIER or its subscribers
:re lisung for CARRIER business customers per hunung group in one appropnate
~eading 1n BAPCO's appropnate local classified directory as published priodically by
3APCO. Such listings shall be published according to BAPCO's generally applicable
~ublishing policies and standards. '

D 8APCO agrees 10 solicit accept and publish directory adverusing Scm
susiness subscnbers for CARRIER in communuties for which BAPCO publishes
:.2ssified Dirsctories in the same manner and upen substanaally the same terms as it
;2112118 acsapts and publishes adverusing Tom advertisers who are not CARRIER

ioascncers.

s o1 ILISHING POLICIES  8APCO shall manwun full authonty overits

sublistung schedules, policies, standards, and practices and over the scope and pudlishung
sehedules of its Directonies,

i LLABCLITY AND INDEMNITY

(a) BAPCO’s liability to CARRIER for any errors of omussions ia direcienes
3t “or 1ny default otherwise arising hersunder shall be limited to One Dollar (51) for
+rTors Of SMissions in any subscriber listing w any directory published by BAPCO.

(D) Each party agrees to defend, indemnify aod hold harmless the other Tom
1l damages, claums, suits, losses or expenses, including without limitagon coss md
1ncmeys fees, to the extent of such party's relative fault, arisingowt of or resulung om
1ny erTor, omission ot act of such party hereunder. CARRIER agrees ©0 Limut its Liabligy
1nd hat of BAPCO by conuract with CARRIER's subscribers o by anff to ao more wian
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he coft o;\sﬂ“ca for any errors ot Jmissions (n any lisungs published jereunder for

C_.-\RRJE s'ubscnbgr:. Each party shall noufy n wnting the other prompuy ot‘m.y

siamed errof Of ogqussion arfectng ttus paragraph ind of any ctaun or swt ansing

-ersunder o¢ relating to this Agreement and snall provide reasonable and umely

sscperaticn il resolution of the same. 'Without waiver of any ngnts hereunder, *h,

. the

- -..-—-.-.-.lﬁ -

Jemminied s2r7v may 1t :ts expense underake (s Own Jefense tn any such <.aum or suit

p) -S3M, This Agreement shall be etfectve on the date of the last signanue =erst
‘sp 3 *erm of two (2) vears and shall relate <0 Directones published by BAPCO iur.'.n‘g“
suca seriod. Thereafter. it shatl continue 1n effect uniess termunated by ether pu-:yl Jpon
$ixTY $ays pror whitien notics. )

LRSIENMENT. This Agreement shall be dinding upon a0y sUCCEISOTS OF sS1gLs
17 =g sartes dunng s Tem.

3 2ef ATIONSHIP OF THE 2 ARTIES. This Agreement does not creare any jount
.enture. santnership or employment relationship between the parties oc thew employees.’
ind the seiationshup berween the parues shall be that of an independent conactor. There
snall se no 1atended third party =eneficianes to this Agreement

9 \‘Q\'“ISQ:LQS[:BE.

‘a) During the term of this Agreement it may be necessary for the parties o
~rovide sach other with certain informauon (*(nformation™) considered two be private ot
scocnetary The recipient shall protect such (nformation from dismbution, disclosure of
+$5emInalon to anyone except its employees or congaston with a need 19 know such
‘= 3rmation (n conjuncuon nerewith, except as otherwnse authonzed in wriiag. All such
“-rammagion shail be1n wnung or other angible form and clearly marked with 2
saafdential or proprietary legend. [nformauon conveved orally shall be designated as
--anmatary or confidenual at the ume or such oral conveyance and shall be reduced o

------

(miing witun forty-five (45) days.

0 The parties will not have an obligation to protest any poraon of
' oformation which: (1) is made publicly avaiable 1awfully by a nonparty @ s
sgreement; (2) 18 lawfully obauned from any sowrce other than the providing party: £3)
s previously knowa witbout an obliganon to keep ! confidennal; (3) i3 released Sy Uie
aroviding party o wrigag, of (3) commencing two (2) yeans after the lerTILAANON Late 3
‘m1s Ageement if such Information is not a trade secTet under applicable law.

(2) Each party wiil make copies of the (nformaticn only a8 Decessary for 18
.se under the terms hereof, and each such copy will be marked with the same propriery
“stices as appear oa the originals. Each parry agrees 10 use the (aformaton solely 8
sopport of this Agreement and for no other purpose.

. fQRCE MAJEURE. Netther party shall be responsible to the other for any :c“.i‘."
r faiiure to perform hereunder to the exient caused by dre, flood, explosion war, STuKe,
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LY

not embargo. governmental requirements, civic or muli
. . ey
surulas cause beyond itg reasonable congol. Each party thonty, act of God. ot ather

shall use best efforts to noufy
imeiiorate e effects thereos, provide reasonable cooperanon g

‘1 2 3LICITY  Neither party shall disclose the terms of this AgIeement 1ot yse g
[

'race names St Ticemarks of the other without the 2nor eXpress WTitten SONsent of :he
jtrner. b

12 REPRESENTATIVES AND NC

.) Each party shall name one or more representatives for contacts between
:he parues which shall be authonzed (o act on us dehalf. Such represenuanves may be
inanged {rom time to time upon wrnittan noace to the other party.

\9)  Notices required by aw or under thus Agreement shall be given i writing
v hand delivery, cemfied or registered mail. or by facsurule followed by cerufied or
-egistered maul, addressed to the named representatives of the parties with copies to:

({20 BAPCO:
Director-LEC/BST [aterface
BellSouth Advertising & Publishing Corporaton
Room 270
59 Executive Park South
Atlanta, GA 30329

‘Aith Copy to:
Associate General Counsel!
QeilSouth Adverising & Publishung Corporauen
Room 430
§9 Execunve Park South
Atlanta, GA 30329

(f10 CARRIER:

L3 VISCELLANEQUS. This Agreement represents the entire A greement berwes2

e parnes w1th respect to the subject matter hereof and supersedes any previous oral or

-3



-

A i ok meem——————

“

Exhibit _ (PK-1)
Page 48 of 123
Docket No. 980184-TP

~Tiflea communicanons, representations. undersandings. or agreements WAth res
thereto. [t may be executed in counterpars. each of whuch shall be deermed an cnp;:ta.l

All prior and contemporanecus wnitten or oral igreements, represen

Qnons. warnnye

sutements, gegotations, and - or wicerstandings 9y ind betweeg the partes, whether

exgress of implied, are superseded. 1na there wre no representanions

or Wamanties, syihey

3ral 2t ATIReIL exXpress o¢ implied. 10t Serein contained. This Agreement shal] be

$Ivemed Ty Ine laws of the suate of Georgra

ON NMTTNESS ‘MVHEREOF. the parties have executed this A
1uthonzed representaiives in one or more counterpans, each of wiy
srginal, on the dates set forth below

greement By theur ayy
ch shall canstinute an

3eLLSOUTH ADVERTISING & CARRIER:
?LU3LISHING CORPORATION

3y By:

Title: Title:
Date: Date:
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EXHIBIT A

-ARRIER L.sung [nformanon. Format Schedule for Provision

CARRIER Delivery [nformation. Format Schedule for Provision

- vty
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Unbundled Products and Services and New Services

-

Saervice: Access to Numbers

Description: Forthat period of time in which BeliSouth serves as North American
Numbering Plan administrator for the states in the BellSouth region,
BellSouth will assist ALECs applylng for NXX codes for their use in
providing local exchange services,

State(s): Al

Rates: No Charge
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Unbundled Products and Services and New Services

Service: Access to 911 Servics

Description: Provides 3 universal, easy-to-remember number which is recognized
natlonally as the appropriate number to call In an emergency,

Additlonaily, ALEC-1 must provide a minimum of two dedicated trunk
groups originating from ALEC-1's serving wire center and terminating

to the appropriate 911 tandem. Thesae facilities, consisting of a Switched
Local Channel from ALEC-1's point of Interface to it's serving wire center
and Switched Dedicated Transport to the 911 tandem, may be purchased
from BellSouth at the Switched Dedicated Transport rates set forth In
Section E§ of BellSouth Telecommunication's Inc.'s Intrastate Access
Service Tariffs.

State(s): All

Rates: Will be billed to appropriate municipality.
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Unbundled Products and Services and New Services

Service: 800 Database

Description: Provides for utllization of the BellSouth 800 Service Control
Points for obtalning 800 Service routing information.

800 Database service is provided using a common nationwide 800
Database. The BeilSouth network components utilized In the
provision of this service are the Service Switching Point (SSP),
the Common Channel Signaling Seven Network, the Signal
Transfer Point (STP), and the Service Control Point (SCP).
Additionally, the Service Management System functions natlonally
as the central point for the administration of all 800 aumbers and
downloads 800 number information to BellSouth’s SCPs.

ALEC's with STPs will be able to connect dlrectly to BellSouth focal

or reglonal STP for obtaining 800 database routing Information from
BellSouth's SCP and will not be required to order FGD or TSBSA
Technical Option 3 Service. For this connection the ALECs may

utilize Signaling System Seven Terminations Interconnected in
Birmingham, AL and Atlanta, GA with BeliSouth's local or reglonal STP.

State(s)‘: All
Rates, Terms and Conditions:
In all states, the 800 Database rates, termns and conditlons wiil be

applied as set forth in Sections E2, €5, E6 and E13 of BellSouth
Telecommunication's, Inc.'s Intrastate Access Service Tariffs.
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Unbundled Products and Services and New Services

Service: Line Information Database (LIDB)- Storage Agreemant

Description:
State(s): All
Rates:

The LIDB Storage Agreement provides the terms and
conditions for inclusion in BellSouth's LIDB of billing numbaer
information associated with BeliSouth exchange lines used for
Local Exchange Companies’ resale of local exchange servica
or Service Provider Number Portability arrangements requested
Local Exchange Companies’ on behalf of the Local Exchange

. company's end usar. BellSouth will store in it's database, the

relevant billing number information and will provide responses
to on-line, call-by-call querias to this information for purposes
of Billed Number Screening, Calling Card Validation and
Fraud Control.

Each time an ALECSs data is used BellSouth will compensate
that ALEC at a rate of 40% of BellSouth's LIDB Validation rate per
query as displayed in Attachment C-6 following.

No Charge
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LINE INFORMATION DATA BASE L myg)
FOR RESOLD Loc ol LACRANGE INES
LOCAL EXCHANGE L
SERVICE PROVIDER NUMBER PORTABILITY ARRANGEMENTS

Tais agreement effecdive as of , 1996, is entered 10 by aad

senween BellSouth Telecommunications, (oe. ("BST ), 3 Georgia corporadon. and

, (“Local Exchange Company.

‘W' HEREAS, in consideration of the mutual coverants. igreements and obligatioas set
‘s Selow, he partes hereby agres as follows:
L. SCOPL

This Agreement sets forh the terms and conditons for inclusion in BST's Line
laformarion Dua Base (LIDB) of billing aumber informazion associatad with BST exchange
ines used for Local Exchange Company's resale of local exchange servics or Servica Provicer
Vumber Porability (SPNP) uringements requested by Local Exchange Company o mehalf of
. acal Exchange Company's end user. 'BST wall store ia 1ts daa base the relevans billing aumber
~formaten. ad BST will provida responses w0 oa-line. call-by<all queries to this wnformation
‘or purpases specified below.

LIDB is accessed for:

* Billed Number Screening

¢ Calling Card Validasion for Calling Cards isrued by BellSouth
* Fraud Control
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o DEFINTTIONS

201, Billing cumnber . 3 qumber used b? 8ST for ;n. Purpose of idennfying 1a account ian(q
“s¢ ;zarges. This Qumber may ¢ a iine or a special billing aumber.

-2l Loetwmber- 2 ten digit aumber assigned by BST thar idennfes a :elepaoce :ige

1ss06:ated with 1 resold local exchange service, ar wath 3 SPNP Amngement

=33 Special billing aumber - a ten digic aumber that idennfies 3 btlling account esuanlisteq Ty
35T 1 concecton wath 2 resold local exchange service or with a SPNP umngement

224, Calling Card sumber - 3 billing oumber plus PIN aumber assigned by BST.

235 PIN aumber - a four digit securnity cods assigned by BST which is acded o abﬂ].mg

sumber (0 compose & fourteen digit calling card aumber,

2.06. Toll billing excepton indicator - associated with g billing aumber o indicats thag it is
;oasidered invalid for billing of collect calls or third aumber calls or Soth, by the Local

txchange Compaay.

327 3illed Number Screening - cefers o the activity of determining whether 2 tol] hilling
sx3eonon ndicator 1s present for 2 pardcular biiling aumber.

228, Cailing Card Validaton - refers o the activity of determining whether 2 partcular su.ng
:ard cumber exists a3 natad or otherwise provided by a caller.

.99, 3Silling cumber informagon - information about billing aumber or Calling Card 2umder
1s assigned by BST and toll billing exception indicator provided wo BST by the Local Exshazge

Company.
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gL RESPONSIBILITIES OF PARTILS

191, 3T will include billing aumber \aforrnanon 430cialed wl resold exchange lines or
$PNP yrangemens inits L[DB. The Local Exchange Compaay wail request aay toll billing
sxcepuoes -:a e Licad Serice Request (LSR) form '..sed to orcer resold exchange tines. ot e
3PNP service reques form used to order SPNP umangements.

332, " ader aormal operating condidons. BST shall includs s billing aumber :nforrzance o
3 L!DB upoa compledon of he service order esablishing euher the resold local exclazge
service or the SPNT amngement srovided tht BST shall cot be teid respaanble for aay delay
s falure 1 performance 1o e extent sucd delay or failure is caused by cysumsances ot .
.anditons beyond BST's reasonable coatrol. BST will nore in ity LIDB aa unlimited voluzme of
e working telepbone aumbers 1ssociszed with either Ui resold local exchange lines ot e
SPNP amnagements. For resold local exchange lices ot for SPNP anngemsus, BST wll issue
ne-based calling cards only @ the aame of Local Exshange Compeny. BST will oot tayue lizes
~1sad cailing cards in ke game of Lacal Exchange Compaay's individual eod users. 2 '2e evext
=3t Lacal Exchange Company Wanm ipcluda calling card aumbers assigned by the Local
Zxczange Company in &e BST LIDB, 1 separuis igvedmext is required.

103, 3ST will provide responses 0 on-ling, call-by<all queries w0 e swored infer=adoa {of
s speciiic purposes listad in e next pangnph

304, BSTis suthorized to use the billing aumber informadon @ perform e following

A.nenons Jor authorized users cn an on-lins basis:
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_(a)  Validama 14 digit Calling Card qumber “hers the firm 10 digits arv 4 line

- .mper of special Billing number assigned by 8ST, 12d Where he last four digits (PR arw s
secunmgy cade ssigned dy BST.

3) ~erammne whether tie Local Exchange Company has idesafied the hiliag

~.mper 13 oce which showld not be billed for collect o third number calls, or both
135, 3ST wll provide seven days pez week, 14-hours per day, fraud coamol and deteczon
sepvices. These services includs, wut ase not limited to, such feanures as sorueg Calliag Card
2 ud deteczon according to domestic or internaronsl calls ia ordar 1o 1ssist e papointing of
=cssible Left of fmudulent use of Calling Card aumbers; mogitoring bill-w-third aumber 124
saitect calls made W aumbers BST's LIDB, provided such informasioa is included ia the
LIDB query, and establishing Account Specific Thresholds. & BST s sole discredion, whea
-~ecessary. Local Exchange Company undersands and igrees BST will administer all data stered
4 me LIDB. including the data provided by Local Exchange Company purriamt © this
A grement 0 ‘he same QAN 13 BST s daza for BST 3 eod user customen. BST shall cct e
-:spéc.sxbie 1g Local Exchange Company for any lost revenus which may result fom B8ST s
samuaiscanon of the LIDB purniamt @ its esablished practces ad procedures a3 ey e and
13 ey DAy be changed by BST iz i sole discreden from ume 0 ame.
1 36, Local Exchange Company undersands tat BST crenty bas o ¢ et aumerons =iling
1od collecton agreements with various iaterexchange camien and billing clearing houses. Locdl
£xcaange Company funber undersands st thesa dilling 1od collecton curomen of 88T juery
3§T's LIDB W determine wheher 10 accep various billing opdons frem ead useTs.

Addigonaily, Local Exchange Company undersunds that presendy B8ST has oo mettod D
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LY

. Ferentisa beeween BST's owa buling 1ad line a1 & e UDB iad nuch dara which
ncludes io be LIDB oa Local Exchange Campany's SeBalfl puruam 15 tis Agreement
= eresore. <0Gl fuch dme.as BST 322 and does unplement @ 13 LIDB and its supporung
jwsiems e Teans to diTerencate Local Exchange Company's 213 from B8ST's 4ata and e
-arzes 10 (g Ageement execute appropnats amendments heretw, ihe {ollowing terms and
:scdicons shall apply:
‘) e Local Exchange Company agrees taz it wll E“'P‘ responniBuity for
-alecommunicanons services billed by 8ST for its billing and collection sustomers foe Local
2xchange Cusomer's ead user wcound which are cesident i LIDB pursuant o duis Agreesmest,
{ acal Exchange Company uthorizes BST 10 place such charges oa Local Exchange Company’s
w1l from BST and agrees what it shall pay all such charges. Charges for which Local Exchange
Campany hereby takes respoasibility include, but are not limited to, collect and third sumber
zails.
™) Charges for such services shall appesr on 2 SepATMS 8ST bill page ideznfied w12
e narme of 'he endty for which BST is billing b charge
&) Local Exchange Company shall have the responsidility W reoder 3 suiling
catement 10 i ead users for these charges, but Local Exchange Company's obligaton 0 pay
3ST for the charges billed shall be indepeadent of whelne Local Exchange Compeay is akle or
~ot w0 collect fom Local Exchange Company's eod users.

4y BST shall oot become iavolved ia any dispuiss berween Local Exciangs
Campany and the cadtes for which BST performs billing 1d collecdon. DetlSouth wall ot

; s =all
s5ua adjusaoents for charges tiled cn behalf of 20 endiry o Local Exctangd Cocpany. (b3
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«

> e respocsibliy of the Local Exchange Company ad the Other endity w aegonate aad
;n1gg¢fbrlﬂ7'qﬂﬂﬁPﬁxnluﬁu:uneau.
v. COMPLIANCE

. 4258 eXpressly aythonmzed in wnng by We Local Excrange Compaay, ul Siling
wwnber nformanoa provided pursuant to this Agreement shall be sed for 20 purpOses otmer
Ran hose set forth in this Agreement

V. TERMS

Tais Agreement will be efecEve as of ; 1996, and wall

:9nQaue .3 efect for oe year. and thereatter may be continued until terminared by either party
<poa turty (30) days wnrea codes to the other pary.
V. FEES FORSERVICE AND TAXLES
§.01. The Local Exchange Company will not be charged 4 fee for storage services provided =y
3ST to ke Local Exchange Company, 13 dexcribed in Secdon | of;h.i.s Agreement
$02. Sales, use and all other uaxes (excluding uxes on BST s incoma) determine by 85T =¢
iy ‘axing authonty (o be due to agy federal, stats or local uxing jurisdicton with respect o ke
srovision of e service set forth bevein will be paid by the Local Exchange Company. The
Local Exchangs Company shall bave the right to have BST contest with e imposiag
crisdicton, at the Local Exchange Company's expense, any such taxes thar the Local Excirange
Company deemns e mproperty levied,
YIL INDEMNTFICATION

To the exteat aot prokibited by law, esch party will indemnify the other and hold e

Sther harmless 1gainst aay loss, cost, claim. injury, ot liability relating to or arising owt of
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segligence or wilful miscanduct by e 2demmfying parTy OF 113 agemy or conTacion
:scnectos with the indemaifying pArTy’s crovision of STVICES, frovded. however. s aay
~demmzty {of a0y loss, coet, claim. mjury of iiablity ansWg out of ot relanng to €TOr of
srmssions A e srovision of services under this Agreement shall be limuted a3 SRervnse
ipecified Lo (Bis Agreement. The indemaufying pasty uader tis Section agrees 0 defead any swt
srought agm e other party for agy such loss, cost, claim, injury ot liahilicy. The wndemuufied
zarty agreed © aotify e other party prompdy, in writng, of aay wrinea claims. awsuits, or
~ lemands for which the otber pasty s respoasible under this Section iod w0 coopertis ia every
-easonable way to faculiuss defensa or seciement of claims. The indemaifying rarty thall a0t b
ti18le under this Secdoa for sexlement by the indemaified party of any claim, lawsuit, of dezmand
.nfess the defenss of the claim. lawsuit, or demand has been tendered 10 it in wnting aod the
demmfying pasty bas unreasonably Hiled to assume such defense.
\IIL LDATATION OF LIABILITY |
Neither pasty shall be liable 1 the other party for axy loRt profits of reveaues of for aay

it cidental of consequeatial damages incurred by the ower party aising from s

oot -

ygTeement of the services performed or oot serformed hereunder, regardless of ba cause of ucd

"oss or darnags.
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308, Exceptss expresuly provided ia this Agreement £ A0 par of this Agreement 3 heid op
szosmued o be avalid or unenforceable. me validity of aay other Sechon of tis Agreemens
;=] semmain 0 full foree and effect w0 the extent perzussible or appropriate & furtherance of 'ue
mtant of oS Agselient

326, Neuher sarty shall be eld liable for any delay or failure ia performance of aay pant of
h:3 Agreement for any cause beyond ius coaol and without its fault or negligence. such 11 ac
+f God. 1c8 of civil or mulitary authority, government reguladons, emb&goa. epidemucs, wur,
ermnist 2213, RO, LASUTeCTOnS, fres, explosions, eanbquakes, auclear accidenns, Joods, snkes.
sower slackouw, volcasic acton. otber major eaviroamentl disturbances, unusually severs.
~eather condigons. inability to securs products o services of other persons or Tazsporadon
riclities, or acts of omissions of ransporiaton commen amiers.

$07. This Amemmubodumdwbnuonmwmmnlawofh State of
Cecrgit, and the consTucEon, interpreuasion and performancs ofth.ij Agreement and al

—-=sacucns nereunder shall be governed by the domestc 12w of such Stase.
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N WITNESS WHEREOF, '8¢ parties tave caused his Agreement 0 D¢ executed vy

- ey fully auchorized ofcery,

SELLSOUTH TELECOMMUNICATIONS. INC.

3y:
Tide:
Dats:
Address:

THE LOCAL EXCHANGE COMPANY

3y:
Tide:
Dats:
Address:
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Unbundled Products and Services and New Services

Service: Line Information Database Access Service (LIDB) . vatidation

Description: Provides a customer the ability to receive validation of billing
information through query of data stored in BellSouth's LIOS data bass,
See below for additional information.

State(s): All

Rats Elements

. Non-
Description Monthly Recurting

LIDOB Common Transport

1108 Validation

QOriginating Point Code
Establishment or Changse

CCS7T Signaling Connections

Provides for ransport of the customer's query fram $0.0003¢ -
the LIDB Location (RSTP) to the data base (SCP).

This charge will apply each ime the customer requess

and receives validation of a BellSouth calling card or

requests and receives the status of a billed number

associated with a LEC fine stored in the BellSouth LIDS.

f
Provides for query of data resident in BeliSouth's LIOB. $0.038001 -
This rate will apply each ime a customer request and
receives validation of LEC calling card or requests and
recaives the status of a biled number associated with
a LEC line stored in BellSouth's LIDB.

As set forth in Altachment C-5 (LIDB Storage Agreement), |

preceding, each ime an ALEC data is used, BelSouth wil |
compensate that ALEC at a rate of 40% of BellSouth's LIOB
Validation rate per query. '

Provides for the establishment or change of & - $51 20
customer requested Onginating Point Cade. Tha

charge will apply each time the customer establishes of

changes a point code destnaton identfying one of has

locations or a location of one of his end users.

Rates, terms and conditions for CCS7 Signaling
Connections are as set forth 1 Section £6.8 of
BellSouth Telecommurucaton's Inc.'s inTrastate Access
iSeMcn Taritf.

[}




Exhibit __ (PK-1)

Page 64 of 123

Docket No. 980184-TP
Attachment C-7

Unbundled Products and Services and New Services

Service: Signaling

Description: Provides for connection to and utilization of BellSouth's "
Signaling System 7 network for both call setup and non-call
setup purposes.

State(s): All

Monthly  Recurring Nen- Applied
Rate Elements Rate Rate Recurring Per

CCS87 Signaling Connection $155.00: - $510.00 56 Kods facility
- Provides a two-way dignal S6 Kbps dedicated

facility connecang a customer's signaiing

point of nterface n a LATA to a BellSouth STP. !

Each customer's connection requires ether a pair -

or a quad of sgnaling connecsons.
€CS7? Signaling Termination $355.00 - - " STP Pent
- Prowvides 2 customer dedicated point of interface |

at the BellSouth STP for each of the customers ; : |

S37 connections. ‘ ' '
CCS7 Signaling Usage® - $0.000023 | - Call Set Up Msg.
. Refers to the messages Taversing the BellSouth - ‘ $0.000050 | - TCAP Msgq.

signaling network for call set-up and nen call set-up :

purposes.
CCS7? Signaling Usage Surrogate’ $395.00 - - £8 Kpbs faciliy

“MRere signanng vsage measurement and billing capadility exsis. CCS7 Signaling Usage will be dilled on 2 per message bass
Ahere measurement capability does not exst, CCS7 Signaling Usage Surrogate wiil be billed on a per 56 K2ps facility basis
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Unbundled Products‘and Services and New Services

-

Service: Operator Call Processing Access Service

Description: Provides Operator and Automated call handling. This includes
processing and verification of alternate billing information for
collect, calling card, and billing to a third number. Operator
Call Processing Access Service also provides customized call
branding; dialing instructions; and other operator assistance
the customer may desire.

Monthly
Rate Elements State(s) Recurring Applied Per
Opaerator Provided Cail Handling All $1.17 Per Work Minute
Call Compiation Access Termination Charge Alagama $0 06: Per Call ARempt
Trig znarge will Se appucabie per cart anempt Fionda ‘ $0 06, Per Call Antempt
ang :§ .A aggiicn to the Operator Praviced Georgia $Q 06 Per Cail Antempt
Zait manghng charge hsied apove Kentucky $0.061 Per Call Atemgt
Loursiana | $0.06 Per Call Anemp
Mississippl ‘ $0.08] Per Call AltemX
'N.Carolina | $0.08| Per Call Arempt
- §.Carolina $0.081 Per Call Altem¢t
Tennessee | SQ.12i Per Call Atempt
= i
Fully Automated Cail Handling All ; $0.151 Per Anampt
Operator Services Transport :
~aaratar Services iransgofn rates. terms nd cencitions are as set forth 1n ES cf SeliScuth
-a.acsmmLricalion s, (NG s Intrastate Acsess Senice Tantt




-
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Unbundled Products and Services and New Servicss

Service: Directory Assistance Access Service (Numbar Services)

Description: See below

ICall Complaticn Access
Terminadon Charge

Number Services Intarcapt
Accass Service

Directory Assistancs
Servica Call

Directory Transpoet

Directory Assistance
Interconnecton

Olrectory Assistance
Database Servica

Olrect Access to DA Service

Rate Elements Description Stataly) “:‘“-?-’Y
Qirectory Assistance Cail ~EUOAA $SAMVICH DIOVIGed 20 3N ACCesA HLONCNON of BeuSouth s Ad L e
Completgon Access Servica CA Access Servce. 3G 2s

A saparats cedicalad intercect Tunk faclity 9 the Number Senvices

{per 2ad 3temard

Given 3 isted tHephone AUMBer &t the request of an Access
suoscnbers snd user. SelSouth will pravida or attampt I provide
from e DA Qpecator Systam, ¢3i comoieton I The UMD
requesad.

All local and VTIAM S COMPTON ITMOD A7 routsd over an
ntartol Tunk faciity direcdy 0 e trMnAGNg end office TNt sarves
e desgratad numoer  An Autamatc Metasge Account (AMA)
record Mat nciudet SONVersiton UMe. agatng, franatng, and
tilling number cedis  Made for sech cal compiston Mot The
recard ¢ 0 3CHON D T record Made for e DA ansacsan.

This crarge will He accicabie per call Itamot W A 0 Alacama : 0.08
agamon o e DACT Access Servica charpe usted atove. Flonca ) $3.08
Seorga : Koe
Kartucky : $0.08
Lousans 1 .06
Mrsssuoe | 1008
N Carceina $Jc8
S Carowra $S 58
Teonessss 3013
Number Services (rarcect Accsds refecs caile from diconnecad A Hal'v]
AUMDers & T Prooer UMD OF AUMDers. e e act
uery;

swrich for ntarcact ails 8 reQured. SENQard runk ugRalng 3
used I tand e NCaotad UMD’ 0 Te NumBer Sernces pwitcn
NG 3 SADONSE FOOK-uE 13 HrforTed © reeve T refeTN Aumoer
The refermal Number & Srovded 'D T cAlng party Dy & mecnanzed
audio anncuncement  The subscrniing ACCetS CusDITH Mt
provide e uEcates D the NUNCAOt CIODESS D KOPor T wervee

Rates. mermw and cordibors wil be 20cksd 36 st forth n E5 1 7 for
Georpaa ard o st forth n €3 5] fr AL FLXY LAMS NC SC TN of

IBdSa.m T alacormrmuracyton s (RSt T3 Access Servoe Tt

Ratum, e 3nd congons wil be 100ied 28 sat forth n ES 1 7 fr .
‘Georgm ad as st form 0 £ § 3 for AL.FLKY LAMS.NC SC.TN of .
BeiSout Teacommuncaton s (e § Imastats Accees Servce Tam

|

‘B ztes, e ard condrbons wil be 300hed 3e sat form in E3 1 7 for

Georgia andd 2% sat forn 0 E3 5 3 for ALFLKY LAMS NC SC.TN of

BalSout TeHecOMMUPKAtON S InC '8 INTIST ACCEss Servca Tartt

Rates wmsuwdconmons«ﬂumuoaumfumnuﬂld'
BeilSauth Teecommunicaton' s ing ‘s General Sutmcnber Servica Tt

Rzm.mmm:%uam&amhﬂnwgld -

BeiSouth Teecommurcaton s Inc ‘1 Intwsaats Access Secvcs Ty & 7 0 Ne '
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Unbundled Products and Services and New Services

-

“.  Service: Busy Line Verification and Emergency Interrupt

Description: BellSouth will provide Inward Operator Service for Busy Line
Verification and Verification and Emergency Interrupt.

State(s): All

Rates, Terms and Conditions: In ail states, rates, terms and conditions will be
applied as set forth in Section E18 of BeliSouth
Telecommunication's, In¢.'s Intrastate Access
Service Tariff,



B
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- v—

Unbundled Products and Services and New Services

Service: Centralized Message Distribution System - Hosting (CMDS-Hosting)

Oescription: CMDS-Hosting is the Bellcore administered national system
used to exchange Exchange Message Record (EMR)
formatted message data among host companies.

All intralLATA and local messages originated and billed in the
BellSouth Region involving BellSouth CMDS hosted
companies will be processed through the Non-Send Paid
Report System described in Attachment C-12 following.

State(s): All

Rate Elements Description Monthiy

Message Distribution Message Distribution is routing determination and subsaquent - 80004
delivery of message data from one company 1o another. Also
included is the interface function with CMDS, where appropnate
This charge is applied on a per message dasis.

-

Data Transmission This charge s applied on a per message basis. sc ot
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Unbundled Products aﬁd Services and New Services

Service: Non-Sent Paid Report System (NSPRS)

Description: NSPRS includes: 1) a mechanized report system that

provides to the BellSouth CMDS hosted companies within
the BeilSouth Region information regarding Non-Sent Paid
message and revenue occurring on calls originated and
and billed within the BellSouth region; 2) distribution of
Bellcore produced Credit Card and Third Number System
(CATS) reports and administration of associated elements;
3) distribution of Bellcore produced non-conterminous
CATS reports and administration of associated settlements.

State(s): All
Billing and Collections Appliad
Rate Elemaents Fee Retained by Billing Co.: Per
NSPRS - ntrastate FL and NC 30.0655 message
[}

NSPRS - intastate all other BellSouth states $0.05| message
NSPRS - CATS ' su.osi message
NSPRS - non-conterminous 30.15i message

May MG e
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Attachment O
CATTICE Pravigions ‘or RAQ Hostng and NSPRS

SECTICN ' SCCPE OF AGREEMENT
£ 31 Thig Agreermant shall apoly (o the services of Revenue Accounting
CMce (RAQ) Hesting and the Non-Sert P1id Repont System (NSPRS)
as provided by SellSouth to e ALEC. The termms and congiticns foe e
arovigions of these services are sutined in he Exhibds to this
Agreement.

S

SECTION 2. CEFINITIONS

241 A Caomaized Wesaace Clambytion Svatem.is e BeiCore
administered Natonal 1ystem, 2asaed in Kansas City, Missoun,

Ls3ed 16 exchange Exchange Message Record (EMR) formatad
43t8 UNCHG NCEt COMPanies.

8. wquMdmﬂqdmmmm
thoALECammoALECmmmmM«
racilites previded under this Agreement.

C. Exchancs Mesassce Record s the ngtonsly adminstersd
sandard format for the exchange of dats ameng Excharge
@ arriecs within The lshecommunications indusTy.

0. 'nigaamosny Settements (ICS)is he ravenua 1ssccisted
~ith charges billed By 8 comoany other T1an the MOaTy 0
~NOSE $OCYICE 4798 SUCh charges werd neurred, ICSonse
agtional evel Neudes Nird number and credit card &alls.
ICS within e BelScuth region inciudes third number, credit
card ard codect ;alle,

E  Message Distrution is routing determination and wem:;:
delivery of messaqe data from one company 1o ancther.
ncuded is the intacface function with CMDS, whece aopropriate.

F. mm&m@mlﬂﬁmim‘mﬂ““,
caculstes ICS mnndmmmonompwmmmw
strte of Flonda.
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Seen 244, & UnQue RAD
ode. M
amem RAQ starus CCMOanies 3 §rauped (l.: :::::)aurqn
aIng .to FromvTe Bill RAQ comdinateng,

SECTCN Y. RESPONSIBILTIES OF T™HE PARTIES

3N

3.02

RAQ Hesting and NSPRS 40V IC88 pravided to the A

~tl D in 3CCOMIANCS with the Methods and pmﬁmﬁ%ﬁ
and awbdbyamwmmomﬁuudumgmtumd

‘Nig Agreement, inciuding such revisicns 41 Mey be Made from ume

'Q time by BeiSouth,

The ALEC shall Aumish all reievant infoermation required 2y SedSoum
‘or e provision of RAQ Hesting and NSPRS. i _

SECTION 4.  COMPENSATION ARRANGEMENTS

401

Appiicable compensation amaounts will be Billed Dy BedSouth 1o he
ALEC on a monthly basis in uTeers. Amounts due from cne party
‘e the other (exciuding MjustTents) 4re peyabie within thirty (3Q)

2ays of receet of the billlng statement.

SECTICN S ASSOCWATED EXMIBITS

3 Q1

--3ted Teiow 38 e exhidis assccisted with this Agreement,
Sxhidit A Mettage Cistndution Service (RAQ Hestng)

Exhii 8 [mereomoany Setlements (NSFRS)

<02 From tme 0 iMe by writtan agreement of the parties, rew Exhididy

mEy b8 subettitnd for he attached Exhidits, superteding and
canceing the Exhidits hen n effect
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SECTION S TERM QF AGREEMENT

201 This sEUMet iy ¢Mecve NG wil caanug in force

sntl SITNINStRd, with or without cause, oy wurty (30) ¢ nor NCUCe
n wiring Fom enhee Barty (0 e cther. This Aql“lﬂ:n‘ r:ay ce

arended rom time to Ume uEeA wrTten greement of the paries.

Sxecutad thie day of 1698,
MTNESS: THE ALEC

(I%e)
'WITNESS: SELLSQUTH TELECOMMUNICATIONS.ING
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Sxhibit A

SEGTICN 1. SCOPE o ExMIBIT

131

‘:e‘s O@r:b; 1cecifies 16 '8TS and SONAMANS, NEUding camoensaticn
cer wNICh BelSauth shail orovide message TisTIButen servics (o ‘

=0 ALEC. 13 Zesenbed Rerein, message di
- ] . H . dl‘mbu i
'~ e fellowing: TN 1arvice NSudes

1) Message Ferwarding to Intraregion LEC/ALEC - function of
‘acarving an ALEC mesaage ind RRewarting the message o
anctier LEC/ALEC in the BeilSeuth region.

2) Vessage Forwarding to CMOS - incion of recaiving an ALEC
Te$33G8 Ind forwarting et message on o CMOS,

3) Viessage Fervarding fram CMOS - Aunction of recaiving 2 messsge
wam CMOS and forwarding gt messege to the ALEC,

SECTION 2. RESPONSIBILITIES O THE PARTIES

2.01

2.02

2.9

AR ALEC that is CMOS hostad by BedSauth must have fa own unique
RAQ code. Rnuomhmumdmmmm
smoumcumimmmmmMmm
:heA&Ctonn!mm(QMpmmmm
atfectve date. The propcsad effectve date wil Do Mutualy agreed
_oon etween the partes with consdenition given to UrNe necasiary
‘or the campleton of required SeiiCsme unctions. SedSouth will
‘equest mcmdeOmom&lmmw.
:umwmdeMMCWNMhatﬂ

a1l assccisted SOMversicon acvites.

SﬂwﬂmM«mmmoALﬁcmnmmm
srocessad Uy SelSouth, ancther LEC/ALEC in the BedSouth regien
ot 8 LEC cutside e BeiiScuth regicn.

2 ¢l South will SerfOm TYeice +equencs checking, standand EMR
‘ormat editing, and Belancing of Meesage data with the EMR Twler
-ecocd counts on ail data received from the ALEC.

udmmnmmucmaumupwwtuw
ancther LEC/ALEC within the BeiiScuth regicn will be distributed O
‘nat LEC/ALEC in scsordance with the agreernent(s) which m&y be N
o Toct Datween E4liSouth and the volved LEC/ALEC.

'-.-——-.‘I

—r-



.38

2.8

2.37

8

2.°0

2.11
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,.u datn m froem (" ALEC ngtis o ne Placed on the CMOS

ovork Dution cuttide e BeilSoum WGn wif be Nandied
n 1CNTANCE wrih the dgreement(y)

\ RiCh May Be in effect 2
20iSOUTN and 3 connecang contractar (Curmenay B:l‘lc.om e

30uSCul wil “ecarve messages rom ne CMOS netwerk 'hat are

S030N6d 10 CO procassed Dy e ALEC and will forwerd them !
ALEC on a daily bass. °me

T ANMISSION of Me433G0 data Between S4ilSeuth and e ALEC il
SO VI SHCTONIC data TENATISS0N. \

All messages Ind relgtad dats exchanged tetween SelSauth and he
ALEC wil be formated in accardiancs with iccaptad industly staanderds
‘or EMR forrmantad records and cacked Setwedn 1D0reerate EMR
~esder 1nd TLiler "acarts. 1180 in KTITANCH with sctagted

AAUSTY RNdArds.

The ALEC will ensure that the recorded message detad necaesary
10 recreste flee provided 10 BatSouth will 2o maintained for Seck-up
SUrposes for & penod of three (J) calendar momths Deyend he
‘alated Mmessage dates.

Shouid 1t become necassary for he ALEC to send data to BedSouth
nore Man sixty (80) days past the Mesaage data(e), hat ALEC wll
oty BeliSouth in advance of he Tansmission of he data. If Tere
~ll De IMPac outide e BeiSouth region. BedSeuth will wark with
ts connectng contractor and the ALEC to notty all affectad partes.

A e event that dats 0 Be exchanged Detween the wo pastes shouid
= ecame iost of desoyed, Doth parties will work togedher 1o cetemine
he sourcs of e problem. Once he cause of the prodlem nas been
oindy detarmined and The responsble panty (BaliSouth or the ALEQC)
dm&ﬂdwmndb.m‘mpwmmmhfamﬂmmdm
(BM«NMC)NMNWQMmhmMaMﬂ
data restored and regansmdied. If the dats cannot be retieved, e
‘a3p0nsdie pwwibnilabhmwom«pwfawmm

‘o8t revenue. Lost revenue may be & combination of revenued hat
couid net e Billed 1o the end users and Jsscciated Kccaes revenues.
Both partes will work together 10 estmate Ne revenus amount tased
Lpon historcal deta Trough & methad mutually sgreed upon. ™e
‘eaulting estimated revenue 'ces wil e pad by the reaponsdie

sarty 1o the other party within three (1) calendar months of he date
of problem rascivtion, of 38 MuUtuaily agreed upon By he partes.
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.12 SMmmmdM;ymmm«m
. WNMMMmoALEC.mmpame

the SOCEd datn wal not D¢ procsesed BeiiSeum, Reusauth
2oufy N8 ALEC of the eror cangmien. %-.v. ALEC MI corect m"
2rror(8) &nd will regend e entre peck to BeilSeuth ror proceesing.

'n R Vet Nat an out-of-tequencs canditicn CTUM on subseqLen
23Cxs. (PO ALEC will resend these packs to BeiiSeum after he pack
33NMAINING NG ¢Tor nag Seen successiully reprocessed Ry BeilSoum,

2.13 In association with message distridution service, BeuSauth wil provide
he ALEC with asscc:ated intercompany setiements reponts (national
ind regional) &8 oorecnate.

2.14 in na case shall ether pasty Be lladie to Tha other for any direct or

;Snsequental damages (UM 88 § Ul of the cdilgations sat ot
N this $Greememt

SECTION 3. COMPENSATION

3.01 For message disTidution secrvics provided By BadSouth for e
ALEC. BadScuth thall receive e following 48 compensation:

Rate Per Message $0.004

3102 For 22ty Tanamission 1ssccinted with mestage distnibution service,
2¢1iSouth shail recsrve e following a8 compensaton:

Rate Per Mesisge $0.001
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Cata AR (peiveiy line of dlahyp) wil b8 MeQUireg el South
and 8 ALEC for the purtoss of dam mwm,m. dedicatnd
n@ 18 MR, he ALEC wil Be resccnslie &n'gﬁu.'“hg e creut.
sversasing M ingtaileton and coomingtng e Netailetion wih
241SOUTL The ALEC wiil 1140 be resccnsitia %of any cnarges
assocated with thig line. Equiment required ¢n the BeilSeuth end

9 202CN (NG ling 10 e MAINTrIMe COMPUN And 10 Tansma

succassfuily enqeing will D@ negetatad on 1 Casq By case Dasis.
Ahere 2 cislup faciiity is required, dial dreuns will be instalied in
‘ne SeiiSouth data centar By BelSouth and the ssociatad charges
13sessed 10 the ALEC, Additicnally, all message toll charges

18s0cisted with the use of The clal cireuit by 1he ALEC wil be e

‘asoonsbiity of the ALEC.  Associaiad equipment n the BedSeut
and, inciuding & modem. wil B negatatad on & C296 By case Dasl
zetveen e partes.

All squipment. inciuding Modems and softwars, 1t is required on the
ALI;é end for 1 ourpcse of a8 FINeMisscn wil e he responaddty
of he ALEC.
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Sxhroa @
SECTION 1. SCOP® o exmiaT

"91 This ExPIBR specieq e l&M3 and canaitions, nAeiuging

SSTCenlaten. .nger whien 8eiSouth ang
NQ ALEC will com
eacn otner ‘or Intercampgny Settements (ICS) Messagee Fensae

SECTION 2. RESPONSIBILITIES OF THE PARTIERS

.01 SeliSeuth wil remit to the ALEC the revenus. 'ess 3 b eh
‘or InralLATA ICS messages. Local ICS Met3as e, ul:\gqq‘ﬁ"or

1) 2 BeliSouth customer,

2) incther company within the BellSouth region (axchuding Fierda)
dssocated with the exchange of message data with BedScuth
(exchuding ClID and 881 messagen),

J) Incther company within the contarminous United States that
wtiizes CMOS directly or indirectly and setties with BelSaun
irecy or indirectly trough the Credit Card and Thirg Numder
Settement Systam (CATS) administered by BedCare,

4) inother comeany Vlting he non=camtarmincus RAQ codes
i3socated with ATAT s Transpon and Tracking | rtereomoany
Systam setements with BelSeuth.

202 These other services inciude, DUt 4re net limited ta:

1) Maritime Motde Raciotsieshone Services radio llnk charges
a8 st forth in the FCC's Mantime Medile Radictaiechone
Services .

2) Avigtion Radictsiephcne Servics radio link charges &s set
‘ortrin the FCC's Aviaticn Radicteiephone Service anf!.

3) Publie Land Modle Radictaephone Transient-Unt Non-Tod
Service changes 18 1ppaved by the authorized state regulstory
cSmmissicn (o municipal reguiatory authority).
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-

4)  NomTog Service Charges 3ieg
o 4 calfing ;
AUMBar oy Med with and approved By e .mw';:ﬂ
COMIMA40n (o myncrp el Quiatery sumnenmty),

)  Olrectory agqistance Cail Chargee 10 2 calling cang oc 1o o

‘RIFd Aumber as appray
ammisgion PERved By the authanzeg agulatony

The ALEC will Bil, collect and remat ¢ BeilSouth the
NraLATA ane/er local ICS Messages ANg cther mz.'.“: o

sescnbed 1DOVE where such MELLAG o8 1n/or sarvicns are
srovided By:

1 SeilSouth,

2) ancher company within he SeiSeuth region (exshuding Flecdg) -
isscciatad with the exchange of message <ata with BeiSouth
\xchuding ClID and 881 messages),

J) incther company within the centerminous United States et
utizes CMOS direcy o indirectly and seties with BedSoum
directy o¢ indlrectly ircugh the Cradit Card and Third Nurmber
Settement System (CATS). :

For ICS revenues invelving the ALEC and other non-BeiSauth
LECV/ALECS within the stxts, BedSouth will provide the ALEC with
TN rep0s suMMAnzing he ICS revenues for messages et
cnginated with he ALEC and wers Diled By esch of the cther Flercs
LECWALECS and 1hees meesages (Nat crginatad with each of hhe
sther Flonda LECWALECS and were Billed by the ALEC.
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SECTICN & CCMPENSATION

7301 The filowing campensaticn snail Te retaired By e Biling coMEay for »
nillng of ICS megsages and servicas: Hns 4y for re

") S diis rgirated ang Sitled . Fignda 6 2644
s snginated and Biuled .n Nean Cardling
Calls onginated in any of the states wthin $0.C8
geilSoutn region and Billed in Nat same state

2) Calls onginated in a state within BeilSout's : 0.C8
‘egion ang diiled i ancther State o cnginated
A anodier state and Silled 1N a state within
el Sout’s regieon

3) Calls cngirated in & state within BellSeuty's $0.14

-agion and Billed outside N coNtINQUS
United States
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Unbundled Products and Services and New Services

-

Service: Virtuai Collocation

Description: Virtual Expanded Interconnection Service (VEIS) provides for
location interconnection in collocator-provided/BellSouth
leased fiber optic facilities to BellSouth's switched and
special access services, and local interconnection facilities.

State(s): All

Rates, Terms and Conditions: In all states, the rates, terms and conditions
will be applied as set forth in Section 20 of
BeliSouth Telecommunication's Inc.'s Interstate
Access Service Tanff, F.C.C. No. 1.

Service: Physical Collocation

Description: Per FCC - (10/19/92 FCC Order, para 39)
Physical Collocation is whereby “the interconnection party
pays for LEC central office space in which to iocate the
equipment necessary to terminate its transmission links, and
has physical access to the LEC central office to instail, maintain,

and repair this equipment.”
State{s): All

Rates, Terms and Conditions: Rates as attached
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Preface

This handbook describes BellSouth's Co-location offerings and contains general guidelines for
ordering, provisioning and maintenance of these offerings. By design, this document does not
contain detailed descriptions of network interface qualities, network capabilities, local
interconnection or product service offerings. This document does not represent 2 binding
agreement in whole or in part between BellSouth and subscribers of BellSouth's Co-location

services.

Based on the nature of your business, you will find a list of contacts included for your
convenience in discussing the above items.
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[ntroduction
BellSouth offers Virtual Expanded [nterconnection from the FCC #1 tariff and from the Florida

State Access E tanff. In addition, BellSouth will negotiate Physical Co-location on a first come
first serve basis, dependent on space availability )

Service Description

Virtual Expanded Interconnection Service (VEIS)

VEIS provides for the placement of co-locator-owned facilities and equipment into BeliSouth
Central Offices and the interconnection of this equipment to BellSouth Switched and Special
Access With VEIS. the co-locator provides fiber optic cable up to a designated iaterconnection
point outside the Central Office. such as a manhole. The co-locator will provide the entrance
fiber between the interconnection point and the co-location arrangement. BellSouth will lease the
entrance fiber as well as the equipment placed by the co-locator for the nominal fee of one dollar.
The co-locator is responsible for monitoring their equipment. BellSouth will perform al
maintenance and repair on co-locator equipment once notified by the co-locator that such work is
necessary. For additional information regarding BellSouth's Virtual Expanded Interconnection
Service, please reference section 20 of BellSouth's FCC #1 tariff or section 20 of BellSouth's

Florida Dedicated Access Tanff.

Phvsical Co-location

By defirution, Physical Co-location goes beyond the arrangement described above by allowing
leased Central Office space for either (2) Expanded Interconnection, (EIS), for private entrance
facilities and equipment owned by third parties interconnected to BellSouth's tariffed services, or
(b) Service [nterconnection, (SI), for equipment owned by third parties interconnected to
BellSouth tanff services without private entrance facilities.

Unlike VEIS, the equipment placed as part of a Physical Co-location arrangement will e nlaced
in separated floor space with common fire wall protection and will be fully owned, maintaned,
and repaired by the co-locator or their approved agent. The equipment complement may include
transmission equipment, switching equipment, routers, PC's and modem pools. As with VEIS, all
equipment placed as part of a co-location arrangement must meet NEBS standards. A steel gauge
cage may be purchased from BellSouth to house the equipment arrangement at the request of the

co-lecator

Phvsical co-location offers a menu-style ordering provision so you may select only the items
required for your individual arrangement(s) Some components are required for all arrangements
and will be marked by an (R) next to the item in the section following.
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Components

Application fee (R)

The application fee is required for all co-locators to cover the engineering and administrative
expense associated with your application inquiry This fee is a one time charge per request, per
C O for each new VEIS / EIS / IS service request No application fee is required for
amendments or supplements to service requests in progress. A subsequent request by the same
customer in the same C.O. would be treated as "new" if the initial VEIS / EIS / IS request had
completed and was in service. The Application fee is payable in full before any engineening

functions will be performed.

Floor Space (R)
This component covers the footprint in square footage for the equipment rack(s} in your

arrangement when no cage is present, or will include the enclosure square footage when a cage is
utilized. The charge also includes lighting, heat, air conditioning, ventilation and other allocated
expenses associated with the central office building. This element does not include the amperage
required to power the co-located equipment.

Power (R)
The amps required to power the co-located equipment will be charged per ampere based on

equipment manufacturers specifications.

Cross-connect (R)

This elements provides the one-for-one interconnection to BellSouth's tariffed Switched and
Special Access service offerings (i.e. DSO, DSt or DS3 services) or Unbundled service elements
(volce grade 2-wire or 4-wire unbundled loop, port). Itis a flat rate, non-distance sensitive
charge and will be applied on a per circuit order basis.

Cable Installation

The cable installation charge applies only to co-locators who wish to provide private entrance
Facilities to their co-located equipment. This is a one ime (non-recurring) charge per cable, per
installation to punch through to the manhole, pull fiber cable length from the serving manhole to
the Central Office cable vault, perform splicing to co-locator provided fire retardant riser, and pull
cable length through cable support structure to the co-location arrangement location

Cable Support Structure
The component covers the use and maintenance of the Central Office duct, nser and overhead

racking structure when the co-locator has elected to provide private entrance to thetr equipment
This is a nominal monthly recurring charge.
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Components (cont.)

Space Preparation fe

This one time fee per arrangement, per location covers preliminary survey, design, engineering

" and preparation for space for physical co-location arrangements. This charge may vary dependent
on the location and the type of arrangement requested. The Space preparation charge is payable
in full before construction or installation begins.

Space construction fee
This element applies to physical co-location arrangements only and will vary based on the type of

arrangement requested. The fee covers the materials and installation of optional steel gauge
caging, floor treatment, space security installation and other incremental matenals cost charged on

a per square foot basis.

POT bav ,
BellSouth requires the use of 2 Point of Termination Bay (POT bay) for demarcation with

ohysical co-location. The co-locator may elect to provide their own POT bay, or may purchase
the functionality from BeliSouth on a per cross-connect basis for an additional incremental charge.

Secunty Escort (R) |
A security escort will be required for all equipment inspections under VEIS and for maintenance,

repair of provisioning visits by a co-locator or their agent under physical co-location for some
-antral ofices based on office configuration. The charge is based on half hour increments.
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General Terms and Conditions

Application for service

The application for co-location is a two-phased process consisting of the Application Inquiry and
the Firm Order Both phases use BellSouth's form BSTEI. Consequently, prior to negotiations
for equipment placement, the BSTEI inquiry document must be submitted for review and planning
by the Central Office equipment engineers, space planners and facility planners. Based on the
faedback from these sources, BellSouth will respond to the application in writing.

Following the co-locator's review of BellSouth's response, a Firm Order must be submutted for
each location for which the co-locator wishes to proceed. Provided no specification changes are
required by co-locator, the Firm Order may be submitted on the same BSTEI used during the
(nquirv phase A detailed equipment drawing must accompany your Firm Order Request.

Assignme::* of space

BeliSouth will assign space for co-location based on space availability and on a first come, first
serve basis. For physical co-location, a customer may opt for a cage enclosure which will be
offered in 100 square foot increments based on space availability within the area designated for
physical co-location.

A co-locator requesting more than one 100 square foot cage module will be offered contiguous
space where available. Where contiguous space is unavailable, the co-locator may elect the
construction of two separate enclosures and may interconnect its arrangements one (o another.
BellSouth will not allow the interconneciion of one co-locator's equipment to another co-locator's
equipment except where required by regulatory policy

If BellSouth determines there is insufficient space within a central office to accommodate
physical co-location, BellSouth will provide Virtual Expanded [nterconnection in accordance with
existing regulatory requirements.

[nsurance

BellSouth wall require $25 million in comprehensive general liability insurance and workers
compensation coverage/employers liability coverage with limits not tess than $100,000 each
accident, $100,00 each employee by disease, $500,000 policy limit by disease. BellSouth will
review requests for self insurance on as case by case basis. BellSouth may not consent 10 an
interconnector's assumption of the entire S25 mullion of liability in lieu of general coverage.

[nsurance coverage must be in effect on or before the date of occupancy (equipment delivery) and
must remain in effect until departure of all co-locator personnel and property from the central

office

- . e . ' L S S Lha. 1O0A
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General Terms and Conditions (cont,)

Prcing structure

BellSouth will establish a pricing plan which meets the specifications of the 1996 Legislative Act,
The plan will offer zone based pricing for recurring charges (i.¢. floor space, power, etc) and
location based pricing for most non recurring charges (i.¢. space preparation, space construction)

Equipment installation

The co-locator must select an equipment installation vendor who has achieved BellSouth Certified
Vendor status to perform all engineering and installation work associated with the equipment
co-location arrangement. This ensures BellSouth’s standards for safety and quality will be met.

A list of certified vendors is contained in the Appendix of this document.

The Cerufied Vendor is responsible for installing the co-location equipment and components. -
performing operational tests after the equipment installation is completed, and notifying the local
BellSouth Equipment Engineer and the Co-locator upon successful completion of the installation
and acceptance testing. Arrangements must be made such that the Co-locator is billed directly by
the Certified Vendor for activities associated with the arrangement instaliation.

A co-locator is responsible for the placement and monitoring of their own remote environmental
and equipment alarms. Bel{South wli place environmental alarms in co-location areas for its own
use and protection. Upon request, BellSouth will provide remote monitoring circuits at the tanff
rate for the service requested.

BellSouth will not allow the interconnection of one co-locator's equipment arrangement to
another co-locator's equipment arrangement except where required by regulatory policy

[nspecuions

BeilSouth will conduct an inspection of the co-locator's equipment and facilities between the ume
of the initial turm-over of the space and the activation of cross-connect elements Subsequent
inspections may occur with equipment additions or on 2 predetermined interval basis. For such
inspections, BellSouth will provide a minimum of 48 hours advance notification.

The right for BellSouth to conduct inspections without prior notification is essential to
BellSouth’s ability to enforce the terms and conditions of the tariff or agreement, insure the
compliance with local regulations and insure the compliance with environmental and safety
standards Co-locator personnel have the right to be present for inspections.

A co-locator may inspect their virtual co-location arrangement upon completion of the
arrangement installation free of charge. Any additional inspections must be coordinated with
BellSouth and will require a secunty escort fee.
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‘General Terms and Conditions (cont.)

Qrdering [nterconnected service

A co-locator may interconnect to special and switched access services from BellSouth's FCC #]
at the DS3, DS1 and equivalent DSO level. Interconnection is also available :0 Unbundled loops
and ports from the State Access E tariff / State Dedicated Services E taniff. Please ask your
BellSouth contact for state specific information,

Services to be interconnected to a co-location arrangement must be submitted on Access Service
Request (ASR) forms using industry standards and code sets for accurate and complete requests.
For information regarding the ASR ordening process and field definitions, please reference the
Access Ordering Guide, BellCore's Special Reports SR STS-471001 and 4710004,

Assignment of facilities

When a customer orders a service which interfaces at an end customer location at the same level
as the cross-connect purchased, BellSouth will assign facilities within its network and provide the
interconnection information on the Design Layout Record (DLR). When a customer orders
cross-connects at a higher interface level than the service purchased for the end customer, the
ordering customer must provide BellSouth with the circuit facility assignment.

Access to BeliSouth Central Offices

Only BellSouth employees, BellSouth certified vendors, Co-locator employees and theur

authonized agents are permitted in BellSouth Central office buildings. All co-locators are required

to provide their employees and authorized agents a picture identification which must be visible at

all times while inside a BellSouth facility Manned offices will afford 24 x 7 access wathout prior

arrangements Unmanned offices may require prior arrangement for the dispatch of a BellSouta
employee or security escort for entrance.

Conversion of Virtual to Physical Co-location

Co-locators who have existing VEIS arrangements may convert these arrangements 10 physical
co-location provided the terms and conditions for physical co-location are met. The co-locator
will be responsible for the payment of BellSouth fees associated with physical co-location as well
as vender costs for relocation of equipment.
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Negotiation Contacts

For ALEC initial contact:

Contact Name Telephone
Bob Scheye (overall fact finding) 404 420-8327
Jerry Latham 205 977-2213

For all [XC, CAP, and subsequent ALEC contacts: .

Conraect Name Telephone Pager Number Fax Number
Rich Dender 205 977-5966 1-800.729-1371 205 977-0037
Bill French 205 977-0535 1-800-729-1372 "
Rick Ratliff 205 977-7489 1-800.729-1383 "
Pinky Reichert 205 977-1755 1-800-729-1384 "

Nancy Nelson * 205 977-1136 1-800-729-1380 205 977-0057

*Co-location Coordination Center Manager

For: ~ BBS End User Customers * Enhanced Service Providers
~ Third Party Agents * Other Solutions Providers

Corsact Name Telephone Fax Number
Tony Saberre 205 985-6195 205 985-1900
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BellSouth Physical Collocation
BeliSouth Certified Vendor List

For Engineering and Installation of Co-location Arrangements

Company Name Contact Name Telephone
ADC Communications Ken Reeves 800 223-9773
Doug Guidry 318 684-2860
Alcatel Ed Boatwright  FL "~ 404 270-8335
Alex Baber FL 800 869-4869
EF &I Services Co Reed Tillis 904 355-7930
Lucent Technologies, [nc Jerry Jones KY 502 429-1346
Mike Hamington M3 601 544-7530
George Ferguson MS 601 949-8275
James McGarity GA 404 573-4120
Janet Hallford GA 404 573-6945
Charlotte office  NC 704 596-0092
Charlotte office  NC 704 598-0750
Other areas NC 910 299-0326
Adnan Dye SC 803 926-5213
Alabama office AL 205 265-1291
Mintel Richard Becht 800 875-6468
404 923-0304
North Supply / Terry Fowler 800 755-0565
DA TEL FiberiNet, Inc. Doug Sykes 205 942-3411
Quality Telecommunications, Inc.  Jerry Miller 770 953-1410
Rapid Response Communications  Ted Pellaux 615 546-2886
Six "R" Commurucauons, lnc. Ken Koontz 704 535-7607
(NC and SC only) Dick Phullips 704 289-5522
Tele-Tech Company Karl Bush KY 606 275-7505

Bob Burch 606 275-7502

W E Tech, Inc Wes Evans 305 387-6996
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Central OfTice Exemptions
(through September 1994)*

Citv

Birmingham

Huntswville

Chipley
Gainesville
Jacksonville

Jupiter

Lake Mary

Lyan Haven
North Dade
Pensacola

West Palm Beach

Auste!l
Tucker

Louisville

Paducah
Charlotte

Greensboro
Pembroke

Columbia
Greenville

Memptus

Central Office

Five Points South
Main and Toll
Riverchase
Redstone Arsenal

Jackson

Main

Mandarin Avenues
San Jose

South Point (JT Butler)
Main

Main (Heathrow)
Ohio Avenue
Golden Glades
Ferry Pass
Gardens

Royal Palm

Main
Main

Armory Place
Bardstown Toad
Westport Road
Main

Reid Road

Research Dave (Unv )
Airport

Central

Senate Street
Woodruff Road

Main
Midtown
Southside

CLLI

BRHMALFS

BRHMALMT
BRHMALRC
HNVLALMA

CHPLFLJA
GSVLFLMA
MNDRFLAV
JCVLFLS]
JCVLFLIT
JPTREFLMA
LKMRFLMA
LYHINFLOH
NDADFLGG
PNSCFLFP
WPBHFLGR
WPBHEFLRP

ASTLGAMA
TUKRGAMA

LSVLKYAP
LSVLKYBR
LSVLKYWE
PDCHKYMA

CHRLNCRE
CHRLNCUN
GNBONCAP
PMBRNCCE

CLMASCSN

GNVLSCWR

MMPHTINMA
VIMPHTINMT
MOMPHTNST

* BellSouth ceased qualifying C O ' s September 1994 due to elimination of physical offering
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. WTh Srpanded Inlerconnacson. the Co-1ocator is 'axpanding’ their orivala nataark 1 inteecornec! vith BeliSouth's
 atwarx Thgratare, orvala fber :s placed 10 the central office and pulied through 10 the co-iccancn arangemaent. The
So-iaCIior places e aquicment in lessad foer space ang purchases cross-connects to BellSouth s ransport :arvices

Zosnzaten
rrangarment

Donsruciaa Firg wall

BST Central office

/1 &St manhnla

Elamp; ."y'gg of Zharoe
Axplicason lee RO

Srace sreparahon fae U

Space constmuchon fae ” NRC
Cabig instafiaton 'ae NRZ
Cabie support structure R
Fioor space / per square ‘oot L
inciudas envircamentals

Fioor 5paca - power : per Ampera RC
Cross-connects RC
Securly ascort ! per 172 hour ;a3 required}

" Applies fof vptional cage construelten onfy




Exhibit {PK-1)
Page 94 of 123

Docket No.

980184~TP

Wit a4 Senaca interconmaction arrangamaent, the codacator Maces their equipxnent in leased floor space and curchases
cr=35-conrac’s to EellSouth’s Trnsoon servces. Sor this armangement, GellSouth will reque st a mimmum &4 menth
contract or Both the Hoor space and transport s8rvces, as well as @ mimimum number of interconnected DET vr 053
idnsrCces.
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Rates for Physical Interconnection
Rate Element Application/Description Type of Charge Rate
Application Fee Applies per Nonrecurring $2843.30
arrangement per
location
Space Preparation Applies for survey and

Fee design of space, covers Nonrecurring See Artached Schedule |
shared building
modification costs

Space Construction Covers materials and . $29.744 00"

Fee construction of optional Nonrecurring See Anached Schedule [
cage in 100 square foot for Additional
increments Information

Cable Installation Fee  Applies per entrance Nonrecurting §2750.00 per cable
cable
Floor Space Per square foot, for Monthly $7.50.56.75%
Zone A and Zone B Recurring
offices respectively
Power Per ampere based on Monthly $5.14 per ampere
manufacturer's Recurring
specifications
Cable Support Structure Applies per entrance Monthly S13.35 per cable
cable Recurting
POT Bay Optional Point of Monthly §120.55.00°
Termination bay; rate is Recurring
per DS1/DS3 cross
connect, respectively
Cross-Connects Per DS1 and DS3 Monthly DS1 $ 5.00
Recurring’ D33 $72.00
See Anached Schedutle
[l for nonrecumng D3
option
Sa . First and additional half hour $41 00/52500 8
Securiey Escont INCrCmeEnts. per rate 1a basic . $48 00:530 00 O
(ume (B). Overume (O, and As Required $55 007535 00 P

Premium ume (P}

—\p 25 only to collocators who wish to purchase a stecl-gauge cage enclosure.

" Sez am a‘.hed list for Zone A offices as of May 1996. This list will be amended moathly and such
amendments are incorporated herein by reference.
' -\pp..es when collocator does not supply their own POT bay.

* Sae V'uTual Collocation tariff for nonrecurring charges associated with these elements
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Schedule [
Space Preparation Fees

$1800.00-$2500.00 Secured floor space exists in C.O.
Fee covers architectural and engineering (A&E)
drawings/certification, card reader installation,
minor duct work and power plant extension
30'-40°, card reader

$3900.00-56500.00 A&E, 60'-80° firewall construction. ¢cool water
fan unit install, HYAC duct and power plant
extension, card reader access

$6300.-S8500.00 A&E, 100" firewall construction, cool water
fan unit, HYAC duct and power extension,
card reader

ICB HVAC or power plant upgrade

F . ranges determined by comparative analysis with historical data. Acrual prices may vary depending
on vendor selection and materials cost at the time of installation.

Space Construction Fees

Steel gauge caging is an optional selection for collocation and is offered in 100 square foot increments. A
space construction charge will apply for collocators who request caged enclosures. This charge covers :n¢
follow:ng items:

¢ Archutectural enginesring drawings for cage consruction and placement
¢ 10" high chain link fencing with 3,57 x 7" gate
+  Swuched fluorescent light

e One {20v duplex outlet, circuit and breaker

+ Environynental alarm

¢ Separate C.O ground

¢  HVAC duct extension

¢ Cable support extension

+ Floor finish

*  Architect inspection fees

¢ BellSouth PPSM coordination

Fee Payment Options

BellSouth will offer two options for paying the Space Preparation and Space construction fees. The fees
mas be paid separately as described herein. or may be paid as a composite charge per square footararate
of $330 00 per square foot for the first 100 square fest and $242.00 per each additional square foot based
on 2 100 sguare foot minimum. Offices requiring major upgrade or replacement of either HYAC or power
plant in order to support ¢ollocation installations in that office will be excluded from this per square foc:
fes offering Major upgrade is defined as work requiring an expenditure greater than $40,000.00 for £::2¢
HWVAC or powerin a given office.
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Optional Non-Recurring Charge for DS-1 Cross-Connect {ncluding Pot Bay

The following one time rates apply only to DS| cross connects purchased in quantities of 25 or more on

the same order.

(f purchased between July |, 1996 and June 30, {997

»  [fpurchased between July 1, 1997 and June 30, 1998
¢  [(fpurchased berween July 1, 1998 and June 30, 1999
+  DSI cross connects purchased prior to July 1, 1996 can

be converted to a one tiune charge for the life of the
confract

Each DS{
$325.00
$250.00

$175.00

$225.00

These rates apply during the period of this Agreement from July 1, 1996 through June 30, [999. Rates
bevond June 30. 1999 for installed ¢ross connects and new installations will be renegotiated. However,
DS1 cross connects purchased under this Agreement can be converted to a monthly recurring charge
during the period bevond this Agreement. The monthly recurring charges will not exceed a charge equal 1o

the DS1 local channel rate in effect at the time of conversion times 7.5%.

The parties agree that 7.5%

represents the approximate percentage of a $9.00 monthly cross connect charge divided by a DS local

channel rate of $120.00.
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EX=Exempt from Physical

STATE !CITY OFFICE CLLL _/ STATUS|
AL Birmingham Main & Toll BRHMALMA  EX|
Montgomery Main & Toll MTGMALMT E
Mobile tAzalea ' "MOBLALAZ :
FL Boca Raton .Boca Teeca 'BCRTFLBT
Fort Lauderdale :Main Relief .FTLDFLMR
. I!Cypress \FTLDFLCY
_  Plantation |FTLDFLPL
Jacksonvilie Beach :Main  JCBHFLMA ‘
Jacksonville ' Arlingron JCVLFLAR i
Beachwood 1JCVLFLBW i
Clay Street {JCVLFLCL
Southpoint {JCVLELIT EX"
Normandy JCVLFLNO ;
Riverside JCVLFLRV i
‘San Jose JCVLFLS]J EX]
San Marco ICVLFLSM 1
Westconnett JCVLFLWC 1
Mandann Avenues 'MNDRFLAY  £X
‘Mandarn Loretto MONDRELLO _
Lake Mary 'Lake Marv LKMRFLMA  EXC
Neamy ‘Grande MIAMFLGR j
‘Palmetto MIAMFLPL
| alhambra MIAMFLAE :
.Bayshore MIAMFLBA :
i ‘Metro MIAMFLME
‘Melboumne \Main MLBRFLMA
‘Ortando Magnolia "ORLDFLMA
Azalea Park ORLDFLAP
Sand Lake ORLDFLSL
Pinecastie .ORLDFLPC
Pinetulls 'ORLDFLPH
West Palm Beach  Annex {Main Annex) WPBHFLAN
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GA Athens ‘Athens 'ATHNG A.r
. Atlanta {Courtland St -'\TLNGAC?____i
Peachtree Pl ATLNGAPT— '
‘Buckhead ATLNGABU
East Pount ATLNGAEP

Toco Hills ATLNGATH

.Sandy Spnngs ATLNGASS
Liiburn ‘Lilburn 'LLBNGAMA é
Smyrna :Power Ferry | SMYRGAPF i
 :Smyma Main [SMYRGAMA
Tucker ' Tucker Main ITUKRGAMA  EX|
Roswell ‘Roswell Main 'RSWLGAMA |
Norcross ‘Norcross Main ' NRCRGAMA !
Maneta "Marjerta Main IMRRTGAMA ’
Dunwoody 'Dunwoody Main IDNWDGAMA A
Alpharetta Alpharetta Main  ALPRGAMA !
Columbus 'Columbus Main {CLMBGAMT |
KY  Lousville Armory Place [LSVLKYAP  EX|
‘Westport Rd ILSVLKYWE  EX!
|Beechmont |ILSVLKYBE |
‘Bardstown Road LSVLKYBR EX
Fern Creeek 'LSVLKYFC ‘!
JTown HLSVLKYJT !
iMathews .LSVLKYSM i
| Third Strest LSVLKYTS E
LA New Orleans Main  NWORLAMA \
Baton Rouge iMain 'BTRGLAMA |
MS Hattiesburg ‘Hatuesburg Main HTBGMSMA ’.
Jackson |Cap Pearl JCSNMSCP !
Vicksburg | Vicksburg ';VCBGMSMA ,
NC Cary 'Central NARYNCCE :
Chapei Hill 'Rosemary {CPHLNCRO E
Chartotte ‘Caldwell 'CHRILNCCA l
‘South Boulevard \CHRLNCBO .'

(PK~1)

980184-TP
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Erwin 'CHRLNCER
Lake Point CHRLNCLP
Reid CHRLNCRE EX':
Sharon Amity CHRLNCSH
i Uruversity .CHRLNCUN  EX,
Greensboro ‘Eugene St GNBONCEU '
Raleigh "Morgan [RLGHNCMO
‘New Hope :RLGHNCHO
Salisbury "Main iSLBRNCMA
Winston Salem Fifth Street | WINSLNCF1 -
Ashvalle 0'Heary | AHVLNCOH !
SC Charleston Dial & Toll ' CHTNSCDT
Columbra Senate St 'CLMASCSN  EX !
At Andrews ICLMASCSA
Greenwlle D&T IGNVLSCDT E
Woodruff Road IGNVLSCWR  EX |
Sparenburg Main ISPBGSCMA ;
™ Kneoxvill Main | KNVLTNMA !
Memptus Barlett MMPHTNBA '
Chluckasaw MMPHTNCT
Eastland AMMPHTNEL
‘Germantown MMVPHTNGT _
‘Main MMPHTINMA  EX
\Oakille MMPHTNOA ;
'Southland MMPHTNSL
Nashville Main & Toil INSVLTIMT
Asrpon 'NSVLTNAP
Breatwood NSVLTNBW
Creve Hall 'NSVLTNCH
Donelson 'NSVLTNDO
[nglewocd !‘NSV’LT;\«TN
‘Sharondale INSVLINST

‘Universuty

INSVLTNUN

(PK-1)

980184-TP



Exhibit  (PK-1)
Page 101 of 123

Attachment C-14 Docket No. 980184~TP

Unbundled Products and Services and New Services

Service: Poles, Ducts, Conduits and Rights of Way

State(s): All

Rates, terms and conditions: This service will be provided via a Standard
License Agreement.
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POLE ATTACHMENT LICENSE AGREEMENT

~
THIS AGREEMENT, made this /5 dayof _J .l 199 (o by and
between BellSouth Telecommunications, Inc., a corporation organized and existing
under the laws of the State of Georgia, having its principal office at 675 West Peachtree ?~c'é,
Street, Atlant , Georgia (hereinafter referred to as the “Licensor”) and TCGT‘%"."New#ofk
Maéé&fn’ Uk ip, having its principal office at 7w« Felipnt Dive  Stube Tslanct o
(hereinafter called the “Licensee”).

= .

WITNESSETH

WHEREAS, Licensee is a Telecommunications Carrier as defined in Article 1
herein, desiring to furnish communications services in the
metropolitan area.

WHEREAS, Licensor is a Ultility as defined in Article 1 herein.

WHEREAS, Licensee desires to attach fiber optic cable on poles of Licensor,
which poles are owned by Licensor within the area described above; and

WHEREAS, Licensor is willing to permit, to the extent it may lawfully do so, the
placement of pole attachments on Licensor’s facilities where available and where such
use will not interfere with Licensor's service requirements subject to the terms of this
Agreement,

NOW THEREFORE, in consideration of the mutual covenants, terms and
conditions herein contained, the parties do hereby mutually covenant and agree as
follows:

ARTICLE |
DEFINITIONS

A, Anchor Rod

A metal rod connected to an anchor and to which a guy strand is attached. Aiss
known as a “quy rod".

B. Pole Attachment

Any attachment by a cable television system or provider of telecommunications
service to a pole, duct, conduit, or right-of-way owned or controlled by a utility.
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Guy Strand

A metal cable of high tensile strength which is attached to a pole and anchor rod
(or another pole) for the purpose of reducing pole stress.

Make-Ready Work

The work required (rearrangement and/or transfer of existing facilities on a pole,
replacement of pole or any other changes) to accommodate the Licensee's
attachments on Licensor's pole.

Ei or Surve
A survey of the poles on which Licensee wishes to attach in order to determine

what work, if any, is required to make the pole ready to accommodate the
required attachment, and to provide the basis for estimating the cost of this work.

Other Licensee

Any entity, other than Licensee herein or a joint user, to whom Licensor has or
hereafter shall extend the privilege of attaching communications facilities to
Licensor's poles.

Joi r

A party with whom Licensor has entered into, or may hereafter enter into, a
written agreement covering the rights and obligations of the parties thereto with
respect to the use of poles owned by each party.

uspensi rand

A metal cable of high tensile strength attached to a pole and used to support
communications facilities. Also known as "“Messenger Cable”.

Identification Tags
Identifications tags are used to identify Licensee’s plant.
able S

The space above the minimum grade level which can be used for the attachment
of wires, cables and associated equipment.
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Effective Date

The effective date of regulations governing charges for Pole Attachments used
by Telecommunications Carriers shall be 5 years after the date of the enactment
of the Telecommunications Act of 1996.

Bole Attachment Rate

includes a reasonable and just rate as defined herein and the costs of nonusable
space apportioned so that the apportionment equals two-thirds of the costs of
providing nonusable space that would be allocated to an attaching party under
an equal apportionment of such costs among all attaching entities. A Utility shall
apportion the cost of providing Usable Space among all entities according to the
percentage of usable space required for each entity.

Article |
SCOPE OF AGREEMENT

Subject to the provisions of this Agreement, Licensor agrees to issue to Licensee
for any lawful communications purpose revocable non-exclusive licenses
authorizing the attachment of Licensees’s attachments to Licensor's poles,
specifically as detailed on APPENDIX , hereto attached and made a part
hereof.

No use, however extended, of Licensor's poles or payment of any fees or
charges required under this Agreement shall create or vest in Licensee any
ownership or property rights in such poles. Licensee's rights herein shall be and
remain a license.

Nothing contained in this Agreement shall be construed to compel Licensor to
construct, retain, extend, place or maintain any pole, or other facilities not
needed for Licensor's own service requirements. However, Licensor shall
provide Licensee nondiscriminatory access to any pole, duct, conduit or right-of-
way owned or controlled by Licensor unless there is insufficient capacity or for
reasons of safety, reliability, or generally applicable engineering purposes.

Nothing contained in this Agreement shall be construed as a limitation,
restriction, or prohibition against Licensor with respect to any agreement(s) and
arrangement(s) which Licensor has heretofore entered into, regarding the poles
covered by this Agreement. The rights of Licensee shall at all times be subject
to any such existing agreement(s) or arrangement(s}, between Licensor and any
other licensee(s) or joint user(s) of Licensor's poles.
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Article il
FEES AND CHARGES

Licensee agrees to pay to Licensor the Just and Reasonable Rates as defined
herein, and as specified in and in accordance with the terms and conditions of
Regulations to be prescribed by the Commission. The Regulations shall be
attached hereto and incorporated herein upon the Effective Date as defined
herein.

Payment of all charges under this Agreement shall be due thirty (30) days after
receipt of the bill (payment due date). Nonpayment of any amount due under
this Agreement shall constitute a default of this Agreement thirty days after the
payment due date. Licensee will pay a late payment charge of one and one-half
percent (1 1/2%) assessed monthly on any unpaid balance.

Until the Effective Date of the Regulations required under the Act, the Pole
Attachment rate charged to Licensee by Licensor for use of the poles, conduit or
right-of-way shall be the same rate charged for any pole attachments used by a
Cable Television System to provide cable service (the “CATV" Rate) and as set
forth in APPENDIX attached hereto and incorporated herein. Any increase in
the rate for pole attachments that results from the adoption of the Regulations
shall be phased in equal annual increments over a period of § years beginning
on the Effective Date of the Regulations.

If Licensor engages in the provision of Telecommunication Services or Cable
Services, Licensor shall impute to its cost of providing such services (and charge
any affiliate, subsidiary or associate company engaged in the provision of such
services) an equal amount to the pole attachment rate for which such company
would be liable under Section 224 of the Act.

Article iV
ADVANCE PAYMENT

Licensee shall make an advance payment to Licensor for:

(1)  The reasonable costs incurred by Licensor for the required Field Survey
an amount agreed upon by Licensor and Licensee sufficient to cover the
estimated cost to be incurred by Licensor to complete such survey.

(2) The reasonable costs of any Make Ready Work required in an amount
agreed upon by Licensor and Licensee sufficient to cover the estimated
cost to be incurred by Licensor to complete the required Make Ready
Work.
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The amount of the advance payment required shall be due within thirty (30) days
after receipt of an invoice from Licensor.

Article V

SPECIFICATIONS
Licensee's attachments shall be placed and maintained in accordance with the
requirements and specifications of applicable BellSouth practices, the latest
editions of the Manual of Construction Procedures (Biue Book), Electric
Company Standards, the National Electrical Code (NEC), the National Electrical
Safety Code (NESC) and rules and regulations of the Occupationa! Safety and
Health Act (OSHA) or any governing authority having jurisdiction over the subject
matter. Where a difference in specifications may exist, the more stringent shall

apply.

If any part of Licensee's attachments is not so placed and maintained on any
pole, Licensor may upon fifteen (15) days written notice to Licensee and in
addition to any other remedies Licensor may have hereunder, remove Licensee'’s
attachments from such pole or perform such other work and take such other
action in connection with said attachments that Licensor deems necessary or
advisable to provide for the safety of Licensor's employees or performance of
Licensor's service obligations at the cost and expense of Licensee.

Licensee shall place Identification cable tags on cables located on poles and
|dentification Apparatus tags on any associated items of Licensee’s plant, e.g.,
guys, anchors or terminals.

Article VI
LEGAL REQUIREMENTS

Licensee shall be responsible for obtaining from the appropriate public and/or
private authority any required authorization to construct, operate and/or maintain
its Telecommunications System on public and private property at the location of
Licensor's poles which Licensee uses. In the case of private property, Licensee
shall present satisfactory evidence of such authority at the time application for a
license is made pursuant to Article VIl herein.

The parties hereto shali at all times comply with the provisions of this Agreement
and with the Act and any laws, Regulations, or ordinances which affect the rights
granted hereunder.
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Article VI
ISSUANCE OF LICENSES

Before Licensee shall attach to any pole, Licensee shall make application for and
receive a license therefor in the form of APPENDIX  Forms A-1 and A-2. Such
- license shall not be unreasonably withheld or delayed.

Licensor shall provide Licensee a nondiscriminatory license to any pole, duct,
conduit or right-of-way owned or controlled by Licensor unless there is
insufficient capacity or for reasons of safety, reliability, or generally applicable
engineering purposes.

Article VIll
POLE MAKE-READY WORK

A Field Survey will be required for each pole for which attachment is requested
to determine the adequacy of the pole to accommodate Licensee's attachments.
The Field Survey will be performed jointly by representatives of Licensor, joint
user (if applicable) and Licensee.

In performing ali Make-Re'ady Work to accommodate Licensee’s attachments,
Licensor will endeavor to include such work in its normal work load schedule.

If Licensor intends to modify or alter any pole, duct, conduit or right-of-way in
which Licensee has an attachment, Licensor shall provide Licensee written
notification of such action in order that Licensee shall have a reasonable
opportunity to add to or modify its existing attachment. If Licensee desires to
add to or modify its existing attachment after receiving such notification,
Licensee shall bear a proportionate share of the costs incurred by Licensor in
making such pole, duct, conduit or right-of-way accessible.

Licensee shall not be required to bear any of the costs of rearranging or
replacing its attachment if such rearrangement or replacement is required as a
result of an additional attachment or the modification of an existing attachment
sought by any other entity (including Licensor).

Article IX
CONDUIT SYSTEM

When an application for Conduit Occupancy is submitted by the Licensee, a
Prelicense Survey by the Licensor will be required to determine the availability of
the Conduit System to accommadate Licensee's communications facilities.
Licensor will advise the Licensee in writing of the estimated charges that will

-6 -
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apply for such Prelicense Survey and receive written authorization and advance
payment from the Licensee before undertaking such a survey. A representative
of the Licensee may accompany the Licensor's representative on the field
inspection portion of such Prelicense Survey. Licensee shall have ninety (90)
days from receipt of notice of the estimated charges to make the required
payment and indicate its written authorization for completion of the required
Prelicense Survey. Failure to respond in the specified period will result in
cancellation of the application.

License applications received by Licensor from two or more Licensees for
occupancy of the same Conduit System will be processed by Licensor in
accordance with procedures detailed in APPENDIX

The Licensor retains the right, in its sole judgment, to determine the availability of
space in a Conduit System. In the event the Licensor determines that
rearrangement of the existing facilities in the Conduit System is required before
the Licensee's Communications Facilities can be accommodated, Licensor will
advise the Licensee in writing of the estimated Make-Ready charges that will
apply for such rearrangement work. Licensee shall have ninety (90) days from
the receipt of such written notification to make the required payment and provide
its written authorization for completion of the required Make-Ready Work.

Failure to respond within the specified peried will result in cancellation of the
application.

In performing all Make-Ready Work to accommodate Licensee's communications
facilities, Licensor will endeavor to include such work in its normal work load
schedule.

Article X
CONSTRUCTION, MAINTENANCE AND
REMOVAL OF POLE ATTACHMENT

Licensee shall, at its own expense, construct and maintain its attachments on
Licensor's poles in a safe condition and in @ manner reasonably acceptable to
Licensor, so as not to conflict with the use of the Licensor's poles by Licenssr or
by other authorized users of Licensor's poles, nor electrically interfere with

Licensor's facilities attached thereto.

Licensor shall specify the point of attachment on each of Licensor's poles to be
occupied by Licensee's attachments. Where multiple licensees' attachments are
involved, Licensor will attempt to the extent practical, to designate the same
relative position on each pole for Licensee's attachments.
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Licensee shall obtain specific written authorization from Licensor, which shali not
be unreasonably withheld or delayed, before relocating, materially altering or
replacing its attachments or overlashing its own cable on Licensor's poles.

Licensee shall give reasonable notice to the affected public authority or private
landowner as appropriate before commencing the construction or installation of
its attachments or making any material alterations thereto.

Licensee, at its expense, will remove its attachments from any of Licensor's
poles within thirty (30) days after termination of the license covering such
attachments. If Licensee fails to remove its attachments within such thirty (30)
day period, Licensor shall have the right to remove such attachments at
Licensee's expense and without any liability on the part of the Licensor for
damage or injury to Licensee’s attachments unless caused by the negligence or
intentional misconduct of Licensor.

Article XI
CONDUIT OCCUPANCY

Licensee must obtain prior written authorization from Licensor, which shall not be
unreasonably withheld or delayed, before installing, removing or performing
maintenance of its communications facilities in any of Licensor's conduit
systems. Licensor reserves the right to specify what, if any, work shall be
performed by Licensor. Any work performed by Licensor shall be at the expense
of Licensee and shall be accomplished within a time period agreed upon by the
parties. '

In the event of an emergency, Licensee shall observe the procedure outlined at
APPENDIX governing entry into Licensor's manhole(s).

Licensor shall designate the particular duct(s) to be occupied by Licensee, the
location and manner in which Licensee's communications facilities will enter and
exit the conduit system and the location and manner of installation for any
associated equipment which Licensor permits in the conduit system. Licensor
reserves the right to exclude or limit the type, number and physical size of
Licensee's communications facilities which may be placed in Licensor's conduit
system; provided, however, that Licensor shall provide Licensee with a written
explanation of any such exclusion or limitation so imposed.

Licensor's manhole(s) shall be opened only as permitted by Licensor's
authorized employees or agents. Licensee shall be responsible for obtaining
any necessary authorization from appropriate authorities to open manhole(s) and
conduct work operations therein. Licensee's employees, agents or contractors
will be permitted to enter or work in Licensor's manhole(s) only when an
authorized employee or agent of Licensor is present or the Licensor's authorized
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employee or agent has determined the Licensee's work will not affect Licensor's
equipment. Licensor's authorized employee or agent shall have the authority to
suspend Licensee's work operations in and around manhole(s) if in the sole
discretion of said employee or agent, any hazardous conditions arise, any
unsafe practices are being followed, or the work may adversely affect Licensor's
equipment. Licensee shall pay Licensor reasonable charges, as agreed by the
parties, to compensate Licensor for the expense of providing an employee or
agent to observe the performance of work for Licensee in and around
manhole(s). The presence of Licensor's authorized employee or agent shall not
relieve Licensee of its responsibility to conduct all work operations in and around
Licensor's manhole(s) in a safe and workmanlike manner, in accordance with the
terms of this Agreement. -

Licensee, at its expense, will remove its communications facilities from a conduit
system within sixty (60) days after:

1) termination of the license covering such conduit occupancy; or

2) the date Licensee replaces its existing facilities in one duct with substitute
facilities in another duct.

If Licensee fails to remove its facilities within the specified period, Licensor shall
have the right to remove such facilities at Licensee’s expense and without any
liability on the part of the Licensor for damage or injury to such facilities unless
caused by the negligence or intentional misconduct of Licensor.

Licensee shall remain liable for and pay to the Licensor all fees and charges
pursuant to provisions of this Agreement until all of Licensee’s facilities are
physically removed from Licensor's conduit system.

Articte XlI
TERMINATION OF LICENSE

Licensee may at any time remove its attachments from a pole after first giving
Licensor written notice of its intent to effect such removal and any fees shali ce
prorated to date of removal. Following such removal, no attachment shall again
be made to such pole untii Licensee shall have first complied with all of the
provisions of this Agreement as though no such attachment had previously been

made.

Article XI!I
INSPECTION OF POLE ATTACHMENTS
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Licensor reserves the right to make reasonable periodic inspections of any part
of Licensee's attachments, including guying, attached to Licensor's poles at
Licensee's cost and with prior notice to Licensee as described herein.

Licensor will give Licensee advance written notice of such inspections, except in
those instances where safety considerations justify the need for such an
inspection without the delay of waiting until a written notice has been forwarded
to Licensee. In such case Licensor shall provide reasonable non-written notice
to licensee.

The making of periodic inspections or the failure to do so shall not operate to
relieve Licensee of any responsibility, obligation or liability assumed under this
Agreement.

Article XIV
UNAUTHORIZED ATTACHMENTS

if any of Licensee's attachments shall be found attached to pole(s) or occupying
conduit systems for which no license is outstanding, Licensor, without prejudice
to its other rights or remedies under this Agreement, including termination of
licenses, may impose a charge and require Licensee to submit in writing, within
15 days after receipt of written notification from Licensor of the unauthorized
attachment or conduit occupancy, a pole attachment or conduit occupancy
license application. If such application is not received by the Licensor within the

_specified time period, Licensee may be required at Licensor's option to remove
its unauthorized attachment or occupancy within thirty (30) days of the final date
for submitting the required application, or Licensor may at Licensor's option
remove Licensee’s facilities without liability, and the expense of such removal
shall be borne by Licensee.

For the purpose of determining the applicable charge, any unauthorized pole
attachment or conduit system occupancy shall be treated as having existed for a
period of 2 years prior to its discovery or from the time of the last inspection date
or for the period beginning with the effective date of this License Agreement,
whichever period shali be the shorter.

Notwithstanding anything to the contrary in this Agreement, Licensee
acknowledges that the placement of unauthorized pole attachments or the
unauthorized occupancy of conduit systems will cause Licensor to incur
expenses or damages that may be difficult or impossible to quantify. In addition
to any other rights or remedies available to Licensor pursuant to this Article XiV,
Licensee shall pay to Licensor as liquidated damages and not as a penaity a
one-time charge of $50.00 per unauthorized pole attachment and, in the case of
unauthorized conduit occupancy, a one-time charge of $500.00 per duct run,
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measured manhole to manhole. The parties hereby agree that said liquidated
damages are a reasonable pre-estimate of Licensor's probable loss.

Fees and charges for pole attachments and conduit system occupancies, as
specified herein and in APPENDIX  as modified from time to time, shall be
due and payable immediately whether or not Licensee is permitted to continue
the pole attachment or conduit occupancy.

No act or failure to act by Licensor with regard to said unlicensed use shall be
deemed as a ratification of the unlicensed use; and if any license should be
subsequently issued, said license shall not operate retroactively or constitute a
waiver by Licensor of any of its rights or privileges under this Agreement or
otherwise; provided, however, that Licensee shall be subject to all liabilities,
obligations and responsibilities of this Agreement in regard to said unauthorized
use from its inception.

Article XV
LIABILITY AND DAMAGES

Licensor reserves to itself; its successors and assigns the right to locate and
maintain its poles and to operate its facilities in conjunction therewith in such a
manner as will best enable it to fulfill its own service requirements subject to its
obligations under this Agreement. Licensor shall not be liable to Licensee for
any interruption of Licensee's service or for interference with the operation of
Licensee's communications services arising in any manner out of the use of
Licensor's poles except from Licensor's negligence or willful misconduct.

Licensee shall exercise caution to avoid damaging the facilities of Licensor and
of others attached to Licensor's poles, and Licensee assumes all responsibility
for any and all loss from such damage caused by the negligent acts or willful
misconduct of Licensee's employees, agents or contractors. Licensee shall
make an immediate report to Licensor and any other user of the occurrence of
any such damage and agrees to reimburse the respective parties for all costs
incurred in making repairs. '

Each party (the “Indemnitor") shall defend, indemnify and save harmiess the
other (the “Indemnitee”) against and from any and all liabilities, claims, suits,
fines, penalties, damages, losses, fees, costs and expenses arising from or in
connection with this Agreement (including reasonable attorney's fees) including,
but not limited to those which may be imposed upon, incurred by or asserted
against the Indemnitee by reason of (a) any work or thing done upon the poles
licensed hereunder or any part thereof performed by the Indemnitor or any of its
agents, contractors, servants, or employees; (b) any use, occupation, condition,
operations of said poles or any part thereof by the Indemnitor or any of its
agents, contractors, servants, or employees; {c) any act or omission on the part
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of the Indemnitor or any of its agents, contractors, servants, or employees, for
which the Indemnitee may be found liable: (d} any accident, injury (including
death) or damage to any person or property occurring upon said poles or any
part thereof arising out of any use thereof by the Indemnitor or any of its agents,
contractors, servants, or employees; or (e) any failure on the part of the
Indemnitor to perform or comply with any of the covenants, agreements, terms or
conditions contained in this Agreement unless caused by the negligence or
intentional misconduct of Indemnitee. '

Neither party shall be liable for indirect, consequential, special or punitive
damages of any kind.

The provisions of this Article shall survive the expiration or earlier termination of
this Agreement or any license issued thereunder.

Article XVI
INSURANCE

Licensee shall carry insurance to protect the parties hereto from and against any
and all claims, demands, actions, judgments, costs, expenses and liabilities of
every kind and nature which may arise or result, directly or indirectly from or by
reason of such loss, injury or damage as covered in Article XV preceding.

The amounts of such insurance, shall be as follows:

1. against liability due to damage to property shall not be less than
$1,000,000 as to any one occurrence and $1,000,000 aggregate, and

2. against liability due to injury to or death of person shall not be less than
$3,000,000 as to any one person and $3,000,000 as to any one
occurrence.

Licensee shall also carry such insurance as will protect it from all claims under
any Workers' Compensation Law in effect that may be applicable to it.

All insurance must be effective before Licensor will authorize Licensee to make
attachments to any pole and shall remain in force until such attachments have
been removed from all such poles.

Licensee shall submit to Licensor certificates of insurance including renewal
thereof, by each company insuring Licensee to the effect that it has insured
Licensee for all liabilities of Licensee covered by this Agreement; that such
certificates name the Licensor as an additional insured under the public liability
policy; that it will not cancel or change any such policy of insurance issued to
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Licensee except after the giving of not less than sixty (60) days written notice to
Licensor.

Article XVI|
AUTHORIZATION NOT EXCLUSIVE

Nothing herein contained shall be construed as a grant of an exclusive authorization,
right or privilege to Licensee. Licensor shall have the right to grant, renew and extend
rights and privileges to others not parties to this Agreement, by contract or otherwise, to
use any pole covered by this Agreement provided there is no interference with the
rights granted to Licensee hereunder.

Article XVIII
ASSIGNMENT OF RIGHTS

A Licensee shall not assign or transfer this Agreement or any authorization granted
hereunder, and this Agreement shall not inure to the benefit of Licensee's
successors, without the prior written consent of Licensor, which shall not be
unreasonably withheld or delayed.

B. In the event such consent or consents are granted by Licensar, then this
Agreement shall extend to and bind the successors and assigns of the parties
hereto.

Article XIX
FAILURE TO ENFORCE

Failure of a party to enforce or insist upon compliance with any of the terms or
conditions of this Agreement or to give notice or declare this Agreement or any
authorization granted hereunder terminated shalf not constitute a general waiver or
relinquishment of any term or condition of this Agreement, but the same shall be and
remain at all times in full force and effect.

Article XX
TERMINATION OF AGREEMENT

A, If Licensee shall fail to comply with any of the terms or conditions of this
Agreement or default in any of its obligations under this Agreement, or if
Licensee's facilities are maintained or used in violation of any law and Licensee
shall fail within thirty (30) days after written notice from Licensor to correct such
default or noncompliance, Licensor may terminate the authorizations covering
the poles as to which such default or noncompliance shall have occurred.

B. In the event of termination of this Agreement, Licensee shall remove its _
attachments from Licensor's poles within six (6) months from date of termination,

11
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provided, however, that Licensee shall be liable for and pay all fees to Licensor
pursuant to the terms of this Agreement until Licensee's attachments are
removed from Licensor's poles.

C. If Licensee does not remove its attachments from Licensor’s poles within the
applicable time period specified in this Agreement, Licensor shall have the right
to remove them at the expense of Licensee and without any liability on the part
of Licensor to Licensee therefor, except for the negligence or willful misconduct
of Licensor, and Licensee shall be liable for and pay all fees to Licensor pursuant
to the terms of this Agreement until such attachments are removed.

Article XXI
TERM OF AGREEMENT

A This Agreement shall remain in effect for a term of é year(s) from the date
hereof. Licensee shall have the option to renew this Agreement for an additional
year period upon providing Licensor thirty (30) days written notice prior to
the termination date.

B. Termination of this Agreement shall not affect Licensee’s liabilities and
obligations incurred hereunder prior to the effective date of such termination.
Termination of any license issued pursuant to this Agreement shall not affect
any remaining licenses issued hereunder.

Article XXII
CHOICE OF LAW

The terms and conditions of this Agreement shall be construed in accordance with the
laws of the State of Florida, excluding its conflict of laws provisions.

Article XXIH
ENTIRE AGREEMENT

This Agreement constitutes the complete and exclusive statement of the agreement
between the parties, superseding all proposals, representations, and/or prior
agreements, oral or written, between the parties relating to the subject matter of the
Agreement. This Agreement may not be modified or amended other than by a written
instrument executed by both parties.

Article XXIV
NOTICES

All written notices required under this Agreement shall be given by posting the same in
first class mail as follows:



To Licensee:

with a copy to:

To Licensor:
(Payments Only)

To Licensor:
(AliOCthers)

TCG

Attn:

Teleport Communications Group Inc.

One Teleport Drive
Staten Island, New York 10311

Attn:_General Counsel

Attn:

Attn: .

15 .

Exhibit

(PK-1)

Page 116 of 123

Docket Na.

980184-TP



Exhibit  (PK-1)
Page 117 of 123
Docket No. 980184-TP

-

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first above written.

Llccau? /% LICENSO
By: ‘ By:

: )
7
Title:_/ZV/r°~ Q?Zémv Aeson, Tite:__ ZYEDIR_

1A .
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Unbundled Products and Services and New Sarvicas

Unbundled Exchange Access Loop

980184-TP

Provides the connection from the serving cantral office to 4 subscriber's premises.
it is engineersd to meat the samae paramaeters as a residance or bysiness

exchange access line,

Information relative to multiplexing of the Unbundied Exchange Access Loop
is described in Attachment C.18 following.

Stateis): Alabama Florida Georgia
—TAontnly  NOATecurnng Gharges | Monthly  Nonrecurring Charges Monthly  Nonrecurring Gharges
Rate Elernents ’ First ' Addl First '  Agd First Asd
Unburales Excrangs ' : ; ;
Access L2300 32500 $140.00; $45.00 $17 001 $140.00| 4500 $25.00 $140 00 48 o0
Ungundied Excnange ’
Access 1OC

Fred 53060 387 90" NIA $20.5Q. 337 0QI N/A $32.00. $10S. 001 WA

- 8 Miley $2.05. NIA NIA 3185, NIA N/A $2.08: WA N/A
- 325 Miles $2.00. NiA NIA $1 601 N/A N/A $2.00¢ WA | WA
. Sver 25 Miles $195: NiA N/A 11 58! N/A| NA $195. NAI N/A

State(s): Kentucky Louisiana Mississippi
Monthly  Nonfecuinng Chardes Monthly  Noarecurning Tharges Moninly  Nonrecurning Charges
Rate Elemants Fiest Add'l First |  Add! First i Aadt)
| i i
Unbundles Exznangs ) ; l ; :
Aczess Loop 32500  $140.00: 345 00 $18.501 s1w.oo] S 00 825.03= $140 Q0. VLYo
' : 1 [}
Unsuncied Erznange i i
ldcs s 10C ) !
- Fied $30 00 $33 00 NIA $30 00} swocn\ NIA 330 QG- 158 o0 NrA
< 1.8 Miles $205 NA H 5205, M/ N/A $2.0%: A W'Y
« 3425 Vies $200 NIA - NIA $200: N/A| NIA $2.00° NA N
- Sher 15 Miles 3135 NA, NIA $195° N/AL NA 3195 NA NoA
State(s): N Carolina S.Carolina Tennessen
Maonthly Monrecurfing Charges anthly Noarecyrning Charges onthly Noncecurning Charges
Rate Elaments First Add'1 First Add| Eiryt Azt
M 1
1 +
Lrtuecied S1cnange ' !
Acc s 200 $30¢2 $140.00 $45 00 12500, 3140001 $48.00 $25 00 o 485
Lrtursied Lxznange . :
Acsesa OC .

Treg $11 8% $71.87 NiA $50 0Q 3§87 o NiA $30CC 136 XC NoA
A $2.1%° N/A | NiA 32045 N A N/A 3208 MoA Noa
2518 Mies $2.151 N/A N A $200 Nik . Nik 3280 A oA
© Dves 218 Wilen $2 1% Ni A $1 95, NiA Ni A $1 9% “A SoA

MIA |
'
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Unbundled Products and Services and New Sarvices

Service: Channelization System for Unbundled Exchinge Access Loops

Description: This new rate elermnent provides the multiplexing function for Unbundled Excha=-¢
Accass Loops. it can convert up to 36 voice grade loops to DS1 level for ’
connection with the ALEC's point of interface. The multiplexing can be done
on a concentrated basis (delivers at 2 DS1 level to customer premise) or
on a non<concentrated basis (delivers at 4 DS1 level to customer pramise) at the
option of the customaer.

In addition to the following ratss slemaents, 1.544 Mbps locai channel and/or
intaroffice channel facilities may be required as set forth in E7 of BellSouth
Telscommunication's, ine.'s intrastate Access Service Tariff for
non-collocated ALECS.
State(s} Alabama Flarida Georgla
Mantnly Nonarscurring Charge Moathly Nonrecurring Charge Monthly Neoarecurnng Charge 1
Rate Elamants Rate Flrat Add Rate |  Flest ' Aad" Rste Flewt AddY

LrdLraled Looo ! '

Channekzation System |

(58110 VG), Per Systam $575 00 $525 00 N/A $555 00 $490.00 N/A 385500 3450 33} NJA

Central Office Channet 't

Interface (circunt sowcdc . I

PluQ=n SQUIDMEnt), . l l

1 Ser circut $1 70" 38 00! $8 00 $1 70 37 00 37 00 $1 70, 5700 $7 0

State(s) Kentucky Louisisng Mississipool

Monthly Nonrecurring Charge Monthly Noarscurring Charge Monthiy Neoarscurring Charge
Rate Elamarms Rate Flegt +  Addl Rate | Flrst Add Rate First (Y- I'h

Unbundled Looo :

CharneiZaton System .

(251w vG), Per Sysiem $54000 5495001 A $53000| 851000 WA $55000° 545300 Nid

Certran Ctice Trarrel i i

Interaca 1Sreul sowCiC |

LGN eGLIDment) | | ‘

* sar szt §3 60 $8 00" $8 00 31 601 38 o0l 34 00 $1 70 56 0 $6 2

Statels): N.Carollna $.Carcilna Tennassee

r Moathly Noarscurring Charqe Moethly Nonrecurring Charge Moathly Nonrecurring Charge ]

Rate Elemants Qate  Flewt ' AdaN Rate | Flrst = Addl Rate Eirst 4241

LrTuLroied LSO i i

Zrarmenzaton System | <o .

LS5 13 WG, Per System $545 00| 3475 00| NIAL 3520001 $480.0Q1 wal s sz ~Ay

| :

Centra THce Crannel E ‘ l

aracy creut soeciic |1 ! ‘

SILg -l BGLIDMT) | '

¢ ser zraft $1 6% $7 OO 1700 31 SO! $6 Q1 5 00 31 60! $& 00 58 I‘
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Unbundied Products and Services and New Services

Service: Unbundled Exchange Ports

Description: An exchange port is the capability derived from the central office switch

hardware and software required to permit end usaers to transmit or recelve
information over BellSouth's public switched network. It provides sarvice
enabling and network features and functionality such as translations, a
telephone number, switching, announcements, supervislion and touch-tone
capability. '

In additlon, a BellSouth provided port with outgoing network access also
provides access to other services such as operator services, long distance
service, ete. it may also be combinded with other services available in
BeliSouth's Intrastate Access Service Tariffs as technically feasible.

When an Unbundied Port Is connected to BellSouth provided collocated
loops, cross-connection rate elements are requirad as set forth In Section

20 of BellSouth Telecommunications's, Inc.'s Interstate Access Tariff, FCC No.1.

Atabama Fiorida Georgla
Rate Elements Rats Per Rats Elemaents Rata Rate Elements | Rate

Monthly I ' Monthiy Monty :

Residence Port $2.50° Residence Fort $2.00 |Residence Port $2.28

Rusiress Port $7 00 Business Port "$4 50 |Business Port $4 60

PEX Trunk Pont $7 00 PEX Trunk Port $7 50 [PBX Trunk Port $7T 37

Rotary Servce $2.00 Rotary Sernce $2.00 |[Ratary Servce 277

Prmary Rate ISON NAS $20 00

Usage-Mlileage Bands Usage<{STS) Usage<{5TS)

A T —ues) $0 02 Int.mun i, min $0 02751 -sete percall $o 32
$0 Q1 Agdt min - add'l min $0 0125 | - ner muimste of

2 .13 waes) $0 04 Int.min facnsn Tereof $3%z
$0.02 Agat muin

C 't .tE milas) $0.06 ind.min.

S +7.22 mies & euszng LCA descnbed |
r AL S greater ®an 22 mu)

$0.04 Aggl min

30 10 :!nrt.mm,

'$0 07 Acgl min.

2 2133 mites) $0 10 Int muin
$0 10 Aggt min
F L33 mies) $0 10 Int.mun

$0.10 Adgi min
$0 1¢ Int.mun
$0 10 Acglmin

_———n

*m azditen ta e cocal caling descnbed n AJ of BelSout's General Subscnber S

ervice Tarf 4 any wire centerin

ar sxshange 5 ocales wimin 40 miles of any wire center n e onginang exchange. local caling witl e preveded

¥1m e srtre srgratng exchange to e entre terminaong exchange The usage Sharg

accocatie for mstances jreater han 40 miles

es lor Bana G are
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Unbundled Products and Servicas and New Services
Servics: Unbundled Exchange Ports (Cont'd)
Kemtucky Loutiang
Rate Eiementd Aala Pyt Rate Clernents Rate T
{Mamtniy . [Manthiy
R etitence Port 3.501 Reudence Port 312.51
ausnens Pon $10.00! Sunness Port $7 oo
PAxX Trynx Port $16 09- PAX Trunk Part 1700
Ratary Servca 33 50 R otary Service £3.50.
saga-ilsage Banas sage-Milesge Sands
A .0 mules) $0.04 Ina Min. 10 (O mues) $0.02 Ina. Wi
$0.02 Agat mn. $0.01 At men
B {1-1Q miles] $0.0d Int i, A (1-10 rmules) $0.0d "It Miny,
$0.02 "Adql . $0.02 ' A rvn.
K i Greater than 10 miles Lmteg LCA) $0.08 (ln.Mhin. |8 (11418 Mulea) $0.08 1na Man.
$0.04 AS mun. ! 30.04 Aad1 ma.
G .0 mules Seyona Lmed LCA) 04 naMin G (17:22 ruen} T 50,10 Ina Man,
$0.02 Adgal mun. 30.07 'Aad! men,
£ 1118 mies bayond Lmaed LCA) $0.08 Int.Mmin.  |O (23 -0 meen Bames LA ondd inay $0.14 inat, ki,
$0.04 Aggi mun. |  Pamn Expanded LCA) $0.10 ‘Al man,
F . 1%.72 miles beyond Lmaed LEA) 30 09 Ina. Min, C $0.10'ASd) man,
3 07 Add mua € (Crester tan X0 meben Baac LTA o T 50,14 10 Miny,
5 3330 miles beyond Limted LCA) 30 08 ina. M. | lrwn Paran Expanded LCA) Y 50,14 e i,
$3 07 "Age! mun [F (23 - 30 miem imer-Seran Epended LCA) ¢ 30,141 Nlin.
b 13140 mues Beyomd Lmaed LGA) $0 09 Iaa Min, 1 01000 man.
10 07 Aol mun [G (31 - 4Q rrvies Inter-Pwrnn Ecownded LCA) | 3014 lind.Min.
i [ Sreater (NN 45 mies Dayond 30 09 tnat Min. ! $0.14 'Asdt mun,
Lmted LCA) 33 07 A min )G (Cremter San 40 mim inter-Penah) i 0,14 1lmnat, Win .
. $0.14 A mun.
Missigsi004 M.Caroling $.Caroiing
[Rate Elements Aates Per 1Rate Elements _ Rates Plrs Llemens Ratas
Monthiy Monthly i oty
Rapidenca Port 33.7%: R esicancs Port i $2.00 |R enxierce Port $4 00
Business Port $7 50! Busness Port i $8.00 |Busarams Port $10 &2
POX Trunk Port 17 50| PEX Trunk Port i .00 PEX Trunk Pert $10 %
Rztary Sernca 7S Roury Serves \ $1 % |Rowy Seraca ox
Usage - Mile Bands ) Neage - {3TS) Liesge « (3TY)
A S Taled) $0.02 Int.man. | - It men. $0 08| - Basac Svc Arm ey
30 01 Aad! mun | - Addl mun, 10 021 - Expanded S Alsa w342
B3 muen) 3 O Ing, rrun
IC .1 t6 mules anTing (TA demc 85 02 Asdl rmun
e A 5 gresier Tan ' il :
100 caile 10 CILNTY baat Jlester 3008 .Ing. mun
man 18 miles) 30 0 !.Add"l s
S T30 miies) 30.08 |indt._rman,
35.07 Aad rrun
2355 mues Biden LATA) $0.08 \ing. man.
' s0.07! . :
F 355 mues Jacxaon LATA) i $0.12 it mran. '
| 0.10 My
G 5545 mues Bilom LATA) $0.18 [Inv.rwn,
l ! $0.14 Agd min
Tenreriee
Rite Eiements Axtes . Por
Montht' 1 ‘i
Resiconce Pont 4 001
QA treas Port $10 09!
Z8X "myne Pant $10 00,
Biiary Servnce 485
L14¢e : Mile Banas
r‘« 8 miem ) 02 mou
57X mues) W0 05 ‘mou
K 23 mren 8010 'mou
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Unbundled Products and Services and New Services

Service: Local Calling Area Boundary Guide

Description: Provided to ALECs to assist in deployment of numbers
on their network to conform with BellSouth existing
local calling area geographics.

State: All
Rate(s): No Charge
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ATTACHMENT D" Docket No. 980184-TP
APPLICABLE DISCOUNTS
The telecommunications services available for purchase by TCG for the

purposes of resale to TCG end users shall be available at the following discount off of
the retail rate,

DISCOUNT
STATE RESIDENCE BUSINESS

ALABAMA 10% 10%
FLORIDA 18% 12%

GEORGIA ' 20.3%" 17.3%"*
KENTUCKY 10% 8%
LOUISIANA 11% 10%
MISSISSIPPI 9% 8%
NORTH CAROLINA 12% 9%
SOUTH CAROLINA 10% 8%
TENNESSEE 1% 9%

*The Georgia discount is subject to change as a result of final resolution of the order of
the Georgia Public Service Commission, issued June 12, 1996

Discounts will not apply to: Unbundled port service; nonrecurring charges; federal or
state subscriber line charges; inside wire maintenance plans; pass-through charges
(e.g. N11 end user charges); and taxes
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BallSevth Telecommunications, lns, 434 127-11%0 Ervent L Bush

Room 4428 Fax 404 £20-8281 Assistant Vice Prasident —
§75 Wast Peschwes Street, NLE. Inaenet Emestl Bush Reguistory Policy & Planning
Adema, Goorgis 20375 Obridgabelisovth.con

SN310081223

August 12, 1997

To: All Competitive Local Exchange Carriers

Subject: Enhanced Service Providers (ESPs) Traffic

The purpose of this letter is to call to your attemtion that our imterconnection
sgreement applies only to local traffic. Although enhanced service providers (ESPs)
have been exempted from paying interstate access charges, the eraffic to and from
ESPs remains jurisdictionally interstate. As a result, BellSouth will neither pay,
nor bill, local interconnection charges for traffic terminated to an ESP. Every
reasonable effort will be made to insure that ESP traffic does not appesr om our
bills and such traffic should not appear on your bills to us. We will work with you
on a going forward basis to improve the accuracy of our reciprocal billing proceases.
The ESP category includes a variety of service providers such a» inforwation service
providers (ISPs) and internet sexvice providers, smong others.

On December 24, 1996, the Federal Communications Commission (FCC} released a Notice
of Propused Rule Making (NPRM! on interstate accees charge reform and a Notice of
Inquiry (NOI) on the treatment of interstate information service providers and the
Internet, Docker Nos. 96-262 and 96-263. Among other matters, the NFRM and NOI
addresped the information service provider's exemption from paying accass charges and
the usage of the public switched network by information service providers and ‘
internet accesd providera.

Traffic originated by and terminated to information service providers snd internet
acceas providars enjoys a unique status, espacially call terminatiom.

tnformation service providers and intermet access providers have historically bean
pubject to an access charge exemption by the PCC which permits the usa of basic local
exchange telecommunications services zs a substitute for switched access service.
The FOC will address this exemption in the above-captioned proceedings. tUntil any
such reform affecting information service providers and internet access providers is
accomplished, traffic originated ro and terminated by information service providars
and internet access providers is exempt from access charges. This fact, however,
dces not make this interstate rraffic “local”, or subject it to xeciprocal
compensation agreements. .

Please contact your Account Manager or Marc Cathey (205-977-3311) should you wish to
discuss this issua further. For a name ox addrcss changs to the distribution of this
letter, contact Ethylyn Pugh at 205-577-1124.

Sincerely,

LT LBkl

'
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WITNESS: PAUL KOUROUPAS

PARTY: TCG

DESCRIPTION: perosiTiON

LATE-FILED DEPO EXHIBIT NOS. 1-5
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1 BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

)
3| In Re: Complaint of WorldCom YDOCKET NC. 581478-TP
Technologies, Inc., against,

4] BellSouth Telecommunications, Inc.,
for breach of terms of Florida

5| Partial Interconnection Agreement
under sections 251 and 252 of the
6] Telecommunications Act of 1996 and

request for relief

In Re: Complaint of Teleport

8| Communications Group, Inc./TCG
South Florida against BellSouth

9| Telecommunications, Inc., for
breach of terms of interconnection
10| agreement under section 252 of the
Telecommunications Act of 1996 and
11| request for relief

DOCKET NC. 580184-TP

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

} _

12| In Re: Complaint of Intermedia YDOCKET NO. 980495-TP

Communications, Inc., against )

13| BellSouth Telecommunications, Inc.,)

- for breach of terms of Florida )

14| Partial Interconnection Agreement )

under sections 251 and 252 of the )

15| Telecommunications Act of 1296 and )

request for relief )
)
)
)
)
)
)
)
)
)
)

16

In Re: Complaint of MCImetro DOCKET NO. 580439-TP
17| Access Transmission Services, Inc.,

against BellSouth

18] Telecommunications, Inc., for

breach of terms of interconnection

15| agreement under section 252 of tie

Telecommunications Act of 1996 and

20| request for relief.

21
22
23| TELEPHONE
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APPEARANCES:

CHARLES PELLEGRINI, ESQUIRE, Florida Public
Service Commission, 2540 Shumard Oak Boulevard, Recom 370,
Tallahassee, Florida 32399.

MARY KEYER, ESQUIRE (By phone), and ROBERT
BEATTY, ESQUIRE (By phone) BellSouth Telecommunications,
150 South Monroe Street, Suite 400, Tallahassee, Florida
32301.

THOMAS K. BOND, ESQUIRE (By phonej, MCI, 780
Johnseon Ferry Road, Suite 700, Atlanta, Georgia 30342,

JOHN ELLIS, ESQUIRE, Teleport, Rutledge, Ecenia
Law Firm, 215 South Monroe Street, Suite 420, Tallzahassee,
Florida 32301.

MICHAEL McRAE, ESQUIRE {(By phone), Teleport, 2
Lafayette Centre, 1133 Twenty-first Street, N.W., Suite
400, Washington, DC 20036.

FLOYD R. SELF, ESQUIRE (By phone}, WorldCom,

Messer, Caparello, Madsen, 215 South Monroe Street, Suite
701, Tallahassee, Florida 32301.

ALSO PRESENT:

ANNE MARSH, FPSC Staff.
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STIPULATION

IT Is STIPULATED that this deposition was taken
pursuant to notice in accordance with the applicable
Florida Rules of Civil Procedure; that objections, except
as to the form oﬁ the question, are reserved until hearing
in this cause; and that reading and signing was not waived.

IT IS ALSO STIPULATED that any off-the-record

conversations are with the consent of the deponent.
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(Late-filed) Cites for the use
of common carrier service and
user provider service as used
in the definition of service
termination point

. {Late-filed) Part 69 cite in support
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your rebuttal testimony, lines

19 through 22
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PROCEEDINGS
MR. PELLEGRINI: Please swear in the witness.
WITNESS KOURQUPAS: Okay.

MS. McCARTHY: Okay. Raise your right hand.

WITNESS KOUROUPAS: Paul Kouroupas.

MS. McCARTHY: -- swear to tell the truth, the
whole truth and nothing but the truth.

WITNESS KOUROUPAS: Is that all you needed, or is
that how you do it, or do we have to refer to the
deposition?

MR. PELLEGRINI: No, that’s adequate.

WITNESS KOURQUPAS: Okay.

MR. PELLEGRINI: All right. I think we can
begin. This is the deposition of witness Paul
Kouroupas on behalf of Teleport Communications Group-
in consolidated Docket Numbers 971478, 980184, 580495
and 98049S5-TP.

We’ll take appearances at this time. 1I'm Charlie
Pellegrini appearing on behalf of the Florida Public
Service Commission staff.

MR. ELLIS: John Ellis for Teleport
Communications Group.

MS. KEYER: Mary Keyer, BellSouth.

MR. BEATTY: And Robert Beatty from BellSouth.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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MR. McRAE: Michael McRae with Teleport
Communications Group.

MR. PELLEGRINI: Dc the parties agree to the
usual stipulations?

MR. ELLIS: Yes.

MR. PELLEGRINI: Everyone else?

MR. McRAE: Yes.

Whereupon,
| PAUL KOUROUPAS
was called as a witness by the FPSC Staff and, after having
been duly sworn, was examined and testified as follows:
EXAMINATION
BY MR. PELLEGRINI:

Q All right. Mr. Kouroupas, would you state your
full name, business affiliation and business address at
this time for the record?

A Sure. My name is Paul Kourocupas, spelled
K-o-u-r-o-u-p-a-s. I‘m with Teleport Communications Group.
Business address 1s 2 Lafayette Centre, 1133 21st Street
Northwest, Suite 400, Washington; D.C., 20036,

Q Thank you.

Mr. Kouroupas, begin with telling me what your

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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role was with respect to TCG's agreement, interconnection
agreement with BellSouth.

A I was involved in the negotiations with BellSoﬁth
for the interconnection agreement both pricr to and
subsequent to the passage of the Telecommunications Act,
and what I mean by that is pursuant to the Florida law that
was passed in 1995 I was involved in the negotiations with
BellSouth for an interconnection agreement under state

law. I was also involved again in the negotiations with

"BellSouth for an interconnection agreement under the

Federal Telecommunicaticns Act of 1996.

My involvement in both of thése instances was to
provide the support from our regulatory organization to
the, sort of the business unit, if you will, that had
primary responsibility for negotiating the agreement. And
alsc because both negotiations were pursuant to statutes,
both state and federal, you know, my involvement was

necessary for that as well, to ensure compliance with the

procedures -and other aspects of the laws which govern the

negotiations.

Q Did you have occasion to contribute specifically
to the question of reciprocal compensation for termination
of local traffic, the provisions in those agreements?

A I was present during the negotiations on the

provision for reciprocal compensation, yes.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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Q You were physically present for the negotiations,
you say?

A Yes.

Q In both cases?

A Yes, that’s correct.

Q Okay. Do you have Mr. Hendrix’s direct testimony
at hand?

A I do.

Q Would you turn, please, to page 137

A Okay.

0 At line 23 Mr. Hendrix states that there 1s no

interruption of the continuous transmission of signals
between the end user and the host computers. Do you see

that statement?

A I do.
Q Do you agree?
A I'm just reading the full paragraph to see the

context. No, I do not agree with that statement.
Q Why not?

A Well, I think as I described in my testimony, as
we understand the operations of ISPs and what is
transpiring in the communication there, when a BellSouth
customer places a local call to an ISP, it dials the seven
digits -- the customer dials seven digits. The call, I

guess on BellSouth’s side, recognizes that it belongs to

C & N REDORTERS  TALLARASSEE, FLORIDA (850)697-8314
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TCG, so to say, routes the call to TCG. We realize where
the call is going in our network and route it to the ISP.‘
At which point, when the call reaches the ISP’'s facilities,
that is where answer supervision is triggered, and that is
where the billing mechanisms and recording mechanisms in
our switch triggers. You know, from our perspective that
is where the call terminates, so it’s -- and that there is
an interruption, so to say, in the transmission of the
signals because at the ISP’'s facilities the call is
transformed from a circuit switched dial-up telephone call
to a packet switched enhanced information service.

Q and that constitutes in your mind an interruption
of the continuocus transmission?

A Yes. Yes, I would say so.

Q'- Well, let me ask you this, what is the
significance of an interruption? Why is that important, or
why is it unimportant?

A To be honest with you, I‘'m not really sure that
the word "interruption" is sort of the correct word to use,
and that’s why I was a little hesitant in my answer. I‘m
not sure it really is relevant in terms of whether or not
there is an interruption. From the description that I just
gave you, what I believe to be the relevant information is,
one, the triggering of answer supervision and the billing

and recording mechanisms of the switch, which is sort of

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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the traditional method of determining termination -- and I
refer to a communication definition of "termination™ in my
testimony -- and then also the transformation from the call
from a circuit switch call to the transformation to a
packet switched enhanced information service. And I
believe that was the sort of distinction and significant
event that the FCC recognized as well in its universal
service order.

Q Well, as I understand your position, it is that a
call seeking access to the Internet consists of two
distinguishable services, the first being from the end user
to the ISP and the second being the ISP, the connection

from the ISP via the backbone to the Internet; isn’t that

correct?
A That'’'s correct.
Q Now what is it that demarks the two services?

What is the critiéal consideration that would demark the
two services? 1If it’s not an interruption, what is it?

| A You-know, I guess in some respects it hinges on
the technoleogy and from a technical sense; but also, you
know, looking at it in the broader context of traditional
telecommunication services -- and BellSouth seems to focus
attention on the word "termination" -- the significance is
that the circuit switch call which was placed by the

BellSouth customer, in fact, terminates at the ISP’s

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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facilities where the call is then transformed into
something else; and that something else I guess being

information service.

Q You --

A That’'s where I got the transformation rather than
interruption.

Q Yes, transformation or conversion. I was going

to ask you this a bit later, but you just mentioned that
you testified concerning an industry standard definition

for termination?

A Yes.

Q What is -- Do you recall where in your testimony
you --

A I believe it's in my rebuttal testimony.

Q Yeah, I think so.

A it‘s page 8 in the rebuttal.

Q Yes, thank you.

What is the source -- what is your source for

that definition? Where do you find that?

A In a communications’ dictionary.
Q Is it in Newton’s?
A I don’t believe it was Newton’s.

WITNESS KOURQUPAS: Can I ask Mike McRae? Do you.
have that cite?

MR. McRAE: Yes, it’'s a communications’ standard

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314



10

11l

12

13

14

15

16

17

18

13

20

2L

22

23

24

25

14

dictionary. It’s cited in the complaint.

WITNESS KOURQUPAS: Oh, I knew there was a cite
somewhere.
BY MR. PELLEGRINI (CONTINUING) :

0 Okay.

A Again, the thought was that if we are looking at
terms of art, so to say, in the communications industry,
the communications standard dicticnary would be a good
source for that. |

Q Can you explain to me how that definition, how
you would apply that definition to the instant case?

A Well, looking at the definition, the termination
point is the last point of service rendered by a commercial
carrier under applicable tariffs, you know, with TCG, I
guess, being the last point of service as a commercial
carrier pursuant to applicable tariffs. You know, the
common carrier -- you know, looking at the point at which
common carrier service ends and user provider service
begins. Again, that appears to be the facilities of the
ISP where TCG -- the common carrier service carrier that
TCC provides ends at that point and the user provided
service begins.

Q Are the terms "common carrier service" and "user
provided sefvice“ also defined in that same dictionary?

A I don’t have the dictionary with me to check

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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that, but we can certainly get back to you on that, I
guess.

Q Yes, would you do that? I suppose --

MR. ELLIS: For the record, the dictionary is
available on the FCC’'s Web site, that particular
definition.

Q All right. Would you respond though te that
question with Late-filed Exhibit 1? It would be sufficient
simply to indicate the cites if they exist, of course.

MR. McRAE: Just for clérification, that you’'re
asking for the definitions of what terms? .

MR. PELLEGRINI: "Common carrier service" and
"user provider service" as used -- as these terms are
used in the definition of service termination point.

MR. ELLIS: We certainly will provide those.

BY MR. PELLEGRINI (CONTINUING) :

Q Is there some rule or other authority,

Mr. Kouroupas, that would indicate the importance of an
interruption or a conversion or a transformation in
defining the end of one service and the start of another?

A Again, you know, it’s not TCG's position that
this is a critical issue. It was BellSouth who tried to
torture the word "terminate" as it’s in the agreement to
fit its motives here, but the FCC’s universal service order

appeared to discuss that same distinction as we described

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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it; and we have that order, the language of the order cited
in my testimony in the complaint, I believe.

Q Where in your testimony?

A If you’ll just give me a moment to -- on page 1l
of my direct testimony --

Q All right.

A -- at ;he bottom there is a quote from the FCC’s
order.

Q I see.

A And again, 1f you look on Ehe next page, top of
page 12 of my testimony, the distinction between an
information service over this, you know, packet TCP/IP.
protocol versus your traditional circuit switch call is the
distinction as well.

0 All right. Okay. In your rebuttal testimony
next, Mr. Kouroupas, at page 5.

A Yes.

Q At line 21 you state that BellSouth suddenly
began withholding payment from TCG after both paying and
billing reciprocal compensation for ISP traffic. Do you
see that?

A Yes, I do.

Q Does BellSouth bill reciprocal compensation for
ISP traffic from TCG that is terminated on BellSocuth's

network?

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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A You know, I‘m unaware of specifically what is
included in the bills that BellSouth renders to TCG. It’'s

our assumption that it includes traffic tc Internet service

providers.
Q Do you mean to say you have --
A There has never been a discussion or mechanism

for separating out that traffic.

Q Do you mean to say that ISP traffic is not
distinguished in the billings from other local traffic?

A No, it is not; and, you know, £rom the discussion
in my rebuttal testimony'and examination of Mr. Hendrix’s
téstimony and our knowledge of the industry, you know, it
really isn’t distinguishable. You know, there are no
mechanisms for determining at any given time which is a
call to an ISP versus someone else.

Q Are you familiar with the study done in Georgia
concerning -- that BellSouth did in Georgia concerning
WorldCom traffic?

A No, I'm sorry, I'm not familiar with that.

Q Is it then TCG's position that ISP traffic for
purposes of billing is indistinguishable?

A That’s correct. I mean calls placed to Internet
service providers are indistinguishable from calls placed
to hospitals, to doctors, you know, to the pharmacy, to the

pizza parlotr. You know, the only distinguishing

C & N REPORTERS TALLAHASSEE, FLORIDA (850)6957-8314
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characteristics may be the holding time. Even that, you
know, you can -- there are all sorts of customers out
there. You know, try calling the division of motor
vehicles in some states, and you can be on hold for 40
minutes easily.

0 So what significance do you attach to that, I

mean.relating to the present dispute?

A The fact that the calls are indistinguishable?

Q Yes.

A It sort of shows the fallacy of their argument.
You know, it begs the guestion -- you know, BellSouth .

appears to be-singling out a particular customer class for
special treatment, and it raises the question of, you know,
are there any other customer classes out there that‘
BellSouth seeks to, you know, treat differently.

From our perspective, you know, what has
transpired is that in the marketplace for service to
Internet service providers, TCG was successful, BellSouth
waé net; and now all of the sudden BellSouth is seeking
some sort of regulatory fix to their failing in the
marketplace; and, you know, it raises the question in our
mind -- I711 give you an example. In New York, for
instance, where TCG has been very successful in marketing
services to hospitals to the point where we have a

significant majority of the hospitals in the Manhattan area

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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on our network; and, you know, do we now have to worry that
as a result of that success Bell Atlantic up in New York
will try and seek special classification for hospital
traffic? I mean they are no different than any other --
you know, hospitals, ISPs, they are all end users; so
that’'s the significance I place on it, I guess.

Q Do vou know whether in the competition for the
services of ISP providers, I mean whether that competition
was head to head with BellSouth here in Florida?

A Well, the ISPs as end users have the option of
purchasing service from ALECs, from BellSouth or any other
incumbent LEC in the marketplace, and presumably they are
knowledgeable customers who are aware of their options; and
so in that sense, yes, it was head to head competition.
They were aware of our service offerings and aware of
BellSouth service offerings and elected in some instances:
to take TCG.

Q Well, I asked that question really in reflection

of RellSouth’s position that they were unaware of your

interest as well as the interest of the other ALECs in this
proceeding in targeting or soliciting ISP business. I mean
their contention is that the question Jjust simply never
came up in the course of negotiations.

A Nor should it have. You know, we didn’t inquire

of BellSouth as to the demographics: or characteristics of

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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their customer base, and they didn’t inquire as to the
characteristics of our customer base because, you know,
that’s irrelevant to the subject -- you know, to the issue
of interconnection.
BellSouth was, however, very much aware of

Internet service providers and the growth of the Internet.
RellSouth is an Internet service provider itself, and
surely they didm*t just get into that business over night.
They had to have planning, et cetera, and research within
their own company; and I'm sure all those efforts were
underway during the negotiations for interconnection.
There were stories in the newspaper practically daily about
the growth of the Internet. They were aware of the
dissatisfaction of their own Internet customers who were
purchasing service from them; so, you know, to feign
ignorance about the phenomenon of Internet service
providers and Internet -- traffic destined to Internet
service providers is, you know, a little hard to believe.

Q Wasn’t there then though at least some cloud
of -- well, some cloud of doubt, I suppose, concerning the
characterization of, or the classification of this type of
traffic? I mean was it really a clear-cut --

A The industry practice up until that time, the
conventional wisdom was, you know, traffic toc Internet

service providers was local traffic just like any other

C &N ﬁEPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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call. There really was nothing to consider. If you look
at the practice that existed between BellSouth and the
independent companies, for instance, and how they treated
Internet traffic, if you look at the practice prior to then
between BellScuth and ALECs, for instance, under our 1555
agreement that we negotiated pursuant to state law, vyou
know, looking at all the various practices, it was clear in
our mind that traffic to Internet service providers was
treated as local. And if it wasn't or if BellSouth
believed that such traffic should have been treated
differently, they could have very easily in the-
negotiations raised the issue and'suggést, propose a
mechanism of tracking traffic to Internet service
providers, just like they proposed and iqsisted upon
mechanisme for tracking traffic to and from interexchange
carriers.

0 Well, BellSouth’s position relies on, relies

largely at least, on the FCC’s grant of an exemption from

access charges to ESPs, including ISPs. Is that how you --

Is that your understanding as well?

a That’s my understanding of ﬁellSouth’s position,
ves.

Q Why do you suppose the FCC would declare an
exemption from access charges if in the first place

ESPs/ISPs, were not subject to them?

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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A Well, I think as I explained somewhat in my
testimony, you know, this whole notion of an exemption, you
know, is not exactly clear, in our minds at least, because,
you know, the FCC particularly recently has gone to great
pains to specifically delineate information services and
enhanced service providers from interexchange carriers;
and, you know, their Part 69 rules are written such that it
refers to interexchange carriers and, therefore, the notion
of an exemption, you know, is not necessarily on p;int.

You know, whatever they have done they -- whatever you want
to call it, they have essentially said that, you know,
enhanced service providers purchase end user services just
like other end users, and that was the conventional wisdom
entering into the negotiation.

Q Can you point to me where in Part 6% the
statement is made that it applies to interexchange
carriers?

A I'm just going to review -- I just have to check
my testimony exactly where I have that reference, if you’'ll
bear with me one second.

Q Sure.

A In my testimony on page 8, my direct testimony, I
refer to the fact that information sexvice providers or
enhanced service providers do not appear in the Part €9

rules. And I'm sorry, your question was specifically where

C & N REPCRTERS TALLAHASSEE, FLORIDA (850)697-8314
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in Part 69 or --

Q Where in Part 69 the statement is made that it
applies strictly to IXCs.

A Oh, okay, I'm sorry. Then where was 1t --
Perhaps it was in my reputtal, let me just check there.

Q Yeah, you talk about it in your rebuttal
testimony at page 2.

A ves. TI’'ll have to check the exact cite in Part
69. I don’'t have it in front of me. I'll have to check
that.

Q All right. Would you do that and submit the
information as Late-filed Exhibit 27

A Sure.

Q and that will be the Part 6% cite in support of
your statement at page 2 of your rebuttal testimony, lines
19 through 22.

A Yeah.

Q on page 4 of your direct testimony.,

Mr. Kouroupas --

A Yes.

0 -- lines 7 through 9, you +alk about ISPs as
being a large subset of enhanced service providers. Can
you identify some ESPs and their services?

A Well, I guess, you know, you’'re meaning other

than Internet service providers?

C & N REPORTERS TALLAHASSEE, FLORIDA {850)697-8314
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Q Yes.

A Okay. Off the top of my head, you know, I guess
I'm thinking of perhaps some ¢f the alarm services or
other -- I'm drawing a blank, but a lot of these have
been scort of eclipsed by the Internet, and I'm not even
sure are still around. You know, the term "enhanced
service providers" came out, I guess, over ten years and
was referring to a lot of these new companies that were
trying to put applications over the telephone networks,
such as messaging and voice mail and alarm services and so
forth. That’s what I had in mind. I mean essentially the
Internet service providers, like I say, is a larger subset;
but the term "enhanced service providers" is still used.

Q Well, alarm services I think would, are useful.
I mean that is a useful point. Do you think of -- Does
that trigger anything else?

y-% You know, I'm not sure. With some of these chat
lines -- or not chat lines, you know, you dial up your
aétrology or things like that, you know, maybe those fall
in the category of enhanced services.

Q All right. Continuing in that same paragraph at
lines 10 through 13 --

A Yes.

Q -- you say that since well before the AT&T

divestiture the creation of long distance access charges,
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such information services have been differentiated from the
end to end telecommunication services that may be subject
to interstate access service charges. Do you see that?

A Yes.

0 How have these services been differentiated?

A Well, I think along the same lines that they are
currently being differentiated, which is that they are
perceived as end users and, therefore, eligible to purchase
service out of the end user tariffs rather than considered
carriers or common carriers and forced into sort of an

access regime.

Q What authority would you cite for that
proposition?
A Meaning -- I mean I guess just looking at FCC and

state rulings and treatment of information service
providers prior to divestiture. Is that what you mean?

Q Well, yes. What FCC order, for example, provides

this differentiation? Can you give me a specific cite, say

one of the earlier FCC orders that may have treated this
issue?

A Yeah, I think there was a 1983 order, and that
may have also been referenced in our complaint. I1'm SOrry,
I'm just perusing the complaint a second to determine if
there is a cite in there.

Q Sure.
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A Alsc, I guess, the, you know, the Florida dockets
that we referred to in 1988. ©Oh, I guess that is not prior.
to divestiture.

Ckay, looking at, I guess we didn’‘t include --
I guess we didn’t include that far back in our complaint;
but, you know, some of the research that we did highlighted
some cases prior to that. We can provide that to you, I
guess.

Q Sure. Late-filed Exhibit 3, the authoriﬁy for
the statement on page 4, lines 10 thfough 13.

A related gquestion, I think, on page 10 of your
direct testimony --

A Yes.

Q -- at lines 7 -- well, really eight, seven and
eight, you say there that the FCC has treated these
entities, meaning ISPs, strictly as end users. What is the
authority for that statement?

A That, again, would have been the series of -- I
mean we can give you I guess in a late-filed exhibit all
the specific cites, but that would have been the series of
cases that the FCC used to discuss information service
providers.

Q All right. Then Late-filed Exhibit 3 will
include the authority suppert for the statement on page 10

of your direct testimony at lines 7 through 8 concerning
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the FCC’s treatment of ISPs as end users.

A Yeah, some of the cites are in the complaint, on
page 12 I believe cone of the cites is, but we’ll put them
altogether for you.

Q That would be good, thank you.

Ch, on page 5 of your direct testimony.
MS. KEYER: What page was that, Charlie?
MR. PELLEGRINI: Page 5.
MS. KEYER: Five, okay.

BY MR. PELLEGRINI:

Q Lines 1 through 4.

A Yes.

Q Where you say that BellSouth billed TCG on the
basis of total terminating minutes that included ISP
traffic. My question is how did you know, or how do you
know that ISP traffic was included?

A You knew, I guess maybe we don’t know that for a
fact. 1It’s just sort of a basic assumption given the
prevalence of Internet service providers and use of their
services.

Q What has been TCG’'s billing practice subsequent
to the Bush memorandum in BellSouth’s discontinuation of
payment for ISP terminated traffic? "I mean on what basis
has TCG been billing BellSouth for local traffic

termination?
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A To the best of my knowledge it’s, you know, the
same as always, the total number of minutes terminated to
TCG with consideration for the PLU factor that BellSouth
provides us and then in accordance with the terms and
conditions of our interconnection agreement. You know,
beyond that sort of superficial knowledge I'm not aware of,
you know,.any of the specifics. You know, do we send the
bill out every month on the 10th? You know, I'm not sure.

Q No, I don’t mean that.

And are you familiar with the way in which
BellSouth makes payment?

A It’'s my understanding that on.what we consider to
be an arbitrary: basis-they are-withholding 50% of payment
to us and just paying 50% of the billed amount.

o Are you certain of that, or you’re speculating?

F:y No, I'm fairly certain on that.

Q All right. There is no way though at least
presently to determine precisely the number of terminating
miﬁutes related to ISP traffic termination; is that

correct?

A Not without undergoing, you know, fairly
exten;ive study of the traffic.

Q Have you had at any time conversations with

BellSouth over this problem, at least beginning with the

Bush memorandum?
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A You mean attempted negotiations to resclve it?
Q Yeah.
A I believe there were some discussions between the

companies in an attempt to resolve it, again, pursuant to
the -- somewhat pursuant to the terms of our
interconnection agreement; but, you know, it’s readily
apparent that there was going to be no settlement. You
know, there were sort of two diametrically opposed
positions.

Q There was no giving of the positions and hence

the complaint, I guess, huh?

A That’s correct.

Q Okay. On page 7 of your direct testimony, lines
9 through 12, there you state that during negotigtions‘with
TCG and prior to approval of the interconnection agreement
by the Commission BellSouth had available to it the facts
which would have indicated that some portion of TCG’s and
BellSouth’s local traffic invelved calls to ISPs. Do yocu

see that?

A Yes, I do.

0 What facts specifically are you referring to
here?

A I think, again, as I stated before, the

prevalence of Internet service providers, the reports --

you know, the press reports of their growth'and the
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Internet phenomenon and so forth. You have to remember
that during the interconnection negotiations, you know, one
of the things that you do when you are trying to establish
these interconnection arrangements is you think to
vourself, you know, what are all of the various types of
traffic we’ll be exchanging? Aand you say, okay, there is
direct dial seven-digit calls. ' There’s, you know,
interLATA toll calls. There’s eight hundred calls.
There’s collect calls. You know, there are operator
assisted calls. You know, you run through and through all
the lists; and of course, most of us knew as well that
there were calls to Internet service providers because
BellSouth had Internet service providers on its network.
BellSouth was aware of American On Line and other such
services. We were in the same situation, you know, so we
both understood that calls were going to be placed to
Internet service providers; but again, because the
assumption that these calls were just like any other local
telephone calls, no-accountipgtﬁpg,them~wa32madg,separately
i’ the intercomnection agreement and no attempt to
distinguish them was made.

Q When was the interconnection agreement under
state law executed?

A I believe December of "95.

Q Between that time, December ‘95 and the start of
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negotiations under the federal act, I gather that Teleport
and RellSouth were exchanging -- what do I want to say? --
were exchanging data related to termination of ISP traffic?

A Well, we were exchanging traffic and, you know,
rendering bills. I don’t believe at any time we’ve ever
exchanged any data specifically relating to Internet
traffic though.

Q Well, all right. In that period of time then,
did any concern -- did anyone-express any concern over the
billings for ISP traffic?

A No, not that I‘'m aware of. You know, the first
that we became aware of BellSouth*s view on the matter was
the Bush memorandum which, of course, you know, followed by
a few months’ notice from various other RBOCs of this same
position.

Q Would you be familiar with whether or not that
that kind of traffic was out of balance in favor of TCG in
that period of time?

A I'm not familiar exactly with that, no. And
again, though, the -- our interconnection agreement with
BellSouth, of course, has a mechanism in it that caps the
lack of balance that may occur in the exchange of traffic.

Q all right. I want to refer you now to your
testimony related to Part 6%, page 8, I think, of your

direct testimony.
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A Yes.

Q There you talk about three types of interstate
access charges. Yeah. Could you identify those and
explain each one of them for me, please?

A It's been a little while, but I believe the end
user charges --

Q To whom do they apply?

A The end users are -- I was just going to say the
fiber line charge, the 3.50 that you see on your phone bill
every month. The carrier’s carrier charges, of course, are
your traditional switched and special access charges paid
by ﬁhe interexchange carriers; and then the special access
surcharge, as I say in the testimony, applies to the -- you
know, some egquipment connected to, you know, sort of like
your leaky PBX charges and so forth.

Q Can you cite specifically to where in Part 69
these charges are set forth?

A There is the one cite in the testimony, 69.115,
which refers to the special access surcharge.

Q Yes.

A Off the top of my head, I don’t have the other
two cites. We’ll have to provide that to you.

Q Okay. Let’s call that another exhibit. It would
be Late-filed Exhibit 4, Part 69 cites for end user charges

and carrier’s carrier charge.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314




10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25

33

On page 11 of your direct testimony, that’s where
vou discuss the conversion of traffic from circuit switch
to data packets --

A Yes.

0 -~ using TCP/IP, and there you state that the
traffic is never again recognizable as an ordinary analcyg
or digital circuit switch message, right?

A Yes.

Q What about instances such as Internet telephony

‘where the signal is transmitted to another computer or even

phone to phone, is there any conversion of signal in those
cases”?

A To be hconest with you, I'm not sure what is
involved in the technology of Internet telephony; and
frankly, you know, I don’t think that is what we are

talking about in this proceeding either.

0 Is there some way to distinguish data from voice
traffic?

A Gnce you are into the TCP/IP protocol you mean?

Q Yes.

a You are testing the limits of my knowledge. I'm

really not quite sure. I mean I can’t say one way or the
other with definitiveness.
Q What about before the protocel conversion, am I

still on your limits?
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A You know, can you ever tell the difference
between a fax and a voice conversation? I don't think so.

Q Okay. On page 14 of your direct testimony, you
suggest there that to distinguish such calls would be
feasible only with a major change in the status of ISPs.
Can you explain to me what you mean there?

A Well, unless you are going to put ISPs on some
sort of separate arrangement, the effort required to
separate out their traffic is considerable because you have
to undertake a study of all your traffic to determine which
calls went to ISPs and which calls did not. But if you put
them on a separate arrangement, then you can track it much
easier; but, of course, to do so would require a change in
the status of the ISPs.

Q Would that change the way in which ISPs would
purchase services?

A It could very well.

Q Would they no longer be able to purchase local
services out of tarifis?

A Yeah, I mean for instance, you know, if you took
BellSouth’s suggestion an put the ISPs under the access
charge regime, then they would be purchasing feature group
arrangements, like the interexchange carriers, and you
could pretty easily determine, you know, their traffic

because you are routing it to these feature groups and so
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forth. But, of course, putting them under that, you know,
in all likelihood would probably preclude them from '
continuing to buy end user services.

Q Do you have some notion, some particular notion
of what kind of system would be needed to track ISP and
other enhanced service provider traffic so that minutes
could be separated out?

A Again, I'm unaware of one, and the RBOCs seem to
be at as much of a loss considering they are requesting
that we undertake the study to deﬁermine -- you know, in
some of the other correspondence that we have had with
other phone companies, they have asked if we would identify
the traffic directed to Internet service providers versus
traffic directed to other end users, you know, which
suggests that they are unable to do so. But, no, I'm not
aware of what specifically would be reguired.

Q Okay. On page 14, you talk about CPNI?

A Yes.

Q Can you explain to me how CPNI works and how it
is relevant to the present dispute?

A Well, to the extent that you have to look into
the billing records of particular customers in order to
determine the volume of traffic to ISPs, then, you know, I
think we need to check with the CPNI rules to see whether

or not, in fact, we can examine those billing records for
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that purpose. That’s all I was hinting at there.

Q And I gather you fear that you would run into a
problem in accessing CPNI for this purpose?

A ‘You may very well. You know, we haven’t examined
it to the point where we have reached a conclusicn, but it
certainly is a consideration.

Q I see. On page 17, you talk there about interest
payments that you believe TCG is entitled to. Do you see
that?

A Yes.

Q Ckay. Is that somehow provided for in the

agreement with BellSouth? I, frankly, couldn‘t find

anything.
A Yeah, it -- Without a, you know, complete
review of it, I can’'t say off -- I can’'t point you off the

top of my head to a provision in the agreement; but, you
know, by the same token, I guess, nor is there a provision
in the agreement which allows BellSouth to unilaterally
reintexpret. -

Q I'm sorry, to what?

A Unilaterally reinterpret it.

o] What, to exclude the payment of interest you

. mean?

A No, to exclude Internet traffic and withheld

payment for Internet traffic.
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Q Oh, I know, but I‘m just -- I'm looking for the
authority that would support interest payments.

A No, I think that’s probably mcre of a common law
right as opposed to a specific contractual right in the
agreement.

o) All right. On page 4 of your rebuttal testimony,
lines 5 and 6, you make the claim there that BellSouth has
fabricated an estimate of the amount cof traffic that
terminates to ISPs?

A Yes.

Q How do you support that claim?

A Well, I think as BellSouth themselves admitted,
they have no real means of determining the volumes of
tyaffic that are from Internet service providers; and so,
you know, in the absence of that ability, the estimates
that they’'ve -- you know, like I said, they are arbitrarily
withholding 50% of our payment or the payment due us, and
given their statements that they are unable to really
determine the true volume of traffic, you know, that says
to us that it’s a, you know, arbitrary and unilateral
action on their part, and it’s a fabrication cf results.

Q And it’s in that sense that it violates the
agreement; is that what you’re saying?

A Yes, and also I believe in some of the

discussicns that our company has had, you know,
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subsequently -- subsequent to receiving the Bush memorandum
as we call it, you know, BellSouth when asked was not able
te, refused to or whatever, provide any basis for the
reason why they were withholding 50% of the payments. So
based on all of those factors, you know, we have to

conclude that they made it up.

) Have you asked BellSouth to rationalize the 50%
withholding?
A I believe in the negotiations subsequent.to

receiving the Bush memorandum to try and resolve the
matter, yves we did ask them, you know, where did this 50%
figure come from, and they did not provide an answer.
That's my understanding of what transpired.

Q Okay. Can yocu, Mr. Kourcupas, supply a bill
which shows the 50% withholding, bill or bills?

A I mean I guess we could supply copies of bills
and maybe copies of checks or, you know, payment receipts
from BellSouth.

Q Well, what I would like here essentially is
record evidence of the 50% withholding.

A I can loock in to see -- I will see what we can
put together. I mean, like I said, I can provide copies of
bills, and I can provide copies of payments, and hcopefully
we can match the two up to show the differential.

Q Yeah, I would leave it up to you so long as vou
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understand essentially what I‘m trying to, where I'm trying
to go with this.
a QCkay.
Q That would be Late-filed Exhibit 5, support for
BellScuth’s 50% withholding of payment.
Earlier you said that you were present in the,

during the negotiations when reciprocal compensation was

discussed.
A Yes.
Q and I think you also said that never in that, in

the course of those negotiations was this the subject of --

how to treat ISP traffic on the table; is that correct?

A That’s correct.
0 It was never mentioned at all?
A Separate treatment of ISP traffic was not

mentioned, no.

Q Was ISP traffic specifically mentioned in any
fashion at allz

A To be honest with you, I do have a vague
recollection of sort of some lunch-time conversations, not
specifically in the heat of negotiations about, you know,
what TCG is doing because we were just getting our network
started up in south Florida and what some of the other
carriers were doing, and a reference was made to some of

the other carriers and their service to Internet service
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providers and how that’'s a major compconent of their
business; but beyond that sort of just anecdotal, you know,
like I said, lunch-time discussions, that was about it.

Q Doesn’t that seem strange to you? I mean
considering the significance of ISP traffic even then, let
alone today, that it would not have been specifically and
directly in the minds of both parties during these
negotiations?

A Well, as I say, I think the reason that there was
no specific negotiation on ISP traffic was because the
conventional wisdom and the assumption of both parties
entering into the agreement was that this traffic to ISP
providers would be treated as local; and so, you know, we
had a meeting of the minds between the parties that such
traffic was local for purposes of reciprocal compensation.
There was no reason to discuss any other treatment for it.

Q But I mean there had been a running debate for
some 11 or 12 or maybe more years about the nature of this
traffic that had not yet been resolved at the time of -- it
hasn’t been resolved yet. Well, if BellSouth wins this
argument, what are the consequences in your opinion?

A Well, there are financial conseguences to TCG,
obviously. There is perhaps a broader and more insidious
consequence to the Internet service provider community.

You know, BellScuth has its own Internet service that it
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markets to its customers in competition with these other
Internet service providers; and if the Commission were to
determine that, you know, in fact, BellSocuth is correct and
no payment is due TCG or other ALECs for the exchange of
this traffic, you know, you have to look at the situation
we face. When the ALECs sell service to an ISP, we price
the service tc the ISP to recover the cost of serving that
ISP, and that’s sort of on the end user’s side of the
network. On the other side, though, the traffic that
BellSouth sends to us to terminate to the ISP is another
cost that we expected to be able to recover from BeliSouth
for, you know, terminating traffic to us; and i1f we lose
the ability to recover that cost component from BellSouth
or other ILECs or ALECs, then we are going to have to lock
back to the Internet service provider to recover those
costs; and that means we are going to have to raise the
prices of the services that we provide the Internet service
providers, which raises the -- their cost. The Internet
service provider’s cost increases. Meanwhile, BellSouth is
sitting there with their own Internet service without all
those, you know, costs and escalating costs and then
becomes the low cost provider in the marketplace. That’s
one potential consequence that I see.

Q Are you presently aware of the lack of balance or

balance in the exchange of ISP traffic termination between
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TCG and BellSouth?

A in terms of specifically ISP traffic, you know,
I'm unaware of what the veolumes or characteristics are. In
terms of, you know, the overall traffic balance between
BellSouth and TCG, again, I'm not sure of the specifics of
that; but the agreement between TCG and BellSouth has a
provision in it which, you know, insulates both companies

fyom the imbalance of traffic.

Q That is the 105% cap, right?
A That’s correct.
Q Ckay.

MR. PELLEGRINI: Thank you, Mr. Kouroupas.
That's all the questions I have for you.

WITNESS KOUROUPAS: Well, thank you.

MS. KEYER: Mr. Kourcupas -- Do you want me to
go now, Charlie?

MR. PELLEGRINI: I think it would be appropriate,
Mary, yes. ‘

MS. KEYER: Okay. Mary Keyer. I do have some
questions for you. |

MR. PELLEGRINI: Could you come a bit closer to
the phone? You’re not coming through very loudly.

MS. KEYER: Okay. 1Is that better?

MR. PELLEGRINI: That’s much better.
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EXAMINATION
BY MS. KEYER:
Q Mr. Kouroupas, would you agree that an end user
using the Internet does not talk with anyone at that ISP

location, do they?

A You mean have a conversation with them?

Q Right, or a communication with them.

A I guess I -- Would I agree? I guess I would
agree.

Q Does the ISP get service under a tariff?

A Yes. You knowf does an ISP purchase service

pursuant to tariff from an ALEC or an incumbent?

Q Right, from applicable tariffs.
A Yes.
Q Isn’t it true that the FCC exempted the ISPs from

access charges?

A Well, I think as I explained in my testimony it’'s
not entirely clear that that’s an exemption, nor is it
entirely clear, you know, who that exemption applies tc.

Q Now what do you mean by that?

A Well, if you’re suggesting that - Internet service
providers are exempt from paying access charges, that could
mean -- you know, that could mean that when an ISP
purchases service from a local exchange carrier they do not

have to pay access charges. You know, I'm not suxe that
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necessarily means that a local exchange carrier who
transports Internet service traffic necessarily is entitled
to that same so-called exemption. You know, does the
exemption apply to the provider or to the carrier?

Q What is your opinion on that?

A I haven’t drawn a conclusion on that. It‘s just
a relevant question though.

Q But you would agree that the ISPs deo not have to
pay access charges and_are exempt from doing that?

A That'’s correct, they are entitled to purchase end

user services.

Q The prior agreements that you refer to, I think
in 1995, those didn’t -- did those deal with ISP traffic at
all?

A No, they did not.

Q Do you know how much of TCG's traffic is ISP
traffic?

A No, I‘m not aware of that statistic.

Q TCG has never done any type of study or tried to

determine what the amount of its traffic is, or its ISP
traffic?

A Yeah, I'm not aware of a study that we have
undertaken for that purpose.

Q Do you have any idea if you were to just make a

guesstimate or an estimate of what your traffic is, your
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ISP traffic, how much that would be?

A T couldn't hazard a guess. We are in a rapid
growth phase and, you know, I just don’'t know the
characteristics of our customer base at this point, ycu
know.

Q Would you agree that the majority of your traffic
would be ISP traffic?

A No, I would not agree that -- You know, no, I
would not agree to that. You know, we have some very large
business customers, you Kknow, Foréune 500 companies with
thousands of access lines and, you know, very large bills;
so I can’t say that these -- you know, the Internet traffic
hés overtaken that.

Q So you don’t have any idea about what your ISP
rraffic has been in 1995, 96, ‘97 or 987

A No, I cannot, or I do not know.

Q Would you agree that the -- you talked about the
circuit switching and packet switching. Would you agree
that the content cof the information is not altered?

a The -- Well, I'm not guite sure what you mean
by that. You know, when I'm on my computer and I dial up
the Internet -- What do you mean by the content of the
information is not altered I guess is my question to you
for claxification?

Q Well, I think you made the -- when you were being
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questioned about it changing, you said that there was a
change from the packet switching to circuit switching; is
that right?

A Oh, okay, from circuit switch to packet switch,
yes.

Q Ckay. And would you agree that -- What was the
purpose of your making that distinction?

A To highlight the notion that there is a local
circuit switch based telephone call being made to the ISP,
and then after that call terminates,.there is another
enhanced service aspect to it which is going on.

| Q But the content itself, the information itself,

the content of that information is not altered during that,

is 1it?
A I can’t say for certain, but I don’t believe so.
Q Could TCG provide information which identifies

their ISP traffic? I think you said they could.
A It would require a fairly extensive study to do

s0.

Q And what would it require, when you say an

extensive study?

A We’d have to determine, you know, which telephone
numbers the ISPs are utilizing, and then I‘m not -- You
know, and then from that you have to try -- I'm not even

sure if you can. In fact, some of the information may be
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in BellSouth’s possession of, you know, how many minutes
are going to each telephone number. I‘m not sure that’'s a.
common method of tracking traffic. I mean usually you do
that over -- Well, I'm not sure how common a method that
is of tracking telephone numbers and how many minutes are
going to each telephone number, but I mean that’s the
understanding that I have of the effort involved in
tracking that.

Q So you would have to determine what thé telephone
numbers were and then lcok at their traffic pattern or find

out the minutes?

A Yes. Well, that part of it, as I understand it,
it‘s not -- you know, normally like on the trunk group
between BellSouth and TCG there 1is sort of a readily -- a

ready mechanism measuring that pipe because this is more
dispersed and you are talking about, you know, potentially
numerous different entities that you are trying to track
traffic to, the methods of doing so are more sophisticated
and not readily installed so you have to sort of figure cut
the way to do it and then undertake the study. Now exactly
the details of it, I'm not sure. I'm not a traffic
engineer.

Q Okay. And I take it TCG has not provided
BellSouth any information regarding the amount of ISP

traffic you have?
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A No. No, we -- I don’'t believe we're -- you
know, either company is exchanging information about our
customer characteristics.

Q Now when you said BellSouth was withholding 50%
of the billing from TCG or 50% of the payment on that --

A = Yes.

Q -- you said you didn’t really know but that was
your understanding; is that right?

A Yes, to the best of my knowledge, that’s .the
situation.

Q and you don’t know whether BellSouth has provided
TCG with an explanation as to how they arrived at the 50%

figure if that’s the case?

A It was my understanding that no explanation was
provided.

Q But that wasn’t given tc you personally?

A No.

Q Did the FCC docket, 96149, which dealt with the
issue of separate subsidiary requirements for interLATA
information services, did that in any way deal with the
jurisdictional classification of calls and reciprocal

compensation?

A I'm not sure it was specifically on point on that
issue. I presume you're referring to page 12 of my

testimony.
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Q I believe it was page 2, actually, of your

rebuttal testimony. It may be page 12 of your direct.

A Ckay, I'm sorry, let me just look there a
second.

Q I.ines 23 to 25.

A Yeah, you're right, I don’t believe the issue of

reciprocal compensation was, you know, on point in that

proceeding.
Q Have you read that order in that docket?
a Sometime ago, yes. I reviewed it.
Q0  Ckay. Would you agree that the ISP traffic is

predominantly interstate traffic?

A No, I would not agree to that statement.

Q Well, isn‘t very little of the traffic that is
originated by the home exchange terminated within that
exchange, that folks using the Internet? 1Isn’t very little
of that traffic -- Doesn’t the majority of that traffic
go interstate?

A I have no knowledge of, you know, what percentage
of traffic is interstate, local, you know, intrastate,
international, intergalactic, I don’'t know. You know, I
have heard that some ISPs have local databases. I have
heard that some ISPs, you know, replicate databases for
short periods of time. You know, I just don’t know.

Q But based on your knowledge and experience in
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this area, you don’t have -- you cannot say that a majority
of that Internet traffic is interstate? ‘

A No, and to be honest with you, I don’t have a
great deal of knowledge about Internet service providers or
how they operate and the equipment that they use and the
databases that they have.

Q The calls that go to the ISPs can, in fact, go
anywhere in the world though, can’t they?

A A call to an ISP goes to where the ISP is. Now
the information that the consumer seeks over the Internet
could be located anywhere in the world, yes. You know,
what if they dial up the Internet and, you know, check out
their local library? You know, that could be a local
database.

Q Right, but is it your contention that the
majority of traffic does reach most computers within the
local exchange? You wouldn’t say that, would you? |

A The only thing I know for certain is that the
circuit switch calls, the local calls, or the calls that
are placed by end user customers to their Internet service
provider are predominantly local, you know, so as to
provide toll charges and metering on that. Beyond, you
know, where these databases are and where the information
is retrieved from, I couldn’t speculate as to what

percentage is local, you know, intrastate or interstate or
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international.

Q Right, and the céll doesn’‘t stcp there. I mean
it goes on to access one of these databases somewhere?

A No, I believe, as 1 stated in my testimony, that
there is a termination of the call at the Internet service
provider’s equipment. Again, you know, going back to what
I said initially about, you know, that’s where answer
supervision and the billing mechanisms and the recording
mechanisms in the switch are triggered, you know, which
usually trigger on termination and then that there is ﬁhe
conversion of the circuit switch call to the packet switch
call and so forth, I would not say that the call just
passes right through.

o] What is your primary argument that the ISP
traffic is local and not interstate?

A The primary argument is if you look at our
interconnection agreement it states that local calls are
those calls which originate and terminate within the LATA
and are billed by the carrier as a local call, and in our
mind Internet traffic, you know, traffic destined to
internet service providers falls squarely within that.
Furthermore, the lack of any mechanism within the
interconnection agreement to separately account for traffic
just for Internet service providers, further indicates that

neither party had an intention upon entering this agreement
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that such traffic would be treated as anything other than
local. You know, from our perspective the contract is the
governing document here and, frankly, the only document we
need to look at to resolve this dispute.

Q And Mr. Kouroupas, would you agree that if
BellSouth didn‘t address the ISP issue because BellSouth
understood it to be interstate based on the FCC’'s taking
jurisdiction and exempting it from access charges and TCG
dién’t address it because TCG was operating under an
assumption that it was local traffic, would you not agree
then that there was no meeting of the minds.

A I can’'t really accept that because if it was
BellSouth’s intention to treat this as‘interstate traffic
but exempt from access charges, then you wogld have had to
have a separate accounting mechanism for the traffic like
yvou have for 800 traffic, like you have for interstate
traffic, like you have for interLATA toll traffic. The
fact that BellSouth did not discuss any separate accounting
mechanism for this traffic indicates to me that that is not
what they intended because BellSouth, if nothing else, is
very good at, you know, counting all the pennies and
accounting for all the money.

Q Okay. Let me ask you, do you claim that these
are two separate services, that the traffic to ISP is two

separate services?
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A I believe, ves, there is a local call involved.
You know, again, just as the FCC stated, there is a local
call from the customer to the ISP, and then there is an
enhanced service that the ISP provides.

Q And what is your basis for that?

A You know, sort of a general understanding of

what’s going on in the transactions as well as the FCC

orders.
Q Do you have any cites to FCC orders?
A I believe in my testimony we cite their most

recent universal service order which specifically diécussed
this, the two aspects of the call, and I believe I cite
that on page 11 -- or the cite is actually on page 12 in
footnote 13.

Q Let me ask this questicn, this may be my last
one. 1Is it possible for a call to go through a tandem and
receive answer supervision to be forwarded to another LEC,

therefore, the call going beyond the point of answer

'supervision?
A It‘s not a question that I could answer because,
you know, at TCG we don’t -- you know, we don’t have tandem

switches like the Bell companies do. You know, our switch
ig active at both tandems and end offices, and we are not
transiting traffic to other LECs in that fashion, so I

don’t know the answer to that.
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Q Okay.

MS. KEYER: I think that’'s all I have.

WITNESS KOUROUPAS: Thank you.

MS. KEYER: Thank you.

MR. PELLEGRINI: Are there gquestions from anyone
else on the line? I'm not aware that there is anyone
else on the line.

MR. BOND: MCI has no questions.

MR. PELLEGRINI: ©Oh, Tom, okay.

all right, then, Mr. Kouroupas, could you supply
the late-filed exhibits by June 2nd?

WITNESS KOUROUPAS: You know, I sort of lock .at
my counsel to nod their heads, and I can’‘t see them
nodding no, so I guess we’ll say yes.

MR. PELLEGRINI: All right. Then I think that
does it.

(WHEREUPON, THE DEPOSITION WAS CONCLUDED)
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CERTIFICATE OF DEPONENT

This is to certify that I, PAUL KOUROUPAS, have
read the foregoing transcription of my testimony, Page 1
through 53, given on May 21, 1998 in Docket Numbers
$71478-TP, 980184-TP, 980495-TP, 980499-TP, and find the
same to be true and correct, with the exceptions, and/or

corrections, if any, as shown on the errata sheet attached

hereto.

PAUL KOURQUPAS

Sworn to and subscribed before me this
day of . 19

NOTARY PUBLIC
State of
My Commission Expires:
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REPORTER’S DEPOSITION CERTIFICATE

STATE OF FLORIDA )
COUNTY OF LEON )

I, NANCY S. METZKE, Certified Shorthand Reporter
and Registered Professional Reporter, certify that I was
authorized to and did stenographically report the
deposition of PAUL KOUROUPAS; that a review of the
transcript was requested; and that the transcript is a true

and complete record of my stenographic notes.

I FURTHER CERTIFY that I am not a relative,
employee, attorney or counsel of any of the parties, nor am
I a relative or employee of any of the parties’ attorney or
counsel connected with the action, nor am I financially

interested in the acticon.

DATED this 23rd day of May, 1998.

o Dores B/ Dot

/NANCY Z. METZKE, RPRL)CCR
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In re: Complaint of WorldCom Technologies,
Inc., against BellSouth Telecommunications,
Inc., for breach of terms of Florida Partial
Interconnection Agreement under Sections 251
and 252 of the Telecommunications Act of 1996
and request for relief.

Docket No. 971478-TP

In re: Complaint of Teleport Communications
Group Inc./TCG South Florida for Enforce-
ment of Section IV.C of its Interconnection
Agreement with BellSouth Telecommunications, )
Inc. and Request for Relief. )
)

Docket No. 980184-TP

In re: Complaint of Intermedia Communica-
tions, Inc. against BellSouth Telecommunica-
tions, Inc., for breach of terms of Florida
Partial Interconnection Agreement under
Sections 251 and 252 of the Telecommuni-
cations Act of 1996 and request for relief.

Docket No. 980495-TP
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In re; Complaint of MCImetro Access Trans-
mission Services, Inc., against BellSouth
Telecommunications, Inc., for breach of terms
of interconnection agreement under Section 252
of the Telecommunications Act of 1996 and
request for relief.

Docket No. 980499-TP
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Filed: June 2, 1998

TELEPORT COMMUNICATIONS GROUP INC./TCG SOUTH FLORIDA’S
NOTICE OF SERVICE OF PAUL KOUROUPAS’

LATE FILED DEPOSITION EXHIBIT NOS. 1-5
Teleport Communications Group Inc./TCG South Florida, by and through its undersigned
counsel, hereby files Notice that it has served Paul Kouroupas’ Late-Filed Deposition Exhibit Nos.

1-5 on all parties of record in the manner reflected on the attached Certificate of Service on this same

date.
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Late Filed Ex._1

With reference to the definition of “service termination point” found in the Communications
Standard Dictionary (3d. Ed. 1996) cited at page 8 of TCG’s complaint, what are the
definitions of the terms “common carrier service” and “user provided service” in that
dictionary?

The Communications Standard Dictionary does not define “common carrier service,” or “user
provided service.” However, it defines “common carrier” as “An organization that provides
telecommunications facilities, services, or classes of service to the public for hire.” (Page 153.)

Late Filed Ex. 2

With reference to Mr. Kouroupas’ direct testimony at page 8 and particularly his rebuttal
testimony at page 2, lines 19-22, that the term “exemption” is an inaccurate characterization
of the FCC’s decisions on the issue of imposing access charges of ISP traffic, where in the
FCC’s Part 69 rules is it stated that the access charges in question apply only to interexchange
carriers? :

Section 69.2, Definitions, draws the line between “interexchange carriers” and *“end users.”
: g

“(m) End User means any customer of an interstate or foreign telecommunications service that
is not a carrier except that a carrier other than a telephone company shall be deemed to be an “end
user” when such a carrier uses telecommunications services for administrative purposes and a person
or entity that offers telecommaunications services exclusively as a reseller shall be deemed to be an
“end user” if all resale transmission offered by such reseller originate on the premises of such
reseller;

(s) Interexchange or the interexchange category includes services or facilities provided as an
integral part of interstate or foreign telecommunications that is not described as * access service”
for purposes of this part;

(hh) [Effective Jan. 1, 1998.] “Telephone company™ or “local exchange carrier” as used in this part
means an incumbent local exchange carrier as defined in section 251 (h)(1) of the 1934 Act as
amended by the 1996 Act.

Section 69.5, Persons to be assessed, continues this distinction.

(2) End user charges shall be computed and assessed upon end ﬁsers, and upon providers of
public telephones, as defined in this subpart, and as provided in subpart B of this part.

(b) Carrier’s carrier charges shall be computed and assessed upon all interexchange carriers

that use local exchange switching facilities for the provision of interstate or foreign
telecommunications services.

(ﬂ’?/



(c) Special access surcharges shall be assessed upon users of exchange facilities that interconnect
these facilities with means of interstate or foreign telecommunications to the extent that carrier’s
carrier charges are not assessed upon such interconnected usage.”

In addition, Section 64.702 of the FCC Rules states that “Enhanced services are not regulated under
Title II of the [Communications] Act.” Enhanced services or information services are thus not
“te]lecommunications services”. To understand the history of the FCC’s treatment of “enhanced
services” one must view the various “Computer Inquiry” proceeding as, as follows:

Computer Inquiry I: Interdependence of Computer and Communications Services and Facilities,
Docket No. 16979: Notice of Inquiry, 7FCC 2™ 11 (1966). Supplemental Notice of Inquiry, 7TFCC
2™ 19 (1967). Report and Further Notice of Inquiry, 17 FCC 24 587 (1969). Tentative Decision,
28 FCC 2d 291 (1970). Final Decision, 28 FCC 2™ 267 (1971). Reconsideration Denied, 34 FCC
2d 557 (1972). Affirmed in Part sub nom GTE Service Corp. v. FCC, 474 F.2d 724 (2d Cir. 1973).
Decision on Remand, 40 FCC 2™ 293 (1973).

Computer Inquiry II. Amendment of Section 64.702 of the Commission’s Rules and Regulations,
Docket No. 20828, Notice of Inquiry and Proposed Rulemaking, 61 FCC 2™ 103 (1976).
Supplement Notice of Inquiry and Proposed Rulemaking, 64 FCC 2™ 771 (1977). Tentative Decision
and Further Notice of Inquiry and Rulemaking, 72 FCC 2™ 358 (1979). Final Decision, 77T FCC 2d
384 (1980). Modified on Reconsideration, 84 FCC 2 50 (1980). Modified on Further
Reconsideration, 88 FCC 2™ 512 (1981). Aff°d sub nom. Computer and Communications Industry
Association v. FCC, 693 F.2d 198 (D.C. Cir. 1982). Cert. Denied, 461 U.S. 938 (1983). Affirmed
on Second Further Reconsideration, 56 Rad. Reg. 2d (P&F) 301 (1984). :

Computer Inquiry 111, Amendment to Sections 64.702 of the Commission’s Rules and Regulations,
CC Docket No. 85-229: Notice of Proposed Rulemaking, 50 Fed. Reg. 33581 (1985). Reportand
Order (Phase I), 104 FCC 2™ 958 (1986). Memorandum Opinion and Order on Reconsideration
(Phase I), 2 FCC Red 3035 (1987). Report and Order (Phase I]), 2 FCC Rcd 3072 (1987).
Memorandum Opinion and Order on Further Reconsideration (Phase I), 3 FCC Red 1135 (1988).
Memorandum Opinion and Order Reconsideration (Phase II), 3 FCC Red 1150 (1988).

The term “enhanced services” does not appear anywhere in Part 69. The term “exemption” does not
appear in part 69 and the term “exempt” applies only to the special access surcharge. The term
“information service provider” appears only in section 69.614 (b)(6); and is distinguished from
“interexchange carrier” and “end users.”

e Fi
With reference to Mr. Kouroupas’ direct testimony at page 4, lines 10-13, provide citations for
the proposition that information services have been differentiated from end-to-end

telecommunications services that are subject to access charges prior to the 1983 AT&T
divestiture.

2
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Please see the references to the FCC’s Computer Inquiry proceedings provided in Late Filed
Deposition Ex. 1. Computer Inquiry 1 was resolved in 1967; Computer Inquiry II in 1981. Both of
these dates are before the AT&T divestiture.

Late Filed Ex. (3)(a)

With reference to Mr. Kouroupas’ direct testimony at page 8, lines 7-8, provide citations for
the proposition that the FCC has treated ISPs strictly as end users.

See responses set forth in Late Filed Deposition Exhibits 2 and 3. In addition, the FCC web site
contains the following synopsis:

“Freguently Asked Questions on Internet Services.and Access Charges”
Q: Does the FCC regulate the rates charged by Internet Service Providers (ISPs)?

A: No. ISPs are considered “enhanced service providers” under FCC rules. The FCC does not
regulate the rates that enhanced service providers charge to their subscribers.

Q: How does the FCC regulate the rates that local telephone companies charge to ISPs?

A: ISPs purchase local phone lines so that customers can call them. Under FCC rules, enhanced
service providers ISPs are considered “end users™ when they purchase services from local telephone
companies. Thus, IPSs pay the same rates as any other business customer, and these rates are set
separately in each state. By contrast, long-distance companies are considered “carriers,” and they
pay interstate access charges regulated by the FCC.

QQ: How are access charges different from the rates ISPs pay now?

A: Today, ISPs typically purchase “business lines” from local telephone companies. Business lines
usually include a flat monthly charge, and a per minute charge for making outgoing calls...Access
charges, by contrast, include per-minute fees for both outgoing and incoming calls. The rate levels
of interstate access charges are also in many cases higher than the flat business line rates ISPs pay
today.

Q: Have local phone companies requested authority from the FCC to charge per minute rates to
ISPs? '

A: Since 1983, there has been an ongoing debate about whether enhanced service providers should

be required to pay access charges, based on the contention that these companies use local networks
in the same manner as long-distance carriers. In June 1996, four local telephone companies (Pacific

e
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Bell, Bell Atlantic, US West, and Nynex) submitted studies to the FCC concerning the effects of
Internet usage on these carriers’ networks. The companies argued that the existing rate structure did
not reflect the costs imposed on local telephone companies to support Intemet access, and that
Internet usage was causing congestion in part of the local network. In connection with these studies
and other pleadings, several local phone companies have asked the FCC for authority to charge
interstate access charges to ISPs, although they have not filed a formal petition for rulemaking.

Q: Does the FCC currently have an ongoing proceeding on Internet and interstate information
services?

A: The FCC issued a Notice of Inquiry (NOI) in December 1996, at the same time as it asked for
comment on whether ISPs should be subject to access charges. The NOI asked generally about how
to create incentives for companies to make the most efficient use of the telephone network for
Internet and other information services. The comment period for the NOI is closed, but the FCC has
stated that it plans to issue a Notice of Proposed Rulemaking (NPRM) asking for comment on more

.~specific proposals based-on the responses ta.the NOL . The NPRM. will consider actions othgr than
imposition of per-minute access charges on ISPS.”

Source: Access Reform page on the FCC Web site at http://www.fee.gov/isp.html
{January 7, 1998). '
ate Fil .4

Provide the Part 69 cites for end user charges and carrier’s carrier charges.

See: 47 C.F.R. Part 69.4(a) regarding end user charges and 47 C.F.R. Part 69(4)(b), (c) and (¢}
regarding carrier’s carrier charges. .

te File .

- . Pravide record-evidence (copies-of bills and. payments) documenting BellSouth’s withholding
of 50% of payments due.

TCG’s invoices to BellSouth from November 1996 are attached. The total billed by TCG to

BellSouth is $5,950,998.90. The total remitted by BellSouth to TCG since November 1996 is
$1,911,2159.20.

Traffic\exhibits
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23-May -98 page 1
Begin Date: 01/01/8% End Date: 05/29/98
ACCOUNTS RECEIVABLE BY ACCOUNT GROQUP-ACCOUNT Begin Account Group: INXN - BELLSO End Account Group: INXN - BELLSO
{Payments/Cash Adjustments Included) Invoices: ALL
Account ---Invoice--- Original  Current Finance ----Du@--- ===e---eeo-—- Past Due-<woe—mmcaao. Tatal
Group Account Provider Number  Date Amount Amount  Charges Current 30 60 90 Due
INXN BELLSC 0313 1112081 11/01/96 41992.05 0.00 2173.70 2173.70
1:; FINANCE CHARGE 12/19/96 62.10
2: FINANCE CHARGE 01/22/97 703.87
3: FINANCE CHARGE 02/28/97 765.97
4: FINANCE CHARGE 03/31/97 641.76
5: CASH RECEIPT 06/30/97 41992,05-
INXN BELLSO 0313 1118174 12/01/96 21036.09 0.00 777.7% 777.79
1l: FiINANCE CHARGE 0:/22/97 72.59
2: FINANCE CHARGE 02/28/97 383.71
3: FINANCE CHARGE 03/31/97 321.49
4: CASH RECEIPT 06/30/97 21036.09-~
INXN  BELLSO 0313 1124547 01/01/97  79890.38 0.00 1732.87 1732.97
‘1: FINANCE CHARGE 02/28/97 512.01
Z2: FINANCE CHARGE 03/31/%7 1220.9‘6
3; CASH RECEIPT 06/30/97 79850.39-"
INXN BELLSO (0313 1145501 04/01/97 202665.58 48030.53 5S122.03 53152,56
1: FINANCE CHARGE 05/31/97 1498.71
2: CASH RECEIPT 06/30/97 154605.47~
3: FINANCE CHARGE 06/30/97 710.80
4: LOCKBOX TRANSACTION 07/10/97 29.58-
S: FINANCE CHARGE 07/31/97 734.05
6§: FINANCE CHARGE 08/31/97 734.05
7: FINANCE CHARGE 09/30/97 710.37
8: FINANCE CHARGE 10/31/97 734.05
INXN BELLSC 0313 1161302 06/01/97 B24834.45 412417.22 6099.65 418516.87
1: FINANCE CHARGE 07/31/97 6099.65
2: LOCKBOX TRANSACTION 10/10/97 412417.23-
INXN BELLSO 0313 1169765 07/01/97 223478.395 111739.47 6775.76 118515.23
1: FINANCE CHARGE 08/31/97 1762.80
2: FINANCE CHARGE 09/30/97 3305.25
3: LOCKROX TRANSACTION 10/16/97 111739.48-
4: FINANCE CHARGE 10/31/97 1707.71
INXN BELLSO (0313 1178822 08/01/97 289%071.85 144835.92 £555.56 15109L.48
1: FINANCE CHARGE 09/30/97 2137.68
2: FINANCE CHARGE 10/31/97 4417.88
3: LOCKBOX TRANSACTION 11/10/97 144535.93-
INKN BELLSC 0313 1188205 09/01/97 325064.65 154958.62 2403.85 157362.47
1: FINANCE CHARGE 10/3:/97 2403.83
2: LOCKEOX TRANSACTICN 11/20/97 170106.03-
INXN BELLSC 0313 1198450 10/01/97 340212.06 177679.73 Q.00 177679.73
: LOCKBOX TRANSACTICN 11/20/97 162532.33-
NN BELLSC 0313 1209284 11/01/97 455624.85 227812.42 0.00 227812 .42
L: -MISAPPLIED CREDIT -02/27/98 227812.43-
INKN BELLSC 0313 1220719 12/01/57 401473.35 202106.51 0.00 202106.5%
1: LOCKBOX TRANSACTION 01/13/98 227812.43-
2: FINANCE CHARGE 01/31/98 1369.83
3: LOCKBOX TRANSACTION 02/26/98 173660.92-
4: LOCKBOX TRANSACTICON 02/26/98 1369.83~
5: MISAPPLIED DEBIT 02/27/98 227812.43
6: UNAPPLIED CASH 02/27/%8  25705.92-
INKN  BELLSO 0313 1242392 01/01/98 421782.08  210891.04 0.00 210891.04

n



INVHIS 2.04 MWt e a T a e W t A a gt gt gt a T a T T P e N T T T T TN o e e N e P e N T e A g P P a Ny Ny gy ab gk
23-May- 38 04:06 PM TG . page 2
Begin Date: 01/01/85 End Date: 05/23/98

ACCOUNTS RECEIVABLE BY ACCOUNT GROUP-ACCOUNT  Begin Account Group: INXN - BELLSC End Account Group: INXN - BELLSO
{Payments/Ciash Adjustments Included) Inveices: ALL
Account ---Invoice--- Original Current Finance ----Due--- -----ccoo-n-- PasSt Due-~====cesoaoo Tocal
Group Account Provider Number Date Amount Amount Charges Curxent 30 80 90 Due
1: LOCKBOX TRANSACTICN 02/19/98 210891.04-
INXN BELLSO 0313 1262321 02/01/98 455870.45  455870.45 Q.00 455870.45
INXN  BELLSO 0313 1278998 03/01/98 1116641.08 1100463.51 a.0¢ 1100463.51
1: CREDIT MEMQ 04/30/98 16177.57-
INXN BELL5O 0313 1296246 04/01/98 681587.21 681587.21 0.00 681587.21
INXN BELLSO 0313 1314262 05/01/98 85951.79 85951.7% o.o00 B5951.73%
INXN BELLSO 0313 9802260%02/26/98 25705.52- 0.0¢ 0.00
1: TC UNAPPLIED CASH 02/26/98 25705.92
2: BALANCE FR UNAPPLIED CASH 02/27/98 25705 .92~
INXN BELLSO Account Totals 4014044 .42 31641.31 85351.79 681587.21 1100463.51 2177683.22 4045685.73
INXN Account Group TOTALS........... . 4014044.42 31641.31 85951.79 681587.21 1100463.51 2177683.22 4045685.73
16 invoices reported. 31,641.31 631,587.21 2,177,683.22
4,014,044.42 B5,951.79 1,100,463.51 4,045,685.73

1 unapplied reported. Invoices with an asterick(®} are unapplied cash.
Unapplied cash aging period determined by receipt date.

o1



Invoice

BELLSOUTH ACCESS BILL VERIFICATION

15TH FL
600 N 19TH ST
BIRMINGHAM, AL 35203

ATTENTION: LINDA RILEY

CUSTOMER COPY
ACCOUNT NUMBER; _ INXN -BELLSO _
INVOICE DATE; 11/01/96 i
INVOICE NUMBER: 1112081 L
PAYMENT DUE: $41,99205
PAYMENTDUEBY: _ 11/30/96__ _
PLEASE SEND PAYMENT TO:
Tca
P.0. BOX 10225
NEWARK, N.J, 07193-0226
PREVIOUS BALANCE $
PAYMENTS RECEIVED THROUGH 10/22/96 $
TOTAL PAST DUE s
CURRENT CHARGES "$
TOTAL AMOUNT DUE $

FOR BHLLING INQUIRIES CALL: (800) 227-3824
FOR SERVICE INQUIRIES CALL: (800} 826-1011

PAGE 1

0.0¢
0.00

0.00
41,992.05

41,982.05



Invoice

REMIITANCE COPY o
ACCOUNT NUMBER: _ _INXN -BELLSO
INVQICE DATE: 11/01/96
INVOICE NUMBER; 1112081 L
PAYMENTDUE: = $4199205 _
PAYMENT DUE BY: i1/30/86
PLEASE SEND PAYMENT TO: AMOUNT ENGLOSED:
BELLSQUTH ACCESS BILL VERIFICATION
15THFL
GOON 19TH ST
TCG BIRMINGHAM, AL 35203
P.C. BOX 10226
NEWARK, N.J. 07193-0226 ATTENTION: LINDA RILEY
PREVIOUS BALANCE S 0.00
PAYMENTS RECEIVED THROUGH 10/2396 3 0.00
TOTAL PAST DUE $ 0.00
CURRENT CHARGES $  41,892.05
TOTAL AMOUNT DUE ’ $  41,992.05

FOR BILLING INQUIRIES CALL: (800} 227-3824
FOR SERAVICE INQUIRIES CALL: (800} 829-1011

Q q AEMITTANCE COPY



Invoice Summary

COMPANY: . BELLSOUTH ﬁ_-tCCESS BILL VERIFICATION
ACCOUNT NUMBER: = INXN -BELLSO
INVOICE DATE: _ 11/01/96
INVOICE NUMBER: 1112081 }
REFERENCE PRODUCT GROUP NEW CONTINUING TAXES!  TOTAL CURRENT
PAGES METROAREA  ACTIWITY ACTIVITY USAGE SURCHARGES  CHARGES
ENHANCED SWITCHED SERVICES
0003-0002 SWITCHED SERVICES - SOUTH FLORIDA §  41,541.28 '§ 4134125
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA s 50.79 s 5079
SUBTOTAL ENHANGED SWITCHED SERVICES §  41,541.26 § oo s noo s 50.79 $ 4199205
. 00020005~ TOTALCURRENTCHARGES = = § 4104126 § £.00 $ ac0 3 5079 5§ 4199205
This is 3 master nvoice which as L al niained Dy your Sompany and its afdiates

with oparating entities owned Dy, atfiiated with, ang/or managed by Teleport Communcatons Group nc.

70 PAGE 2



Enhanced Switched Services

DETAIL OF NEW ACTIVITY e
COMPANY: _ _ _  BELLSQUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: ___ INXN_-BELLSO_

‘ INVOICE DATE: 11101196
INVOICE NUMBER: 1112081

SWITCHED SERVICES - SQUTH FLORIDA METRO AREA

LOCATION CUSTOMER . SERVICE ASSOCIATED NON-RECURRING
—PORTNUMEER _ _ __ORDEANO. = ORDERND. TYPE RECURRING AMOUNT
990 NE 125TH ST
9990001 618624 TRUNK SIOE SERVICE-FIRST TRUNK 545000
§99-0001 618624 TRUNK SIOE SERVICE-ADDL TRUNK 36.294.00
999-0001 618624 CRDER MODIFICATION CHARGE 157.26
SUBTOTAL NEW ACTIVITY FOA LOCATION 990 NE 125TH 5T ' $ $61,941.26
TOTAL NEW ACTIVITY FOR SWITCHED SEAVICES - SOUTH FLORIDA ENHANCED SWITCHED SERVICES 3 120621

—7( PAGE 3



Enhanced Switched Services

PRODUCT SUMMARY e )
COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __ INXN -BELLSO

INVOICE DATE: nowes

INVOICE NUMBER: 1112081

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CHARGE TYPE

NEW ACTVITY
CONTINUING ACTIVITY
USAGE AMOUNT
TAXES/SURCHARGES

DADE COUNTY SALES s s0.79
SUBTOTAL TAXES/SURCHARGES FOR ENHANCED SWITCHED SERVICES

TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ENHANCED SWITCHED SERVICES

'7 l PAGE 4

H

CURRENT
CHARGES

41,541.26

2.00

.00

5079

41,992.05



Invoice

CUSTOMER COPY
ACCOUNT NUMBER: __ INXN -BELLSO _

INVOICE DATE; 12/01/96

INVOICE NUMBER: 1118174 I
PAYMENT DUE: $63,028.14
PAYMENT DUE BY: 1213196

PLEASE SEND PAYMENT TC:
BELLSOUTH ACCESS BILL VERIFICATION

15TH FL . CG _
600 N 1STH ST P.0. BOX 10226
BIRMINGHAM, AL 35203 NEWARK, N.J. 07193-0226

ATTENTION: LINDA RILEY

PREVIOUS BALANCE $  41,99205
PAYMENTS RECEIVED THROUGH 11/18/36 $ 0.00
TOTAL PAST DUE $ 4189205
CURRENT CHARGES § 21,036.09
TOTAL AMOUNT DUE ’ $ 63,028.14

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

7 3 PAGE 1



Invoice

REMITTANCE COPY e
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 20086 .
INVOICE NUMBER: 1118174 o
PAYMENT DUE: $63,02814 _ .
PAYMENT DUE BY: _ _ 12/31/96
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
BELLSOUTH ACCESS BILL VERIFICATION
. 1STHFL
BOO N 19TH ST
TCG BIAMINGHAM, AL 35203
P.0O. BOX 10226
NEWARK, N.J. 07193-0226 ATTENTION: LINDA RILEY
PREVIOUS BALANCE $  41,992.05
PAYMENTS RECE!VED THROUGH 11/18/96 $ 0.00
TOTAL PAST DUE . % 4199205
CURRENT CHARGES $ 21,036.09
TOTAL AMOUNT DUE $ 63028.14

FOR BILLING INQUIRIES CALL: (888} 227-3824
FOR SERVICE INQUIRIES CALL: {800) 829-1011

7 C—f REMITTANCE COPY



Invoice Summary

COMPANY: BELLSQUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __ INXN
INVOICE DATE: 12/01/86 o
INVOICE NUMBER: 1118174 .
REFERENCE PRODUCT GROUP NEW CONTINUING TAXESS  TOTAL CURRENT
PAGES METRO AREA = ACTIVITY ACTIVITY ... USAGE SURCHARGES CHARGES
ENMANCED SWITCHED SERVICES
0003-0003 SWATCHED SERVICES - SOUTH FLORIDA §  20.996.54 § 2099654
00040004 SWITCHED SERVICES - SOUTH FLORIDA 3 3825 $ 39.25
SUBTOTAL ENHANCED SWITCHED SERVICES S'_ 2_0;9_6-;4 H - 0.00 $ . 0.00 H %25 $ 2103609
00030005 TOTALCURRENTCMARGES === 5 2099684 § 0.00 $ 0.00 - 3925 $  21.036.09
This is a master invoice which nCiutes. a5 at j ved by your ¥ and its
with Gperatng entties owned by. aftiiated with, and/or aged by Telepon C Group Inc.

7.9 xce



Enhanced Switched Services

DETAIL OF NEW ACTIVITY ..
COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER:  INXN -BELLSO

INVOICE DATE: 12/01/96 o

INVOICE NUMBER:; 1118174

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

LOCATION CUSTOMER SERVICE ASSOCIATED  NON-RECURRING
PORTNUMBER ___ _ _ORDERNO.  ORDERNQ. = _ _ _ = TYPE RECURRING AMOUNT
950 NE 125TH ST
996-0001 55799 TAUNK SIDE SERVICE-FIRST TRUNK 274560
999-0001 55799 TRUNK SIDE SERVICE-ADDL TRUNK 18.147.00
999-0001 55799 ORDER MODIFICATION CHARGE 104.84
SUBTOTAL NEW ACTIVITY FOR LOCATION 950 NE 125TH ST $ 2099684
TOTAL NEW AGTIVITY FOR SWITCHED SERVICES - SOUTH FLORIDA ENHANCED SWITCHED SERVICES 5 ra2

_,{(0 PAGE 3



Enhanced Switched Services

PRODUCT SUMMARY L
COMPANY: - . BELLSOUTH ACCESS BiLL VERIFICATION
ACCOUNT NUMBER; _ _INXN -BELLSO_

INVOICE DATE: 120196
INVOICE NUMBER: . _ 1118174

SWITCHED SERVICES - SOUTH FLORIDA METRC AREA

CHARGE TYPE _

NEW ACTIVITY
CONTINUING ACTIVITY
USAGE AMOUNT

TAXES/SURCHARGES
DADE COUNTY SALES $ 3s.2s
SUBTOTAL TAXES/SURCHARGES FOR ENHANCED SWITCHED SERVICES

TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ENHANCED SWITGHED SEAVICES

7—7 PAGE «
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CHARGES

20,996.84

0.00

Q.00

39.25

21.036.09



Invoice

CUSTOMER COPY i
ACCOUNT NUMBER: __ INXN -BELLSO

INVOICE DATE: ovoue7 A
INVOICE NUMBER: 1124547 _
PAYMENT DUE: _ $ 142,980.63
PAYMENT DUE BY: 01/31/97
PLEASE SEND PAYMENT TO:
BELLSOUTH ACCESS BILL VERIFICATION
1STH FL TCG
600 N 19TH ST P.O. BOX 10226
BIRMINGHAM, AL 35203 NEWARK, N.J, 07193-0226
ATTENTION: LINDA RILEY
PREVIOUS BALANCE $ 63.028.14
PAYMENTS RECEIVED THROUGH 12/19/96 3 ¢.00
TOTAL PAST DUE S 63,028.14
CURRENT CHARGES $ 7989039
SERVICE CHARGES $ 62.10
TOTAL AMOUNT DUE $ 142,980.63

FOR BILLING INGUIRIES CALL (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

V% PAGE 1



Invoice

REMITTANCE COPY _ .
ACCOUNT NUMBER: _ _iNXN_-BELLSO
INVOICEDATE: _____ ovoner
INVOICE NUMBER: 1124547
PAYMENT DUE: _._$142,98063
' PAYMENTDUESBY: __ 013197
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
BELLSOUTH ACCESS BILL VERIFICATION
15TH FL
600 N 19TH ST
TCG BIRMINGHAM, AL 35203
P.O. BOX 10226
NEWARK, N.J. 07193-0226 ATTENTION: LINDA RILEY
PREVIOUS BALANCE $ 6302814
PAYMENTS RECEIVED THROUGH 12/19/96 $ 0.00
TOTAL PAST DUE $ 63.028.14
CURAENT CHARGES R § 79,890.3%
SERVICE CHARGES $ §2.10
TOTAL AMQUNT DUE $ 14298063

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

7? REMITTANCE COPY



Invoice Summary

COMPANY: __ BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: _ _ INXN -BELLSO
INVOICE DATE: = _ 010187
INVOICE NUMBER: 1124847
REFERENGE  PRODUCT GROUP NEW CONTINUING TAXES  TOTAL CURRENT
PAGES METRO AREA - _acTvmy gy USAGE  SURCHARGES  CHARGES
ENMANCED SWITCHED SERVICES '
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA §  79.835.47 ) 5 79.83947
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA s s 3 so®
SUBTOTAL ENMANCED SWITCHED SERVICES § 7983947 § 600 $ 000 § 5082 S5 79.850.39
00030005 TOTALGUMRENTCHARGES _ § 7983947 coo s 000 s 5092 § 7985039

This is a Master Avoice which inciudes. as applicatie, ail accounts marianed by your Company and is aflikates
WA SPEANNG antties owned by, alfilialed with, and/or Mmanaged by Telepon Communications Groug Inc.

go PAGE 2



Enhanced Switched Services

DETAIL OF NEW ACTIVITY o

COMPANY:  BELLSQUTH AGCESS BILL VERIFICATION
ACCOUNT NUMBER: __ INXN -BELLSO

INVOICE DATE: ovIeT

INVOICE NUMBER;  ___ 1124547 ____

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

LOCATION CUSTOMER SERVIGE ASSOCIATED  NON-RECURRING
PORT NUMBER __ORDERND. _ORADERNC.  _ __  __TYPE_ o AECURRING AMOUNT
990 NE 125TH ST
995-0001 569644 TRUNK SIOE SERVICE-FIRST TRUNK 5.490.00
939-0001 6828644 TRUNK SIDE SERVICE-ADDL TRUNK 74,166.00
9940001 6858644 ORDER MODIFICATION CHARGE 183.47
SUBTOTAL NEW ACTIVITY FOR LOCATION 990 NE 125TH ST $ 79.830.47
TOTAL NEW ACTIVITY FOR SWITCHED SERVICES - SOUTH FLORIDA ENHANCED SWITGHED SEAVICES s 73.839.47

%k PAGE 3



Enhanced Switched Services

PRODUCT SUMMARY, _ =

COMPANY: __  _  BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER:  _INXN -BELLSO

INVOICE DATE: Qo187 _ .

INVOICE NUMBER: __ 1124547

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CHARGETYPE.

NEW ACTIVITY
CONTINUING ACTIVITY
USAGE AMOUNT
TAXES/SURCHARGES

DADE COUNTY SALES 3 50.92
SUBTOTAL TAXES/SURCHARGES FOR ENHANCED SWITCHED SERVICES

TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ENHANCED SWITGHED SERVICES

PAGE 4

H

CURRENT
CHARGES

79.829.47
000

0.0¢

50.92

78.890.39



Invoice

CUSTOMER COPY e -
ACCOUNT NUMBER:  INXN -BELLSO |

INVOICE DATE: 020187 .
INVOICE NUMBER: 1131183
PAYMENT DUE: $143,757.09_

PAYMENY DUE BY: o2r28/97 | _ .

PLEASE SEND PAYMENT TO:

BELLSOUTH ACCESS BILL VERIFICATION

15TH FL TCG

600 N 19TH 5T P.Q. BOX 10226

BIRMINGHAM, AL 35203 NEWARK, N.J. 07193-0226

ATTENTION: LINDA RILEY
PREVIOUS BALANCE $ 142,980.63
PAYMENTS RECEIVED THROUGH 01/22/97 5 0.00
TOTAL PAST DUE § 14298063
CURRENT CHARGES $ 0.00
SERVICE CHARGES $ 776.46
TOTAL AMOUNT DUE $ 143,757.09%

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

Q:{ F} PAGE 1



Invoice

REMITTANCE COPY
ACCOUNT NUMBER:
INVOICE DATE:
INVOICE NUMBER:
PAYMENTDUE: = 4
PAYMENTDUE BY: 022
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
BELLSOUTH ACCESS BILL VERIFICATION
15TH FL
BOO N 19TH ST
TCG BIRMINGHAM, AL 35203
P.0O. BOX 10228
NEWARK, N.J. 07193-0226 ATTENTION: LINDA RILEY
PREVIOUS BALANCE - $ 142,980.63
PAYMENTS RECEIVED THROUGH 01/22/97 $ 0.00
TOTAL PAST DUE $ 142.980.63
CURRENT CHARGES s 0.00
SERVICE CHARGES $ 776.46
TOTAL AMOUNT DUE $ 143,757.09

FOR BILLING INQGUIRIES CALL: (888} 227-3824
FOR SERVICE INQUIRIES CALL: (800) 828-1011

g ‘-«i RAEMITTANCE COPY



Invoice

CUSTOMER COPY _ o
ACCOUNT NUMBER; __INXN -BELLSO
INVOICE DATE: 030eT.

INVOICE NUMBEH: 1138182 i
PAYMENT DUE: $ 14541878 _

PAYMENT QUE BY: __ 0331/97

PLEASE SEND PAYMENT TO:
BELLSOUTH ACCESS BILL VERIFICATION

600 N 19TH ST TCG
25TH FLOCR P.C. BOX 10226
BIRMINGHAM, AL 35203-0000 NEWARK, NJ 07193-0226

ATTENTION: ACCOUNTS PAYABLE

PREVIOUS BALANCE . $ 143,757.08
PAYMENTS RECEIVED THROUGH 02/28/97 3 0.00
TOTAL PAST DUE $ 143,757.09
CURRENT CHARGES 3 0.00
SERVICE CHARGES $ 1,661.69
TOTAL AMOUNT DUE § 14541878

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

(6 S’ PAGE 1



Invoice

AEMITTANCE COPY e
ACCOUNT NUMBER: INXN -BELLSO _
INVOICE DATE: 030197
INVQICE NUMBER: 1138152 o
PAYMENT DUE. .$1a541878 0
PAYMENT DUE BY: 033197
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
BELLSQUTH ACCESS BILL VERIFICATION
600 N 19TH ST
25TH FLOOR
TCG BIRMINGHAM, AL 35203-0000
P.C. BOX 10226
NEWARK, NJ 07193-0226 . ATTENTION: ACCQUNTS PAYABLE
PREVIOUS BALANCE $ 143,757.09
PAYMENTS RECEIVED THROUGH 02/28/97 § 0.00
TOTAL PAST DUE § 143,757.09
CURRENT CHARGES 5 0.00
SERVICE CHARGES § 1,661.89
TOTAL AMOUNT DUE $§ 14541878

FOR BILLING INQUIRIES CALL: (888} 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

q b REMITTANCE COPY



Invoice
CUSTOMER COPY ——
ACCOUNT NUMBER: _ INXN -BELLSO

INVOICE DATE: T S
INVOICE NUMBER: __ 1148801 ____ = _
PAYMENT DUE: $35026857
PAYMENT DUE BY:  _ 04730:97

PLEASE SEND PAYMENT TO:
BELLSOUTH ACCESS BILL VERIFICATION

600 N 19TH ST TCG
25TH FLOOR P.0. BOX 10226
BIRMINGHAM, AL 35203-000C NEWARK, NJ 07193-0226

ATTENTION: ACCOUNTS PAYABLE

PREVIOUS BALANCE $ 14541878
PAYMENTS RECEIVED THRQUGH 03/31/97 $ 0.00
TOTAL PAST DUE $ 14541878
CURRENT CHARGES $ 202.665.58
SERVICE CHARGES 5 2198421
TOTAL AMOUNT DUE § 350,268.57

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

g /, PAGE 1



Invoice

REMITTANCECOPY = _ .
ACCOUNT NUMBER: _ INXN -BELLSQ
INVOICE DATE: Lo40197 _
INVOICE NUMBER: 1145501 _ __
PAYMENT DUE: $350268.57
PAYMENT DUE BY: _ __04/30/97 _
PLEASE SEND PAYMENT TO: ) AMOUNT ENCLOSED:
BELLSOUTH ACCESS BILL VERIFICATION
600 N 19TH ST
25TH FLOOR
TCG BIRMINGHAM, AL 35203-0000
P.O. BOX 10226
NEWARK, NJ 07193-0226 ATTENTION: ACCQUNTS PAYABLE
- PREVIOUS BALANCE . $ 14541878
PAYMENTS RECEIVED THROUGH 03/31/97 $ 0.00
TOTAL PAST DUE $ 14541878
CURRENT CHARGES $ 202.665.58
SERVICE CHARGES § 21842
TOTAL AMOUNT DUE $ 350.268.57

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

CB g REMITTANCE COPY



Invoice Summary

COMPANY: ___ _ BELLSOUTH ACCESS BILL VERIFICATION
AGCOUNT NUMBER: __INXN_ -BELLSO.
INVOICE DATE:  _ ___ 04/01/97
INVOICE NUMBER: 1145501
REFERENCE PRODUCT GAGUP NEW CONTINUING TAXES  TOTAL CURBENT
PAGES METROAREA _  ACTMITY _ ACTMITY USAGE  SURCHARGES  CMARGES
ENHANCED SWITCHED SERVICES
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA § 202,635.00 § 202.626.00
0040004 SWITCHED SEAVIGES - SOUTH FLORIDA $ w38 5 2958
SUBTOTAL ENHANCED SWITCHED SERVICES § 20263600 § 000 § 060  § 2958 5 20266558
00030005 TOTALCURRENTCHARGES = $ 20263600__ S Gl  § 00e s 2958 § 202.665.50
Trus is @ master invoice which A5 APOK a ¥ by your ANy ang 1S aflikates

With Operanng enties owned By, JHiliated with, and/for ged by TCG

34 -




Enhanced Switched Services

DETAIL OF NEW ACTIVITY R

COMPANY: _  BELLSOUTH ACGESS BILL VERIFICATION
ACCOUNT NUMBER: _ INXN -BELLSO _

INVOICE DATE: | _04/01/87

INVOICE NUMBER: 1145501

SWITCHED SERVYICES - SOUTH FLORIDA METRO AREA

LOCATION CUSTOMER  ORDER SERVICE

.. FORT NUMBER OROER MO Moo L TR

990 NE 125TH ST
599-0001 828347  TRUNK SIDE SERVICE-FIRST TRUNK
599-0001 828347  TRAUNK SIDE SERVICE-ADDL TRUNK

SUBTOTAL NEW ACTIVITY FCR LOCATION 990 NE 125TH ST
TOTAL NEW ACTIVITY FO#A SWITCHED SERVICES - SOUTH FLORIDA ENHANCED SWITCHED SERVICES

qo PAGE 3

RETRO  ASSOCIATED
DATES RECURRING

NON-RECURRING
AMOUNT

915.00
201,721.00

§ 202.636.00
3 202,636.00



Enhanced Switched Services

PRODUCT SUMMARY _ .

COMPANY: 'BELLSOUTH ACCESS BILL VERIFICATION

ACCOUNT NUMBER: __INXN -BELLSQ

INVOICE DATE; 040197

INVOICE NUMBER: _ _ 1145501
SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
CHARGETYPE = ___ . _ ... .. . - - CHARGES
NEW ACTIVITY 3 20263600
CONTINUING ACTIVITY H 0.00
USAGE AMOUNT H 0.00
TAXES/SURCHARGES
DADE COUNTY SALES 29.58

SUBTOTAL TAXES/'SURCHARGES FOR ENHANCED SWITCHED SERVICES $ 29.58
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ENHANCED SWITCHED SERVICES $ 20266558

q l PAGE 4



BELLSQUTH ACCESS BILL VERIFICATION

600 N 19TH ST
25TH FLOCR
BIRMINGHAM, AL 35203-0000

ATTENTION:

CUSTOMER COPY o
ACCOUNT NUMBER: ___INXN -BELLSO
INVOICE DATE; 080187
INVOICE NUMBER: 1153192 o
PAYMENT DUE: $ 350.268.57
PAYMENT DUE 8Y: 053197
... BLEASE SEND PAYMENT T2:
TCG
P.C. BOX 10226
NEWARK, NJ 07193-0226
PREVIOUS BALANCE s
PAYMENTS RECEIVED THROUGH 04/30/97 s
TOTAL PAST DUE $
CURRENT CHARGES $
TOTAL AMOUNT DUE $

Invoice

FOR BILLING INQUIRIES CALL: {888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

4r

PAGE 1

350,268.57
0.00

350.268.57
0.00

350,268.57



Invoice

REMITTANCECOPY _
ACCOUNT NUMBER: _ INXN -BELLSO
INVOICEDATE: 050197 _ _
INVOICE NUMBER: 1153192
PAYMENTDUE: _ _ _$350268.57
: PAYMENT DUE BY: _ _ _05/31/97 _ _
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
BELLSOUTH ACCESS BILL VERIFICATION
600 N 19TH ST
25TH FLOOR
TCG BIRMINGHAM, AL 35203-0000
P.0. BOX 10226 .
NEWARK, NJ 07193-0226 ATTENTION:
PREVIOUS BALANCE $ 350268.57
PAYMENTS RECEIVED THROUGH 04/30/97 3 0.00
TOTAL PAST DUE $ 350.268.57
CURRENT CHARGES S 0.00
TOTAL AMOUNT DUE $ 350,268.57

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: {800) 829-1011

a
\1 3 REMITTANCE COPY



Invoice

CUSTOMER COPY B i
ACCOUNT NUMBER:  INXN -BELLSO
INVOICE DATE: 080187
INVOICE NUMBER: 1161302 o
PAYMENT DUE:  $1.176,601.73
PAYMENT DUE BY: 063087 _ -
PLEASE SEND PAYMENT TO:
BELLSOUTH ACCESS BILL VERIFICATION
600 N 19TH ST TCG
25TH FLOOR P.0. BOX 10226
BIRMINGHAM, AL 35203-0000 NEWARK, NJ 07193-0226
ATTENTION: ACCOUNTS PAYABLE
PREVIQUS BALANCE - § 350.268.57
PAYMENTS RECEIVED THROUGH 05/31/97 3 0.00
TOTAL PAST DUE § 350,268.57
CURRENT CHARGES " § 824,834.45
SERVICE CHARGES _ $ 149871
TOTAL AMOUNT DUE $1,176,601.73

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: {800} §29-1011

Cl "{ PAGE 1



Invoice

REMITTANCE COPY L
ACCOUNT NUMBER: INXN_-BELLSO
iINVOICE DATE: osfle97
INVOICE NUMBER: 1161302 _ . o
PAYMENT DUE: _$1176,601.73
PAYMENT DUEBY: __ _ 08130097
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED: L
BELLSOUTH ACCESS BILL VERIFICATION
600 N 1STH ST
25TH FLOOR
TCG BIAMINGHAM, AL 35203-0000
P.Q. BOX 10226
NEWARK, NJ 07193-0226 . ATTENTION: ACCOUNTS PAYABLE
PREVIOUS BALANCE $ 350,268.57
PAYMENTS RECEIVED THROUGH 05/31/97 L 0.00
TOTAL PAST DUE $ 350,288.57
CURRENT CHARGES $ 82483445
SERVICE CHARGES $ 149871
TOTAL AMOUNT DUE $1,176,601.73

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

Ol. 5 REMITTANCE COPY



Invoice Summary

COMPANY:  BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: _ INXN -BELLSO
INVOICEDATE: 080187
INVOICE NUMBER: 1161302 )
REFERENCE  PRODUCT GROUP NEW CONTINUING TAXES/  TOTAL CURRENT
E_AGES e . @'TY._- - AF'_W_ ||_|' USAGE SURCHARGES CHARGES
ENHANCED SWITCHED SERVICES
0003-0003 SWITCHED SEAVICES - SOUTH FLORIDA § 622.826.58 § 622.825.58
00040004 SWITCHED SERVICES - SOUTH FLORIDA 5 000 s 2.00
SUBTOTAL ENHANCED SWITCHED SERVICES § 62282658 § 000 § 000 3 000 5 6228265
ACCESS SERVICES
000S-0005 SWITCHED SERVICES - SOUTH FLORIDA $ 202.007.87 < 20200787
0O0E-0006 SWITCHED SERVICES - SOUTH FLORIDA 3 Q.00 5 0.00
SUBTOTAL ACCESS SERVICES s o0 s 000§ 20200787  § 000§ 20200787
___0023-0007_ e 'I_'OTA_L _cl._lﬂRENT CHAEGES Vs 622 826.58 3 Q.00 $ 20200787 - Q.00 3 B24,834 45
Theg i$ & MAST HWOICE Witich i as al maintasad by your company and iis attiliates

with 0pBrAtng entites owned by, atidiated wan, and/or managed by TCG

b



Enhanced Switched Services

DETAIL OF NEW ACTIVITY . . -
COMPANY: _ BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER; _ INXN -BELLSO _

INVOICEDATE: __ 08087 . )

INVOICE NUMBER: __ 1161302__  _

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

LOCATION CUSTOMER  ORDER SERVICE RETRO ASSOCIATED  NON-RECURAING
___ PCRT NUMBER ORDERNQ. ___NO. ___  _ TrPE ) _ DATES RECURRING AMOUNT
990 NE 125TH §T
293-0001 989698  BACKBLLL INTERCONNECT TOLL MOU 0.00
999-0001 989608  MAR 97 MQU 5,568,509 156.961.01
999-0001 989698  JAN 97 MOU 1,701,072 57.341.42
9990001 989698  FEB 97 MOU 3,274,950 113,766.18
9930001 049696  JULDG - FEBST RATE $0.033709 0.00
999-0001 989598 NEW RATE EFF MAR 973002789 0.00
9990001 $89658  PLU BILLED IS 29% OF TOTAL MOU 0.00
969-0001 989698  JUL.DECSS MOU 3,286,893 110,797.87
$99-0001 891225  APR 97 MOU 6,543,557 183.960.10
SUBTOTAL NEW ACTIVITY FOR LOCATION 990 NE 125TH ST S 62282688
TOTAL NEW AGTIVITY FOR SWITCHED SERAVICES - SOUTH FLORIDA ENHANCED SWITCHED SERVICES S 622.826.58
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Enhanced Switched Services

PRODUCT SUMMARY o o

COMPANY: .. BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __ INXN -BELLSO

INVOICE DATE: 06/01/97

INVQICE NUMBER: 1151302

SWITCHED SERVICES - SQUTH FLORIDA METRO AREA

CURRENT
CHARGETYPE e , CHARGES
NEW ACTIVITY $ 622.826.58
CONTINUING ACTIVITY 3 0.00
USAGE AMOUNT ' s 000
TAXES/SURCHARGES s 000
T-OTAL-CHMGES Fa;wnéﬂ;ééﬂwc‘s‘st;—éuﬂh&lﬂ;EN;‘MCEo SW;WHED SERVICES 7 § 622.826.58

19 s



Access Services

U

" T BELLSOUTH ACCESS BILL VERIFICATION

SAGE PERIOD 04/30/97 - 05/31/97

RATE CHARGES TOTALS

DETAIL OF USAGE
COMPANY: .
ACCOUNT NUMBER: _ INXN -BELLSO
INVOICE DATE: 06/01/97
INVOICE NUMBER: | 1161302 _
SWITCHED SERVICES - SOUTH FLORIDA METRO AREA
ACCESSSUMMARYBYLOCAT)ONANDTRUM“ . Tt
THUNK RATE ELEMENT .NJRI?DICTIO@ _ I_d_ESS_A_GES - MMIMUTE_SA

NMIAFLAYDSO
0202 TERMINATING INTERSTAAMNTERL  1,759.427
0203 TEAMINATING INTERSTAINTERL 818515
0204 TERMINATING INTERSTAANTERL ~ 485.403
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 3,073,345

CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA,

ACCESS SUMMARY BY JURISDICTION

PATEELEMENT .. ._ _JURISOCTION
TERMINATING INTERSTAANTERL
TOTALS

GARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTM FLORIDA

99 e

18.890.772 0.0069220 § 130.761.93
4937034 00069220 § 34,174.15
5355647 Q.0089220 § 3707173

29,183,454

MESSAGES
073,345
07345

$ 202.007.87

$ 202.007.87

MINUTES CHARGES
29,183,454 § 202,007.87
29,183,454 § 202,007.87
§ 202007.87



Access Services

PRODUCT SUMMARY o

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __ INXN -BELLSO

INVOICE DATE: 06/01/97

INVOICE NUMBER: 1161302

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
GHARGE TYPE L o CHARGES
NEW ACTIVITY s 0.00
CONTINUING ACTIVITY s 0.00
USAGE AMOUNT $ 20200787
TAXES/SURCHARGES s 0.00
TOTAL GCHARGES FOR SWITGHED SERVICES - SOUTH FLORIDA ACCESS SERVICES ' s 20200787
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Invoice

CUSTOMER COPY _—
ACCOUNT NUMBER: ___INXN -BELLSO
INVOICE DATE: 070187

INVOICE NUMBER: 1169765 _ _
PAYMENT DUE: $1,103267.48

PAYMENT OUEBY: 0753197

PLEASE SEND PAYMENT TO:

BELLSOUTH ACCESS BILL VERIFICATION

600 N 19TH ST TCG

25TH FLOOR P.0. BOX 10226

BIRMINGHAM, AL 35203-0000 NEWARK, NJ 07193-0226

ATTENTION: ACCOUNTS PAYABLE
PAREVIOUS BALANCE : $1,176,601.73
PAYMENTS RECEIVED THROUGH 06/30/97 $ 297,524.00-
TOTAL PAST DUE _§ B79,077.73
CURRENT CHARGES § 223,478.95
SERVICE CHARGES s 710.80
TOTAL AMOUNT DUE $1,103,267.48

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 329-1011

[O( PAGE 1



Invoice

REMITTANCE COPY —_— .
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: omo1lkr
INVOICE NUMBER: 1169765 e
PAYMENT DUE: $1,103.267.48_
PAYMENT DUE BY: onzm/T
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED: o
BELLSOUTH ACCESS BILL VERIFICATION
600 N 19TH 8T
25TH FLOOR
TCG BIRMINGHAM, AL 35203-0000
P.0. BOX 10226
NEWARK, NJ 07193-0226 ATTENTION: ACCOUNTS PAYABLE
PREVIOUS BALANCE $1.176,601.73
PAYMENTS RECEIVED THROUGH 06/30/97 § 297,524.00-
TOTAL PAST DUE § 879.077.73
CURRENT CHARGES $ 22347885
SERVICE CHARGES . 5 710.80
TOTAL AMOUNT DUE $1,103,267.48

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

l O } REMITTANCE COPY



Invoice Summary

COMPANY: ___BELLSOUTH ACCESS BILL VERIFICATION
ACCOQUNT NUMBER:  INXN -BELLSO
INVOICE DATE: _omuower
INVOICE NUMBER: ___ 1189765 _ _ . _
RAEFEARENCE PRODUCT GROUP NEW CONTINUING TAXES! TOTAL CURRENT
PAGES _ ACTIVITY . :C_TJ\_IITY_ o _EJSNG_E SURGCHARGES CHARGES
AGCESS SERVICES
0003-0003 SWITCHED SERVICES - SCUTH FLORIDA § 22347895 $ 22347895
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA 3 .00 - 0.00
SUBTOTAL ACCESS SERVICES s oM s 000 8 zzIaTess S gm0 § zaaTess
00030005 TOTAL CURAENT CHARGES _$_ 000 0§ 000 3 22247885 S 000§ 223.478.95
This is 2 MASIET ifvoce which INCliGes, 23 an ined by your Company and fs afiutes
whN operating enunes owned by, with, ancifor ged by TCG
(03 s



SWITCHED SERVICES - SOUTH FLORIDA METRQ AREA

Access Services

DETAILOFUSAGE .

COMPANY: __ BELLSQOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __INXN -BELLSO _

INVOICE DATE: o7/oNeT_

INVOICE NUMBER: 1169765 _

USAGE PERIOD 05/31/97 - 06/30/97

ACCESS SUMMARY BY LOCATION AND TRUNK

__ TRUNK RATE ELEMENT

JURISDICTION MESSAGES  MINUTES  RATE  CHARGES TOTALS

NMIAFLAYDSO
0202 TERMINATING
4203 TERMINATING:
0204 TERMINATING

INTERSTAINTERL  1.738.330 20298349 0.0069220 $ 141,197.37
INTERSTAINTERL  568.617 4897158 00069220 § 33.898.13
INTERSTAINTERL ~ §55.704 (59682807 00069220 $§ 48338345

TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 3963701 32285314 ' $ 22347895
CARRIEA ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 22347895
ACCESS SUMMAAY BY JURISDICTION

RATE ELEMENT — . _JURISDICTION - MESSAGES  MINUTES  CHARGES
TERMINATING INTERSTAANTERL 3963701 3228534 § 22047885
JOTALS 3163701 32285316 § 220.47885

CARRIER ACCESS CHARGES FOR SWITGHED SERVIGES - SOUTH FLORIDA § myaT0ss

ot
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Access Services

PRODUCT SUMMARY L
COMPANY:  _BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: _ INXN_-BELLSO

INVOICE DATE: 070197

INVOICE NUMBER: 1169765 _

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
_CWGE TYPE __ e . . CHARGES
NEW ACTIVITY $ £.00
CONTINUING ACTIVITY $ 6.00
USAGE AMOUNT & 22347895
TAXES/SURCHARGES 1 £.00
TOTAL CHARGES FOR SWITGHED SERVICES - SOUTH FLORIDA ACGESS SEAVICES 5 220478.95
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invoice

CUSTOMER COPY
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 08/01/97
INVOICE NUMBER: 1178822
PAYMENT DUE: $1,399,143.45
PAYMENT DUE BY: 08/31/57
PLEASE SEND PAYMENT TO:
BELLSOUTH ACCESS BILL VERIFICATION
600 N 19TH ST TCG
25TH FLOOR P.O. BOX 10228
BIRMINGHAM, AL 35203-0000 NEWARK, NJ 07193-0226
ATTENTION: ACCOUNTS PAYABLE
PREVIOUS BALANCE $1,103,267.48
PAYMENTS RECEIVED THROUGH 07/31/97 $ 29.58-
TOTAL PAST DUE $1,103,237.90
CURRENT CHARGES . $ 289,071.85
SERVICE CHARGES $ 683370
TOTAL AMOUNT DUE $1,399,143.45

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800} 828-1011

|0k PAGE 1



invoice

REMITTANCE COPY
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 08/01/97
INVOICE NUMBER: 1178822
PAYMENT DUE: $1,399,143.45
PAYMENT DUE BY: 08/31/97
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
BELLSOUTH ACCESS BILL VERIFICATION
500 N 19TH ST
257H FLOOR
TCG BIRMINGHAM, AL 35203-0000
P.0. BOX 10226
NEWARK, NJ 07193-0226 ATTENTION: ACCOUNTS PAYABLE
PREVIOUS BALANCE $1,103,267.48
PAYMENTS RECEIVED THROUGH 07/31/97 $ 29.58-
TOTAL PAST DUE $1,103,237.90
CURRENT CHARGES $ 285,071.85
SERVICE CHARGES $ 683370
TOTAL AMOUNT DUE $1,399,143.45

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 828-1011

10 /] AEMITTANCE COPY



Invoice Summary

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 08/01/97
INVOICE NUMBER: 1178822
REFERENCE PRODUCT GROUP NEW CONTINUING TAXES/  TOTAL CURRENT .
PAGES ACTIVITY ACTIVITY USAGE SUACHARGES _ CHARGES
INVOICE SUMMARY
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA § 289,071.85 $ 289,071.85
0004-D004 SWITCHED SERVICES - SOUTH FLORIDA ] 000 § 0.00
SUBTOTAL INVOICE SUMMARY $ 000 § 000  § 28907185 § 000  § 28907185
0003-0004 TOTAL CURRENT CHARGES s 000§ 000 S 28307185  § 000 § 28307185

This is a master invoice which includas, as applicable, all accounts maintained by your comparny and its atfiiates
with operating entities owned by, affiliated with, and/or managed by TCG

PAGE 2
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Access Services

DETAIL OF USAGE
COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __ INXN -BELLSO
INVOICE DATE: 08/01/97
INVOICE NUMBER: 1178822
SWITCHED SERVICES - SOUTH FLORIDA METRO AREA USAGE PERIOD 06/30/97 - 07/31/97
ACCESS SUMMARY 8Y LOCATION AND TRUNK
TRUNK RATE ELEMENT JURISDICTION  MESSAGES MINUTES RATE CHARGES TOTALS
NMIAFLAYDS0
0202 TERMINATING . INTERSTAINTERL 2,142,486 23636680 0.0089220 $ 163,613.10
0203 TERMINATING INTERSTAMNTERL 1,216,481 6,361,641 00069220 § 4403528
0204 TERMINATING INTERSTAINTERL  796.276 11,762,897 00069220 § 8142347
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 4,155,243 41,761,319 $ 289071.85
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 289,071.85
ACCESS SUMMARY BY JURISDICTION
RATE ELEMENT JURISDICTION i MESSAGES MINUTES CHARGES
TERMINATING . INTERSTA/INTERL 4,155,243 41,761,319 §_289,071.85
TOTALS 4,155,243 41,761,319 $ 285,071.85
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 289,071.85

'l 61 PAGE 3



Access Services

PRODUCT SUMMARY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER.: INXN -BELLSQ

INVOICE DATE: 08/01/97

INVOICE NUMBER: 1178822

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
CHARGE TYPE CHARGES
NEW ACTIVITY $ 0.00
CONTINUING ACTIVITY - * s 0.0
UBAGE AMOUNT $ 283.0M1 85
TAXES/SURCHARGES $ 0.00
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES . $ 285,071.85

W
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ATTENTION: ACCOUNTS PAYABLE

BELLSOUTH ACCESS BILL VERIFICATION

600 N 19TH ST
25TH FLOOR
BIRMINGHAM, Al. 35203-0000

Invoice

CUSTOMER COPY
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 0s/01/97
INVOICE NUMBER: 1188205
PAYMENT DUE: $1,726,704.95
PAYMENT DUE BY: 09/30/97
PLEASE SEND PAYMENT TO:
TCG
P.O. BOX 10226
NEWARK, NJ 07193-0226
PREVIOUS BALANCE $1,399,143.45
PAYMENTS RECEIVED THROUGH 08/31/97 § 000
TOTAL PAST DUE $1,399,143.45
CURRENT GHARGES $ 325,064.65
SERVICE CHARGES § 2496.85
TOTAL AMOUNT DUE $1,726,704.95

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: {800) 829-1011

PAGE 1



Invoice

REMITTANCE COPY
ACCOUNT NUMBER: __INXN -BELLSO
INVOICE DATE: 09/01/97
INVOICE NUMBER: 1188205
PAYMENT DUE: $ 1,726.704.95
PAYMENT DUE BY: 09/30/97
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
ATTENTION: ACCOUNTS PAYABLE
BELLSOUTH ACCESS BILL VERIFICATION
TCG ' 600 N 19TH ST
P.0. BOX 10226 25TH FLOOR
NEWARK, NJ 07193-0226 BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE $1,399,143.45
PAYMENTS RECEIVED THROUGH 08/31/97 $ 0.00
TOTAL PAST DUE $1,399,143.45
CURRENT CHARGES ‘ $ 325,064.65
SERVICE CHARGES $  2496.85
TOTAL AMOUNT DUE $1,726.704.95

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

REMITTANCE COPY

1



Invoice Summary

COMPANY: BELLSOQUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 09/01/97
INVOICE NUMBER: 1188205
REFERENCE  PRODUCT GROUP NEW CONTINUING TAXES!  TOTAL CURRENT
PAGES ACTIVITY ACTIVITY USAGE SURCHARGES  CHARGES
INVOICE SUMMARY
00030003 SWITCHED SERVICES - SOUTH FLORIDA $ 325.064.65 $ 325,064.65
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA $ 000 S$ 0.00
SUBTOTAL INVOICE SUMMARY $ 000 5 000 5 32506465 § 0.00  § 325064.65
£003-0004 TOTAL CURRENT CHARGES $ 000 _§ 0.00 § 32508485  § 000§ 32506485

This is a master invoice which includes, as appiicable, all accounts maintained by your company and its attiliates
with operating entities owned by, affiliated with, and/or managed by TCG

W)
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Access Services

DETAIL OF USAGE
COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 09/01/97
INVOICE NUMBER: 1188205
SWITCHED SERVICES - SOUTH FLORIDA METRO AREA USAGE PERIOD 07731197 - 08/31/97 |
ACCESS SUMMARY BY LOCATION AND TRUNK
TRUNK RATE ELEMENT JURISDICTION MESSAGES MINUTES RATE CHARGES TOTALS
NMIAFLAYDSO
0202 TERMINATING INTERSTA/INTERL 2,481,358 25.381,476 0.0069220 $ 175,690.58
0202 TERMINATING INTERSTAANTERL 1,392,329 7.314,635 00069220 $ 50,631.90
0204 TERMINATING _ INTERSTA/ANTERL 1,018,848 14,264,975 00069220 § 98,742.17
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 4,852,535 46,961,087 § 325,064.65
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 325.064.65
ACCESS SUMMARY BY JURISDICTION
RATE ELEMENT JURISBICTION MESSAGES MINUTES CHARGES
TERMINATING INTERSTAANTERL 4,892,535 _ 46,961,087 § 325,064.65
TOTALS | 4852535 46861087 § 325064.65

CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 325,064.65

“ L} PAGE 2



Access Services

PRODUCT SUMMARY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 09/01/97

INVOICE NUMBER: 1188205

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
CHARGE TYPE CHARGES
NEW ACTIVITY $ 0.00
CONTINUING ACTIVITY _ $ 0.00
USAGE AMOUNT $ 32506465
TAXES/SURCHARGES $ 0.00
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES $ 325064.65

VAN
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ATTENTION: ACCOUNTS PAYABLE

BELLSQUTH ACCESS BILL VERIFICATION

600 N 19TH ST
25TH FLOOR
BIRMINGHAM, AL 35203-0000

Invoice

CUSTOMER COPY

ACCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 10/01/97

INVOICE NUMBER: 1198450

PAYMENT DUE: $ 2,073,070.31

PAYMENT DUE BY: 10/31/97
PLEASE SEND PAYMENT TO:
TCG
P.O. BOX 10226

-

NEWARK, NJ 071 93-0226

PREVIOUS BALANCE $ 1,726,704.95
PAYMENTS RECEIVED THROUGH 09/30/97 .8 __ 000
TOTAL PAST DUE $ 1,726,704.85
CURRENT CHARGES § 340,212.06
SERVICE CHARGES $ 6,153.30
TOTAL AMOUNT DUE

$ 2,073,070.31

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE iNQUIRIES CALL: (800) 828-1011

1%
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Invoice

REMITTANCE COPY
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 10/01/97
INVOICE NUMBER: 1198450
PAYMENT DUE: $ 2,073,070.31
PAYMENT DUE BY: 10/31/97
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
ATTENTION: ACCOUNTS PAYABLE
BELLSOUTH ACCESS BILL VERIFICATION
TCG 600 N 19TH ST ‘ :
P.O. BOX 10226 25TH FLOOR
NEWARK, N 07193-0226 BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE $ 1,726,704.95
PAYMENTS RECEIVED THROUGH 09/30/97 $___ 000
TOTAL PAST DUE $ 1,726,704.95
CURRENT CHARGES : $ 340,212.06
SERVICE CHARGES $__ 6,153.30
TOTAL AMOUNT DUE $ 2,073,070.31

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (80Q) 829-1011

REMITTANCE COPY
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Invoice Summary

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 10/01/97
INVOICE NUMBER: 1198450
REFERENCE PRODUCT GROUP NEW CONTINUING TAXESY  TOTAL CURRENT
PAGES ACTIVITY ACTIVITY USAGE SURCHARGES  CHARGES
INVOICE SUMMARY
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA $ 340.212.06 $ 340.212.06
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA $ 000 § 0.00
SUBTOTAL INVOICE SUMMARY $ 000§ 0.00 § 34021206 § 0.00  § 340212.08
0003-0004 TOTAL CURRENT CHARGES $ 0.00 S 0.00 $ 340.212.08 5 0.00 $ 340.212.06

This is a master invoice which includes, as applicable, all accounts maintained by your company and its aftiliates
with operating entities owned by, affiliated with, and/or managed by TCG
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Access Services

DETAIL OF USAGE
COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 10/01/97
INVOICE NUMBER: 1198450
SWITCHED SERVICES - SOUTH FLORIDA METRO AREA USAGE PERIOD 08/31/97 - 09/30/97
ACCESS SUMMARY BY LOCATION AND TRUNK
TRUNK RATE ELEMENT JURISDICTION MESSAGES MINUTES  RATE CHARGES TOTALS
NMIAFLAYDSO _
0202 TERMINATING INTERSTAANTERL 2,569.980 26,135,405 0.0069220 §$ 180,509.28
0203 TERMINATING INTERSTAANTERL 1,543,446 8.676.414 00063220 $ 60,058.14
0204 TERMINATING INTERSTAINTERL 1030411 _ 14,337,567 0.0069220 § 9924464
TOATHL AGCESS CHARGES. FOR LOCATION NMIAELAYDS0 T 5143837  40.149.386 $ 340.212.06
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 340.212.06
ACCESS SUMMARY BY JURISDICTION
RATE ELEMENT JURISDICTION MESSAGES ___ MINUTES _ CHARGES
TERMINATING INTERSTA/INTEAL 5,143,897 _ 49,149,386 $_340,212.06
TOTALS | 5143837 49.149.336 $ 340.212.06
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 340,212.06
PAGE 3
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Access Services

PRODUCT SUMMARY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 10/01/97

INVOICE NUMBER: 1198450

SWITCHED SERVICES -~ SOUTH FLORIDA METRO AREA

CURRENT
CHARGE TYPE CHARGES
NEW ACTIVITY 3 0.00
CONTINUING ACTIVITY $ 0.00
USAGE AMOUNT - $ 340.212.06
TAXES/SURCHARGES s 0.00
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES § 34021206

\3¥
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Invoice

ATTENTION: ACCOUNTS PAYABLE

CUSTOMER COPY

ACCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 11/01/97

INVOICE NUMBER: 1205284

PAYMENT DUE: $2,013,801.94

PAYMENT DUE BY: 11/30/97
PLEASE SEND PAYMENT TO:
TCG
P.O. BOX 10226

BELLSOUTH ACCESS BILL VERIFICATION

600 N 19TH ST
25TH FLOOR
BIAMINGHAM, AL 35203-0000

NEWARK, NJ 07193-0226

PREVIOUS BALANCE $ 2,073,070.31
PAYMENTS RECEIVED THROUGH 10/31/97 $_ 524,156.71-
TOTAL PAST DUE 3 1,548,913.60
CURRENT CHARGES $ 455,624.85
SERVICE CHARGES $ 9,263.49
TOTAL AMOUNT DUE $ 2,013,801.94

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: {800) 829-1011

PAGE 1
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PLEASE SEND PAYMENT TO:

TCG
P.O, BOX 10226
NEWARK, NJ 07193-0226

invoice

REMITTANCE CQPY
ACCOUNT NUMBER: __INXN -BELLSO
INVOICE DATE: 11/01/97
INVOICE NUMBER: 1209284
PAYMENT DUE: $ 2,013,801.94
PAYMENT DUE BY: 11/30/97
AMOUNT ENCLOSED:
ATTENTION: ACCOUNTS PAYABLE
BELLSOUTH ACCESS BILL VERIFICATION
600 N 19TH ST
25TH FLOOR
BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE _ $ 2.073.070.31
- PAYMENTS RECEIVED THROUGH 10/31/97 $__524,156.71-
TOTAL PAST DUE $ 1,548,813.60
CURRENT CHARGES § 455,624.85
SEAVICE CHARGES _ : $__ 926349
TOTAL AMOUNT DUE $ 2,013,801.94

FOR BILLING INQUIRIES CALL: (888) 227-36824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

\ -
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Invoice Summary

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 11/01/97
INVOICE NUMBER: 1209284
AEFERENCE  PRODUCT GROUP NEW CONTINUING ' TAXES/  TOTAL CURRENT
PAGES ACTIVITY ACTIVITY USAGE SURCHARGES  CHARGES
INVOICE SUMMARY
0063-0003 SWITCHED SERVICES - SOUTH FLORIDA $ 455,624.85 $ 455.624.85
£004-0004 SWITCHED SERVICES - SOUTH FLORIDA s o0 § 0.00
SUBTOTAL INVOICE SUMMARY $ 008§ 000  § 45562485 & 000  § 45582485
0003-0004 TOTAL CURRENT CHARGES $ 000§ 000§ 45562485 S 0.00  § 45582485

This is a master invoice which includas, as applicable, all accounts maintained by your company and its affiliates
with operating antities owried by, affiliated with, and/or managed by TCG

\2
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Access Services

DETAIL OF USAGE
COMPANY: BELLSQUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 11/01/97
INVOICE NUMBER: 1209284
SWITCHED SERVICES - SOUTH FLORIDA METRO AREA USAGE PERIOD 09/30/97 - 10/31/97
ACCESS SUMMARY BY LOCATION AND TRUNK
TRUNK RATE ELEMENT JURISDICTION  MESSAGES MINUTES  RATE CHARGES TOTALS
NMIAFLAYDSO
0202 TERMINATING INTERSTAINTERL 3,208,676 32,696,016 0©0.0069220 § 226321.82
0203 TERMINATING ' INTERSTAANTERL 2,195,996 12,183,743 0.0069220 § 84,325.87
0204 TERMINATING INTERSTAMINTERL 1338.769 _ 2042953 00069220 § 144,967.16 .
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 6743441 85822718 § 455624.85
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA § 455624.85
AGCESS SUMMARY BY JURISDICTION
RATE ELEMENT JURISDICTION MESSAGES ___ MINUTES __ CHARGES
TERMINATING INTERSTAANTERL 6743441 _ 65822718 §_455,624.85
TOTALS : 6743441 65822718 § 455.624.85
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 455524.85
PAGE 3
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ACCESS DEerviICeS

PRODUCT SUMMARY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER.: INXN -BELLSO

INVOICE DATE: 11/01/97

INVOICE NUMBER: 1209284

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
CHARGE TYPE CHARGES
NEW ACTIVITY s 0.00
CONTINUING ACTMITY 5 0.00
USAGE AMOUNT - $ 455624.85
TAXES/SURCHARGES - % _am
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES $ 45562485

PAGE 4
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ATTENTION: ACCOUNTS PAYABLE

BELLSOUTH ACCESS BILL VERIFICATION

25TH FLOOR
600 N 18TH ST
BIRMINGHAM, AL 35203-0000

Invoice

CUSTOMER COPY

ACCOUNT NUMBER: ___INXN -BELLSO
INVOICE DATE: 12/01/97
INVOICE NUMBER: 1220719
PAYMENT DUE: $ 1,938,101.00
PAYMENT DUE BY: 12/31/97
PLEASE SEND PAYMENT TO:
TCG
P.O. BOX 10226
NEWARK, NJ 07193-0226
PREVIOUS BALANCE $ 2,013,801.94
PAYMENTS RECEIVED THROUGH 11/30/97 $ 477.174.29-
TOTAL PAST DUE $ 1,536,627.65
CURRENT CHARGES $_ 401,473.35
TOTAL AMOUNT DUE $ 1,938,101.00

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

¥
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PLEASE SEND PAYMENT TO:

TCG
P.O. BOX 10226
NEWARK, NJ 07193-0226

Invoice

REMITTANCE COPY
ACCOUNT NUMBER: __ INXN_-BELLSO
INVOICE DATE: 12/01/97
INVOICE NUMBER: 1220719
PAYMENT DUE: $ 1,938,101.00
PAYMENT DUE BY: 12/31/97
AMOUNT ENCLOSED:
ATTENTION: ACCOUNTS PAYABLE
BELLSOUTH ACCESS BILL VERIFICATION
25TH FLOOR
600 N 19TH ST
BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE $ 2,013,801.94
PAYMENTS RECEIVED THROUGH 11/30/97 , $_ 477.174.29-
TOTAL PAST DUE $ 1,536,627.65
CURRENT CHARGES $  401473.35
TOTAL AMOUNT DUE $ 1,938,101.00

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

V31
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Invoice Summary

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN _-BELLSO
INVOICE DATE: 12/01/97
INVOICE NUMBER: 1220719
REFERENCE PRODUCT GROUP NEW CONTINUING TAXES  TOTAL CURRENT,
PAGES AGTIVITY ACTIVITY USAGE SURCHARGES  CHARGES
INVOICE SUMMARY
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA ~§ 447335 $ 401,473.35
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA $ 000 § 0.00
SUBTOTAL INVOICE SUMMARY - 0.00 L 0.00 $ 40147335 5 0.00 $ 40147335
0003-0004 TOTAL CURRENT CHARGES $ 000§ 0.00 5 40147335 § 000§ 40147335

This is a master invoice which includes, as applicabis, all accounts maintained by your company and its affiliates
with opaerating antitias owned by, affiliated with, and/or managed by TCG
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Access Services

DETAIL OF USAGE
COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: _ INXN -BELLSO
INVOICE DATE: 12/01/97
INVOICE NUMBER: 1220719
SWITCHED SERVICES - SOUTH FLORIDA METRO AREA USAGE PERIOD 10/31/97 - 11/30/97 .
ACCESS SUMMARY BY LOCATION AND TRUNK
TRUNK RATE ELEMENT JURISDICTION MESSAGES MINUTES RATE CHARGES TOTALS
NMIAFLAYDSO
0202 TERMINATING INTERSTAINTERL 2,618,685 27491453 00069220 § 15029584
0203 TERMINATING ’ INTEASTAANTERL 1,901,299 11,743,054 00069220 $ 81,326.96
0204 TERMINATING INTERSTAINTERL 1,144,882 18,759,109 0.0069220 § 129,85%0.55
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 5,664,976 57,999,617 ‘ $ 401.473.35
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA m
ACCESS SUMMARY BY JURISDICTION
RATE ELEMENT JURISDICTION ] MESSAGES MINUTES CHARGES _
TERMINATING INTERSTA/INTERL 5,664,976 57,999,617 § 40147335
TOTALS 5,664,976 57,999,617 § 401,473.35
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA- $ 40147335
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Access Services

PRODUCT SUMMARY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __INXN -BELLSO

INVOICE DATE: 12/01/97

INVOICE NUMBER: 1220719

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
CHARGE TYPE CHARGES
NEW ACTIVITY s 0.00
CONTINUING ACTIVITY - H 0.00
USAGE AMOUNT § 40147335
TAXES/SURCHARGES $ 0.00
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES $ 40147335

PAGE 4
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Invoice

CUSTOMER COPY
ACCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 01/01/98
INVOICE NUMBER: 1242392
PAYMENT DUE: $ 2,359,883.08

PAYMENT DUE BY: 01/31/98

PLEASE SEND PAYMENT TO:
ATTENTION: ACCOUNTS PAYABLE Tea
BELLSOUTH ACCESS BILL VERIFICATION P.Q. BOX 10226
ACCOUNTS PAYASBLE NEWARK, NJ 07193-0226
25TH FLOOR
600 N 18TH ST

BIRMINGHAM, AL 35203-0000

PREVIOUS BALANCE $ 1,938,101.00
+ - PAYMENTS RECEIVED THROUGH 12/31/97 $ 0.00
TOTAL PAST DUE $ 1,938,101.00
CURRENT CHARGES $_ 421,782.08

TOTAL AMOUNT DUE $ 2,359,883.08

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011
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Invoice

REMITTANCE COPY
ACCOUNT NUMBER: __INXN -BELLSO
INVOICE DATE: _ 01/01/98
INVOICE NUMBER: 1242392
PAYMENT DUE: $ 2,359,883.08
PAYMENT DUE BY: 01/31/98
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
ATTENTION: ACCOUNTS PAYABLE
BELLSOUTH ACCESS BILL VERIFICATION -
TCG ACCOUNTS PAYABLE
P.O. BOX 10226 25TH FLOOR
NEWARK, NJ 07193-0226 600 N 19TH ST
BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE  $ 1,938,101.00
PAYMENTS RECEIVED THROUGH 12/31/97 $ 0.00
TOTAL PAST DUE $ 1,838,101.00
CURRENT CHARGES $ 42178208
TOTAL AMOUNT DUE $ 2,359,883.08

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800} 829-1011

\'J)} REMITTANCE COPY



Invoice Summary

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __INXN -BELLSO
INVOICE DATE: 01/01/98
INVOICE NUMBER: 1242392
REFERENCE PRODUCT GROUP NEW CONTINUING TAXES/ TOTAL CURRENT
PAGES ACTIVITY ACTIVITY USAGE SURCHARGES CHARGES
INVOICE SUMMARY
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA $ 421,782.08 § 421,782.08
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA $ 0.00 $ Q.00
SUBTOTAL INVOICE SUMMARY $ 0.50 - 0.00 $ 421,782.08 $ 0.00 $ 421,782.08
0003-0004 TOTAL CURRENT CHARGES 3 0.00 $ 0.00 $ 421,782.08 3 0.00 $ 421,782.08

This is a master invoice which inciudes, as applicable, all accounts maintained by your company and its affilates
with operating entities owned by, affiliated with, and/or managed by TCG
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Access Services

DETAIL OF USAGE
COMPANY: BELLSQUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 01/01/98
INVOICE NUMBER: 1242382
SWITCHED SERVICES - SOUTH FLORIDA METRO AREA USAGE PERIOD 12/01/97 - 12/31/97
ACCESS SUMMARY BY LOCATION AND TRUNK :
TRUNK RATE ELEMENT JURISDICTION  MESSAGES MINUTES  RATE CHAHGES TOTALS
NMIAFLAYDSO '
0202 TERMINATING INTERSTAMNTERL 2,768,102  27.291,866 00069220 $ 188,914.30
0203 TERMINATING INTERSTAANTERL 2,249,146 16,161,007 0.0069220 $ 111,866.49
0204 TEAMINATING INTERSTMINTERL- 1,071.008 _ 17.480,683 00069220 § 121,001.29 -
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 6088257  60.933.556 $ 421,782.08
CARFIER ACCESS CHARGES FOR SWITCHED SEAVIOES ~ SOUTH FLORIDA - TUSTeRLTEIOE
ACCESS SUMMARY BY JURISDICTION
RATE ELEMENT JURISDICTION MESSAGES _ MINUTES * CHARGES
TERMINATING INTERSTA/INTERL 6088257 _ 60,933,556 $_421.782.08
TOTALS 6088257  60.933.556 § 421,782.08
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 421,782.08
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Access Services

PRODUCT SUMMARY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 01/01/98

INVOICE NUMBER: 1242392

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
CHARGE TYPE CHARGES
NEW ACTIVITY $ 0.00
CONTINUING ACTIVITY _ s 0.00
USAGE AMOUNT $ 421,782.08
TAXES/SURCHARGES s 0.00
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES $ 421,782.08

\2$
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Invoice

CUSTOMER COPY

ATTENTION: ACCOUNTS PAYABLE

BELLSOUTH ACCESS BILL VERIFICATION

ACCOUNTS PAYABLE

25TH FLOOR

600 N 19TH ST

BIRMINGHAM, AL 35203-0000

ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 02/01/98
INVOICE NUMBER: 1262321
PAYMENT DUE: $ 2,569,310.93
PAYMENT DUE BY: 02/28/98
PLEASE SEND PAYMENT TO:
TCG
P.O. BOX 10226
NEWARK, NJ 07193-0226
PREVIOUS BALANCE $ 2,359,883.08
PAYMENTS RECEIVED THROUGH 01/31/98 $__227.812.43-
TOTAL PAST DUE $ 2,132,070.85
CURRENT CHARGES § 45587045
SERVICE CHARGES $ 1,369.83
TOTAL AMOUNT DUE $ 2,589,310.93

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

\H¥
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invoice

REMITTANCE COPY
ACCOUNT NUMBER: INXN _-BELLSO
INVOICE DATE: 02/01/98
INVOICE NUMBER: 1262321
PAYMENT DUE: $2,589,310.93 _
PAYMENT DUE 8Y: 02/28/98
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
ATTENTICON: ACCQUNTS PAYABLE
BELLSOUTH ACCESS BILL VERIFICATICON
TCG ACCOUNTS PAYAELE
P.0. BOX 10226 25TH FLOOR
NEWARK, NJ 07193-0226 600 N 19TH 8T
BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE $ 2,359,883.08
PAYMENTS RECEIVED THROUGH 01/31/98 $_ 227,812.43
TOTAL PAST CUE $ 2,132,070.65
CURRENT CHARGES $ 45587045
SERVICE CHARGES $ 1,369.83
TOTAL AMOUNT DUE $ 2,588,310.93

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

\31
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Invoice Summary

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __ INXN -BELLSO
INVOICE DATE: 02/01/98
INVOICE NUMBER: 1262321
REFEAENCE  PRODUCT GROUP NEW CONTINUING TAXES/  TOTAL CURRENT
PAGES ACTIVITY ACTIVITY USAGE SURCHARGES  CHARGES
INVOICE SUMMARY
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA § 455870.45 $ 455.870.45
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA - s e R 0.00
SUBTOTAL INVOICE SUMMARY s 000 s G00  § 45587045 3 000  § 45587045
0003-0004 TQTAL CURRENT CHARGES H 000§ 000 5 45587045 000 _ § 455870.45

This is a master invoice which includes, as applicable, all accounts maintained by your comparty and its affiliates
with operating entities owned by, affiliated with, and/or managed by TCG

2
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Access Services

DETAIL OF USAGE
COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER; __INXN -BELLSO
INVOICE DATE: 02/01/98
INVOICE NUMBER; 1262321
SWITCHED SERVICES - SOUTH FLORIDA METRO AREA USAGE PERIOD 01/01/98 - 01/31/98
ACCESS SUMMARY BY LOCATION AND TRUNK
TRUNK RATE ELEMENT JURISDICTION MESSAGES MINUTES RATE CHARGES TOTALS
NMIAFLAYDSO
0202 TERMINATING INTERSTA/INTERL 2,415,560 26,823,498 0.0065220 $§ 18567226
0203 TERMINATING INTERSTA/INTERL 2,004,889 21,539,045 0.0069220 § 149.099.50
0204 TERMINATING i INTERSTA/INTERL 877,335 17,494,754 0.0065220 § 121,098.69 -
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 5,297,784 65,858,198 § 455,870.45
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 455870.45
ACCESS SUMMARY BY JURISDICTION
RATE ELEMENT JURISDICTION MESSAGES MINUTES CHARGES
TERMINATING INTERSTA/INTERL 5.287.784 £5,858,198 $_455,870.45
TOTALS 5,297,784 65,858.198 $ 45587045
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 455870.45
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Access Services

PRODUCT SUMMARY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 02/01/98

INVOICE NUMBER: 1262321

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT

CHARGE TYPE CHARGES
NEW ACTIVITY _ 3 0.00

- ADNTIMUING ACTVITY $ 0.00
USAGE AMOUNT $ 45587045
TAXES/SURCHARGES 5 Q.00
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES ) . $ 455870.45
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Invoice o H
CUSTOMER COPY
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 03/01/98
INVOICE NUMBER: 1278998
PAYMENT DUE: $ 3,204,324.30
PAYMENT DUE BY: 03/31/98
PLEASE SEND PAYMENT TO:
ATTENTION: ACCOUNTS PAYABLE TCS
BELLSOUTH ACCESS BILL VERIFICATION P.0. BOX 10226
ACCOUNTS PAYABLE NEWARK, NJ 07183-0226
25TH FLOOR
600 N 19TH 8T
BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE $ 2,589,310.93
PAYMENTS RECEIVED THROUGH 02/28/98 $ 639,440.14-
DEBITS THROUGH 02/28/98 $_ 22781243
TOTAL PAST DUE $ 2,177,683.22
CURRENT CHARGES $_1,116,641.08
TOTAL AMOUNT DUE $ 3,294,324.30

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800} 829-1011

1



Invoice

REMITTANCE COPY
ACCOUNT NUMBER: __INXN -BELLSO
INVOICE DATE: 03/01/98
INVOICE NUMBER: 1278998
PAYMENT DUE: $ 3,294,324.30
PAYMENT DUEBY:  0331/98
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED:
ATTENTION: ACCOUNTS PAYABLE
_ BELLSOUTH ACCESS BILL VERIFICATION
Tca ACCOUNTS PAYABLE
© P.0. BOX 10226 25TH FLOOR
NEWARK, NJ 07193-0226 00 N 19TH ST
BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE $ 2.589,310.93
PAYMENTS RECEIVED THROUGH 02/28/98 $ 639,440.14.
DEBITS THROUGH 02/28/98 $_ 227,812.43
TOTAL PAST DUE - : $ 2,177,683.22
CURRENT CHARGES $_1,116,641.08
TOTAL AMOUNT DUE '$ 3,294,324.30

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: {800) 823-1011
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Invoice Summary

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __ INXN -BELLSO
INVOICE DATE: 03/01/98
INVOICE NUMBER: 1278998
REFERENCE PRODUCT GROUP NEW CONTINUING TAXES/ TOTAL CURRENT
PAGES ACTMITY ACTIVITY USAGE SURCHARGES CHARGES
INVOICE SUMMARY
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA § 490,229.66 $ 490,229.65
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA 16,177.57 s 16..177.ﬂ
SUBTOTAL INVOICE SUMMARY $ 490.229.66 $ 0.00 - 0.00 16,177.57 $ 506,407.23
INVOICE SUMMARY
0005-0005 SWITCHED SERVICES - SOUTH FLORIDA $ 610.233.85 $ 610.233.85
0006-0006 SWITCHED SERVICES . SOUTH FLORIDA 0.00 $ 2.0
SUBTOTAL INVOICE SUMMARY $ 0.00 $ 0.00 $ 51023385 0.00 $ §10,233.85
0003-0006 TOTAL CURRENT CHARGES $ 490.220.56 $ 0.00 $ 61023385 16,177.57 $1,116,641.08

This is a master invoice which includes, as applicable, ail accounts maintained by your compary and #ts atfillates
with operating entities owned by, affiliated with, and/or managed by TCG

LY,

PAGE 2



Enhanced Switched Services

DETAIL OF NEW ACTIVITY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: ___INXN -BELLSO

INVOICE DATE;_ 03/01/98

INVOICE NUMBER: 1278998

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

LOCATION CUSTOMER QORDER SERVICE RETRO ASSOCIATED  NON-RECURRING
TELEPHONE NUMBER ORDER NO. NO. TYPE DATES _ RECURRING AMOUNT

111-7938 904743  BACKBILL MOLS'S 9/97-1/58 . 0.0
111-7938 904743  1/98 USG= 28,575,431 MOUS 187.799.13
111-7938 904743  BKBL TOT MOUS«T0,821,968 0.00
111-7938 504743  SEE BACK-UP DOCUMENTATION 0.00
111-7938 904743 1197 USG= 13,763,542 MOUS 95,271.24
111-7938 504743  12/97 USG= 19,558,603 MOUS 135,384.65
111-7938 504743  10/97 USG=7,380,386 MOUS 51,156.25
111-7938 904743 BACKBILL RATE @ .0069220 0.00
111-7938 904743  9/97 USG = 1,534,006 MOUS 10,618.39

SUBTOTAL NEW ACTIVITY FOR LOCATION $ 490.229.66

TOTAL NEW ACTIVITY FOR SWITCHED SERVICES - SOUTH FLORIDA ENHANCED SWITCHED SERVICES

WY e
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Enhanced Switched Services

PRODUCT SUMMARY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 03/01/98

INVOICE NUMBER: 1278398

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
CHARGE TYPE CHARGES
NEW ACTIVITY ' $ 490,229.65
CONTINUING ACTIVITY _ $ 0.00
USAGE AMOUNT H 0.00
TAXES/SURCHARGES

NY STATE GROSS RECEIPT SURCHARGE(SES. 184) $ 372574

NEW YORK CITY UTILITY SURCRAAGE $ 1181454

NEW YORK COUNTY SURCHARGE s 637.29
SUBTOTAL TAXES/SURCHARGES FOR ENHANCED SWITCHED SERVICES $ 16177.57
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ENHANCED SWITCHED SERVICES $ 506,407.23
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Access Services

DETAIL OF USAGE

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 03/01/98

INVOICE NUMBER: 1278998

SWITCHER SERVICES - SOUTH FLORIDA METRO AREA

USAGE PERIOD 02/01/98 - 02/28/98

ACCESS SUMMARY 8Y LOCATION AND TRUNK

MINUTES  RATE

TRUNK RATE ELEMENT JURISDICTION  MESSAGES CHARGES TOTALS
NMIAFLAYDSO .
0202 TERMINATING INTERSTAINTERL 1,821,696 22,138,125 00069220 $ 153.240.11
0203 TERMINATING INTERSTAMINTERL 1,087,720 13,619,612 00069220 $ 94,274.96
0204 TERMINATING INTERSTAINTERL 772,131 15463384 00068220 § 107.072.15
0222 TERMINATING INTERSTAMINTERL 47,188 1055344 00068220 $  7,305.10
0223 TERMINATING INVERSTAINTERL 155,247 2,102,983 00068220 $ 14,556.86
0224 TERMINATING INTERSTAINTERL 86472 1,192,715 00069220 §  8.255.98
0225 TERMINATING INTERSTAINTERAL 51,823 842,047 0.0069220 $  5,820.65
0226 TERMINATING INTERSTAINTERL 56,913 616,506 00089220 $ ' 4,267.46
0227 TERMINATING INTERSTAINTERL 105,047 1,150,735 0.0065220 $  7.965.39
0251 TERMINATING INTERSTAMINTERL 146,954 1,158,280 0.0069220 $ 8017.62
0253 TERMINATING INTERSTMINTERL 164,600 1,104,325 00068220 $ 7.637.22
0254 TERMINATING INTERSTAINTERL 93425 1,441,633 00069220 § 9,978.98
1237 TERMINATING INTERSTANTERL 132,850 1362976 00083220 §  9434.52
*' TERMINATING INTERSTAINTERL 82,918 589,708 0.0089220 §  4.081.96
"TAMINATING INTERSTMINTERL 68,920 1,010,377 00069220 $§  6.993.83
"IMINATING INTERSTAINTERL 104,070 1370439 0006522 §  9.486.53
LAINATING INTERSTAINTERL 74,622 1,258,624 00059220 §  8.719.12
VINATING INTERSTAMINTERL 98,976 1,999,582 0.0059220 $ 13.841.11
VINATING INTERSTAMINTERL 14,754 43840 00069220 § 30346
~MINATING INTERSTAINTERL 147,283 1,506,454 00089220 $ 10,427.58
VERMINATING INTERSTMINTERL.  46.922 691,899 0.0065220 $  4,789.33
0266 TERMINATING INTERSTAMINTERL 68,519 594,814 0.0089220 $ 4,117.30
0267 TERMINATING INTERSTAINTERL 79,166 653,460 0.0069220 §  4,522.25
0271 TERMINATING INTERSTMINTERL 66,660 1,085,086 0.0069220 $  7.580.19
0272 TERMINATING INTERSTAINTERL 161,184 2,685,990 0.0069220 $ 18,613.19
0273 TERMINATING INTERSTAINTERL 48,572 823,772 00069220 $ 570215
0274 TERMINATING INTERSTAINTERL. 73176 1,146,356 00069220 $  7.935.08
0275 TERMINATING INTERSTAINTERL 140,042 1833,511 00069220 §$ 1269157
0276 TERMINATING INTERSTAINTERL 64,192 528,977 00069220 $ 3.661.59
0277 TERMINATING INTERSTAMINTERL 97,706 1,101,140 00069220 $  7.622.10
0278 TERMINATING INTERSTAMINTERL 106743 1130605 00069220 $  7,826.05
0279 TERMINATING INTERSTAINTERL 14,014 179,545 00069220 $  1.242.81
0280 TERMINATING INTERSTAINTERL 93,233 881,738 00069220 $§  6,103.39
0283 TERMINATING INTERSTAINTERL 123,388 1,027,410 00088220 $ 711174
0284 TERMINATING INTERSTAINTERL 85969 820,195 00089220 §  5.677.40
0285 TERMINATING INTERSTAMINTERL 61,431 B40,223 00050220 $  5.816.02
0286 TERMINATING INTERSTAMINTERL 124,412 1,088,126 00089220 $  7,532.01
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 6,860,943 88,158,602 $ £10,233.85
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 61023385
ACCESS SUMMARY BY JURISDICTION
RATE ELEMENT JURLSDICTION MESSAGES MINUTES CHARGES
TERMINATING INTERSTAINTERL 6,860,043 _ 85,158,602 $_610.233.85
TOTALS 6.869.943 88,159,802 § £10,233.85
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 61023385
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Access Services

PRODUCT SUMMARY

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: ___INXN -BELLSO

INVOICE DATE: 03/01/98

INVOICE NUMBER: 1278998

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

141

CURRENT
CHARGE TYPE CHARGES
NEW ACTIVITY $ 000
CONTINUING ACTIVITY - $ 0.00
USAGE AMOUNT $ 610.233.85
TAXES/SURCHARGES H 0.00
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES $ 610,233.85
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Invoice

CUSTOMER COPY
ACCOUNT NUMBER: __INXN -BELLSO _
INVOICE DATE: 04/01/98
INVOICE NUMBER: 1296246
PAYMENT DUE: $ 3,975,911.51

PAYMENT DUE BY: 04/30/98

PLEASE SEND PAYMENT TO:

ATTENTION: ACCOUNTS PAYABLE Tca

BELLSOUTH ACCESS BILL VERIFICATION P.Q. BOX 10226 )

ACCOUNTS PAYABLE NEWARK, NJ 07193-0228

25TH FLOOR

600 N 19TH ST

BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE $ 3,294,324.30
PAYMENTS RECEIVED THROUGH 03/31/98 $ 0.00
TOTAL PAST DUE $ 3,294,324.30
CURRENT CHARGES : $ 681,587.21
TOTAL AMOUNT DUE ‘ $ 3,975,911.51

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

(4
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PLEASE SEND PAYMENT TO:

TCG
P.O. BOX 10226
NEWARK, NJ 07193-0226

Invoice

REMITTANCE COPY
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 04/01/98
INVOICE NUMBER: 1296246
PAYMENT DUE: $3,975,911.51
PAYMENT DUE BY: 04/30/98
AMOUNT ENCLOSED:
ATTENTION: ACCOUNTS PAYABLE
BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNTS PAYABLE
25TH FLOOR
600 N 18TH ST
BIRMINGHAM, AL 35203-0000
PREVIOUS BALANCE $ 3,294,324.30
PAYMENTS RECEIVED THROUGH 03/31/98 § 0.00
TOTAL PAST DUE $ 3,294,324.30
CURRENT CHARGES $__ 681,587.21
TOTAL AMOUNT DUE $ 3,875911.51

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

—

——
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Invoice Summary

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: 04/01/98
INVOICE NUMBER: 1286248
AEFERENCE  PRODUCT GROUP NEW CONTINUING TAXES/  TOTAL CURRENT
PAGES ACTIVITY ACTIVITY USAGE SURCHARGES  CHARGES
INVOICE SUMMARY
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA § 681,587.21 $ £81.587.21
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA : $ 000 § 0.00
SUBTOTAL INVOICE SUMMARY $ 000 § 000 § 68158721 0.00 . ~& £81,£27.2%
0003-0004 TOTAL CURRENT CHARGES 5 000 __§ 000 § 681587.21  § 0.00 § 68158721

This is a master invoics which inciudas, as applicable, all accounts maintained by your company and its affiiatas
with operating entities owned by, affiiated with, and/or managed by TCG
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Access Services

DETAIL OF USAGE

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER:  INXN -BELLSO

INVOICE DATE: 04/01/08

INVOICE NUMBER: 1296246

SWITCHED SERVICES - SQUTH FLORIDA METRO AREA USAGE PERIOD 03/01/98 - 03/31/98

ACCESS SUMMARY BY LOCATION AND TRUNK

TRUNK RATE ELEMENT JURISDICTION  MESSAGES MINUTES  RATE CHARGES TOTALS
NMIAFLAYDSO -

0202 TERMINATING INTERSTAINTERL 2,042,724 23940875 0.0069220 § 165,718.74

0203 TERMINATING INTERSTA/INTERL 940,821 12,693,066 00069220 § 57.861.41

0204 TERMINATING INTERSTAINTERL 784,363  15372.824 0.0069220 § 106,410.69

0222 TERMINATING INTERSTAINTERL 46,897 $75730 0.0069220 $  6,754.00

0223 TERMINATING INTERSTAINTERL 164,321 2020671 00069220 § 13,967.08

0224 TERMINATING INTERSTAANTERL 91,480 1,170,278 0.0069220 § 8,100.66

0225 TERMINATING INTERSTAINTERL 58,157 880,042 00069220 $  6,091.70

0226 TERMINATING INTERSTAMINTERL 62,262 632,148 00089220 § 4,375.73

0227 TERMINATING INTERSTAINTERL 108,803 1,051,725 00059220 $  7.280.05

0251 TERMINATING INTERSTAINTERL 151,104 1274424 00069220 § 8,821.56

0253 TERMINATING INTERSTANTERL 183,648 1,280,181 0.0069220 § 886142

0254 TERMINATING INTERSTAANTERL 101,287 1,628,199 00069220 $ 11,270.40

0255 TERMINATING INTERSTAANTERL 142,024 1529131 0.0069220 § 10,584.65

0256 TERMINATING INTERSTAINTERL 62296 464,573 00069220 § 321578

0257 TERMINATING INTERSTAANTERL 77,070 1096863 00069220 §  7.592.49

0258 TERMINATING INTERSTA/INTERL 109,395 1,545,167 0.0069220 § 1069565

0259 TERMINATING INTERSTAINTEAL 83,297 1,338,260 0.0069220 §$ 926344

0260 TERMINATING INTERSTA/INTERL 103,644 1,940,791 00068220 § 1343418

0261 TERMINATING INTERSTAINTERL 18,027 §4008 00069220 §  443.07

0262 TERMINATING INTERSTA/INTERL 151,073 1,498,406 00069220 $ 1037187

0265 TERMINATING INVERSTAINTERL 48,504 785463 00069220 $  5436.98

0268 TERMINATING INTERSTAINTERL 76,322 667,682 00089220 $  4,621.70

0267 TERMINATING INTERSTA/INTERL 91,447 772,866 00089220 § 5,349.78

0268 TERMINATING INTERSTAINTERL 64,882 1,004,656 0.0069220 § £.954.23

0269 TERMINATING INTERSTAMINTERL 47,210 793,601 00069220 § 549331

0271 TERMINATING INTERSTMINTERL 87,571 1852749 0.0069220 § 1144033

0272 TERMINATING INTERSTMINTERL 227,319 4332016 00069220 § 29.986.22

0273 TERMINATING INTERSTAINTERL 49,402 950,184 00069220 § 6.577.04

0274 TERMINATING INTERSTAINTERL 81,988 1.347,079 00069220 § 9.324.48

0275 TERMINATING INTERSTA/INTERL 214,646 2996003 00069220 § 20.738.34

0276 TERMINATING INTERSTA/INTERL 79,806 704,757 00069220 §  4.878.33

0277 TERMINATING INTERSTAINTERL 108,262 1281,073 00069220 $  8,867.59

0278 TERMINATING INTERSTAINTERL 122,104 1447552 00069220 § 10,019.96

0279 TERMINATING INTERSTAINTERL 16.440 216,677 0.0069220 § 1,499.84

0280 TERMINATING INTERSTAANTERL 166,917 1,653,233 0.0069220 § 11,44368

0283 TEAMINATING INTERSTA/INTERL 134,076 1,204,923 0.0069220 § 8,340.48

0284 TERMINATING INTERSTA/INTERL 144,918 1,400,672 0.0069220 § 9,695.45

0285 TERMINATING INTERSTA/INTERL 109,570 1,483,719 0.0069220 § 10.270.30

0285 TERMINATING INTERSTAINTERL 144,626 1,374,531 0.0069220 $ 9,514.51
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDSO 7497410 98,466,802 $ €81,587.21
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 681,587.21
ACCESS SUMMARY BY JURISDICTION
RATE ELEMENT JURISDICTION MESSAGES  MINUTES  CHARGES
TERMINATING INTERSTAANTERL 7497410 _ 96466802 §_681.587.21
TOTALS 7497410 98466802 § 681,587.21
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 681,587.21
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Access Services

PROOUCT SUMMARY

COMPANY: BELLSQUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: INXN -BELLSO

INVOICE DATE: 04/01/98

INVOICE NUMBER: 1296246

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
CHARGE TYPE CHARGES
NEW ACTWVITY s 0.00
CONTINUING ACTIVITY - 3 0.00
USAGE AMOUNT $ 631587
TAXES/SURCHARGES $ 0.00

TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES $ 681,587.21
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Invoice

CUSTOMER COPY
ACCOUNT NUMBER.: INXN -BELLSO -

INVOICE DATE: 05/01/98 o

INVOICE NUMBER: 1314262 e
PAYMENT DUE: _ $ 4,045,685.73 L )
PAYMENT DUE 8Y: 05/31/98

PLEASE SEND PAYMENT TO:
ATTENTION: ACCOUNTS PAYABLE

TCG

BELLSOUTH ACCESS BILL VERIFICATION P.O. BOX 10226

ACCOUNTS PAYABLE NEWARK, NJ 07193-0226

25TH FLOOR

600 N 19TH ST

BIRMINGHAM, AL 35203

. PREVIOUS BALANCE $ 3,975,911.51

PAYMENTS RECEIVED THROUGH 04/30/98 $ 0.00
CREDITS APPLIED THROUGH 04/30/98 $  16,177.57-
TOTAL PAST DUE _ $ 3,959,733.94
CURRENT CHARGES $  85.951.79
TOTAL AMOUNT DUE $ 4,045,685.73

FOR BILLING INQUIRIES CALL: (B88) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011



Invoice

REMITTANCE COPY L
ACCOUNT NUMBER: INXN -BELLSO
INVOICE DATE: _ 05/01/98 .
INVOICE NUMBER: 1314282 o _
PAYMENT DUE: $ 4,045 685.73 _ )
PAYMENT DUE BY:  _ 05/31/98 — o
PLEASE SEND PAYMENT TO: AMOUNT ENCLOSED: e
ATTENTION: ACCOUNTS PAYABLE
BELLSOUTH ACCESS BIlLL VEHIFICAT!dN
TCG ACCOUNTS PAYABLE
P.O. BOX 10226 25TH FLOOR
NEWARK, NJ 07193-0226 . BOON19THST .
BIRMINGHAM, AL 35203
PREVICUS BALANCE $ 3,8975,911.51
PAYMENTS RECEIVED THRQUGH 04/30/98 $ 0.00
CREDITS APPLIED THROUGH 04/30/98 $__ 16177.57-
TOTAL PAST DUE $ 3,859,733.94
CURRENT CHARGES $ 8595179
TOTAL AMOUNT DUE  $ 4,045685.73

FOR BILLING INQUIRIES CALL: (888) 227-3824
FOR SERVICE INQUIRIES CALL: (800) 829-1011

a
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Invoice Summary

COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: ___INXN -BELLSO _ __
INVOICE DATE: = 050198
INVOICE NUMBER: 1314262 i
REFERENCE PRODUCT GROUP NEW CONTINUING TAXES/ TOTAL CURRENT
PAGES . _AcTvTY ACTIVITY _USAGE  SURCHARGES ~ CHARGES
INVOICE SUMMARY
0003-0003 SWITCHED SERVICES - SOUTH FLORIDA $ 8595179 $ 85951.79
0004-0004 SWITCHED SERVICES - SOUTH FLORIDA _ 3 0.00 $ 0.00
SUBTOTAL INVOICE SUMMARY S— 0.00 $ 0.00 $ 85,951.‘;9 ;—F_-" —000 3 65:9.51.79
00030004 TOTAL CURRENT CHARGES s 000 S 000 § 8595179 § 000§ 8595179

EXPLANATION OF CREDIT

Please note that on Page.1 of this invoice a credit of $16,177.57 has been applied to your previous balance.
This credit is detailed as follows:

DESCRIPTION  _ ___  _ __RELATED CIRCUIT iDs __ ... INVOICE  AMOQUNT
Credit for taxes billed in arror. 1278998 16,177.57
TOTAL CREDIT 16,177.57

This is a master invoice which includes, as applicable, all accounts maintained by your company and its affiliates
with operaling entities owned by, affiiiated with, and/or managed by TCG
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Access Services

DETAIL OF USAGE L
COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: __INXN -BELLSO _ ' '
INVOICE DATE: 05/01/98

INVOICE NUMBER: 1314262

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA USAGE PERICD 04/01/98 - 04/30/58

ACCESS SUMMARY BY LOCATION AND TRUNK

TRUNK RATE ELEMENT JURISDICTION  MESSAGES MINUTES  RATE  CHARGES TOTALS
NMIAFLAYDS0

0202 TERMINATING INTERSTAINTERL 2,036,515 20,957,944 00009130 $ 19,134.60

0203 TERMINATING INTERSTAINTEBL 1,082,312 13,794,266 0.0009130 $ 12,5984.17

0204 TERMINATING INTERSTAINTERL 704,472 12,991,143 00009130 $ 11,860.91

0222 TERMINATING INTERSTAINTERL 40,196 713256 00009130 §  651.20

0223 TERMINATING INTERSTAINTERL 154,532 1,568,414 00009130 §  1,431.96

0224 TERMINATING INTERSTAMINTERL 90,297 941,679 00009130 §  859.75

0225 TERMINATING INTERSTAANTERL 53,317 658,246 0.0009130 §  600.98

0226 TERMINATING INTERSTAINTERL 65,368 500,300 00009130 § = 45677

0227 TERMINATING INTERSTAANTERL 101,792 932,351 00009130 §  851.24

0251 TERMINATING INTERSTAINTERL 147,353 1,229,863 00009130 §  1,122.88

0253 TERMINATING INTERSTAMINTERL  175.740 1246436 0.0009130 §  1,138.0

0254 TERMINATING INTERSTAANTERL 108,815 1.556,182 0.0009130 $  1.420.79

0255 TERMINATING INTERSTAINTERL 148,244 1525447 00009130 §  1,392.73

0256 TERMINATING INTERSTAANTERL 127530 827,024 00009130 § 75507

0257 TERMINATING INTERSTAANTERL  75.459 1.077,162 00009130 § 98345

0258 TERMINATING INTERSTAANTERL 133,027 1.529.655 00009130 §  1,396.58

0259 TERMINATING INTERSTAINTERL 75,583 1,187,079 0.0009130 §  1.083.80

0260 TERMINATING INTERSTAANTERL 98,652 1623913 00009130 § 148263

0261 TERMINATING INTERSTAINTERL 21,711 93082 00009130 $ 84.98

0262 TERMINATING INTERSTAANTERL 140,231 1,176,195 0.0009130 §  .1,073.87

0265 TERMINATING INTERSTAANTERL, 48727 715162 00009120 §  652.94

0266 TERMINATING INTERSTAANTERL 83,445 689,915 00009120 $  620.89

0267 TERMINATING INTERSTAINTERL 106,195 776549 00009130 §  708.99

0268 TERMINATING INTERSTAANTERL 149,873 2,197,817 00008130 $  2.006.61

0269 TERMINATING INTERSTAINTERL 107,221 1,770,731 00009130 §  1,616.68

0271 TERMINATING INTERSTAINTERL 93,545 1,665,862 00009130 $  1,520.93

0272 TERMINATING INTERSTAANTERL  245.438 4407212 00009130 § 402379

0273 TERMINATING INTERSTAANTERL 49,503 907271 00008130 § 82834

0274 TERMINATING INTERSTAINTERL 82,729 1,401,046 00009130 §  1.279.16

0275 TERMINATING INTERSTAINTERL 218,544 3,005,573 00009130 §  2744.09

0276 TERMINATING INTERSTANNTERL 80,537 670,907 00009130 $§ 612.54

0277 TERMINATING INTERSTAANTERL 106,657 1,216,904 00009130 §  1,111.03

0278 TERMINATING INTERSTAINTERL 140,049 1436398 00009130 $ 131143

0279 TERMINATING INTERSTAINTERL 17,863 237.851 00009130 §  217.16

0280 TERMINATING INTERSTAANTERL 174,959 1,574,984 00009130 §  1.437.96

0233 TERMINATING INTERSTAANTERL, 138,597 1,999,587 00009130 $ 109522

0284 TERMINATING INTERSTAINTERL 144,532 1365223 00009130 $  1,246.45

0285 TERMINATING INTERSTAINTERAL 112,448 1295473 00009130 §  1.182.77

0286 TERMINATING INTERSTAANTEAL 172,138 1478,037 00009130 §  1.349.45
TOTAL ACCESS CHARGES FOR LOCATION NMIAFLAYDS0 7,853.948 94,142,176 $ 8595179
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $  85951.79
ACCESS SUMMARY BY JURISDICTION
RATE ELEMENT i JURISDICTION i MESSAGES  MINUTES  CHARGES
TERMINATING INTERSTA/INTERL 7,853,948 94,142,176 § 8595179
TOTALS S , 7.853,948 94,142,176 § 8595179
CARRIER ACCESS CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA $ 8595179
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Access Services

PRODUCT SUMMARY o
COMPANY: BELLSOUTH ACCESS BILL VERIFICATION
ACCOUNT NUMBER: ___ INXN -BELLSO

INVOICE DATE: 05/01/98 L
INVOICE NUMBER: 1314262

SWITCHED SERVICES - SOUTH FLORIDA METRO AREA

CURRENT
CHARGETYPE _ ) . - CHARGES
NEW ACTIVITY $ 0.00
CONTINUING ACTIVITY - $ 0.00
USAGE AMOUNT $ 8595179
TAXES/SURCHARGES $ 000
TOTAL CHARGES FOR SWITCHED SERVICES - SOUTH FLORIDA ACCESS SERVICES _ TTTTTT T 5 msgsure
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CERTIFICATE OF DEPONENT

This is to certify that I, PAUL KOUROUPAS, have
read the foregoing transcription of my testimony, Page 1
through 53, given on May 21, 1998 in Docket Numbers
971478-TP, 980184-TP, 980495-TP, 980499-TP, and find the
same to be true and correct, with the exceptions, and/or
corrections, if any, as shown on the errata sheet attached

hereto.

PAUL KOURQUPAS

Sworn to and subscribed before me this

Q¥ day of ~duuy , 190
DA Noookel]
NOTARY PUBLIC
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ERRATA SHEET

DOCKET NUMBERS 971478-TP,
980184-TP, 980495-TP, 980499-TpP
PAUL KOURQUPAS

MAY 21, 19598
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 MAV-EXH. A

AGREEMENT

THIS AGREEMENT is made by and between BellSouth Telecommunications,
Inc., (“BellSouth”), a Georgia corporation, and Intermedia Communications Inc., (“ICIM,
a Delaware corporation and shall be deemed effective as of July 1, 1996. This
agreement may refer to either BellSouth or ICI or both as a ‘party” or “parties. “

WITNESSETH

WHEREAS, BellSouth is a local exchange telecommunications company
authorized to provide telecommunications services in the states of Alabama, Florida,
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and
Tennessee; and

WHEREAS, ICi is an alternative local exchange telecommunications company
("ALEC” or "OLEC") authorized to provide or is' intending to be authorized to provide
telecommunications services in the states of Alabama, Florida, Georgia, Kentucky,
Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee: and

WHEREAS, the parties wish to interconnect their facilities, purchase
unbundled elements, and exchange traffic for the purposes of fulfilling their obligations
pursuant to sections 251, 252 and 271 of the Telecommunications Act of 1996 and to
replace any and all other prior agreements, both written and oral, including, without
limitation, that certain Stipulation and Agreement dated December 7, 1995, applicable
to the state of Florida;

NOW THEREFORE, in consideration of the mutual agreements contained
herein, BellSouth and ICI agree as follows:

l. Definitions

A. Affiliate is defined as a person that (directly or indirectly) owns or contrals,
is owned or controlled by, or is under common ownership or control with, another
person. For purposes of this paragraph, the term “own” means to own an equity
interest (or equivalent thereof) of more than 10 percent.

B. Commission is defined as the appropriate regulatory agency in each of
BellSouth's nine state region, Alabama, Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, South Carolina, and Tennessee.

rLORIDA PUBLIC SERVICE COMMWIOEION
1. MM!TM. 4

COMPANY
WITNESS: a
pate __lo—/i-




C. Intermediary function is defined as the delivery of local traffic from a local
exchange carrier other than BellSouth; an ALEC other than ICI; another
telecommunications company such as a wireless telecommunications provider through
the network of BellSouth or ICI to an end user of BellSouth or ICl.

D. Local Traffic is defined as any telephone call that originates in one
exchange and terminates in either the same exchange, or a corresponding Extended
Area Service (“EAS") exchange. The terms Exchange, and EAS exchanges are
defined and specified in Section A3. of BellSouth’s General Subscriber Service Tariff.

E. Local interconnection is defined as 1) the delivery of local traffic to be
terminated on each party’s local network so that end users of either party have the
ability to reach end users of the other party without the use of any access code or
substantial delay in the processing of the call: 2) the LEC unbundled network features,
functions, and capabilities set forth in this Agreement; and 3) Service Provider Number
Portability sometimes referred to as temporary telephone number portability to be
implemented pursuant to the terms of this Agreement.

F. Percent of Interstate Usage (PIU) is defined as a factor to be applied to
terminating access services minutes of use to obtain those minutes that should be rated
as interstate access services minutes of use. The numerator includes all interstate
“‘nonintermediary” minutes of use, including interstate minutes of use that are forwarded
due to service provider number portability less any interstate minutes of use for
Terminating Party Pays services, such as 800 Services. The denominator includes all
“nonintermiediary”, local , interstate, intrastate, toll and access minutes of use adjusted
for service provider number portability less all minutes attributable to terminating party
pays services, )

G. Percent Local Usage (PLU) is defined as a factor to be applied to
intrastate terminating minutes of use. The numerator shall include all “nonintermediary”
local minutes of use adjusted for those minutes of use that only apply local due to
Service Provider Number Portability. The denominator is the total intrastate minutes of
use including local, intrastate toli, and access, adjusted for Service Provider Number
Portability less intrastate terminating party pays minutes of use.

H. Telecommunications Act of 1996 ("Act') means Public Law 104-104 of
the United States Congress effective February 8, 1996. The Act amended the
Communications Act of 1934 (47, U.S.C. Section 1 et. seq.).

I Multiple Exchange Carrier Access Billing (“MECAB”) means the
document prepared by the Billing Committee of the Ordering and Billing Forum (“OBF:),
which functions under the auspices of the Carrier Liaison Committee of the Alliance for
Telecommunications Industry Solutions ("ATIS") and by Bellcore as Special Report SR-
BDS-000983, Containing the recommended guidelines for the billing of Exchange
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Service access provided by two or more LECs and/or ALECs or by one LEC in two or
more states within a single LATA.

1. Purpose

The parties desire to enter into this Agreement consistent with all applicable
federal, state and local statutes, rules and regulations in effect as of the date of its
execution including, without limitation, the Act at Sections 251,252 and 271 and to
replace any and all other prior agreements, both written and oral, inciuding, without
limitation, that certain Stipulation and Agreement dated December 7, 1995, applicable
to the state of Florida concerning the terms and conditions of interconnection. The
access and interconnection obligations contained herein enabie ICi to provide
competing telephone exchange service and private line service within the nine state
region of BellSouth,

I Term of the Agreement
A. The term of this Agreement shall be two years, beginning July 1,, 1996.

B. The parties agree that by no later than July 1, 1997, they shall commence -
negotiations with regard to the terms, conditions and prices of local interconnection to
be effective beginningJuly 1, 1998.

C. If, within 135 days of commencing the negatiation referred to in Section !l
(B) above, the parties are unable to satisfactorily negotiate new local interconnection
terms, conditions and prices, either party may petition the cornmissions to establish
appropriate local interconnection arrangements pursuant to 47 U.S.C. 252. The parties
agree that, in such event, they shall encourage the commissions to issue its order
regarding the appropriate local interconnection arrangements no later thanMarch
11997. The parties further agree that in the event the Commission does not issue its
order prior to July 1,1998 or if the parties continue beyondJuly 1, 1998 to negotiate the
local interconnection arrangements without Commission intervention, the terms,
conditions and prices ultimately ordered by the Commission, or negotiated by the
parties, will be effective retroactive to July 1, 1998. Until the revised local
interconnection arrangements become effective, the parties shall continue to exchange
traffic pursuant to the terms and conditions of this Agreement.

V. Local Interconnection

A. The delivery of local traffic between the parties shall be reciprocal and
compensation will be mutual according to the provisions of this Agreement. The parties
agree that the exchange of traffic on BellSouth's EAS routes shall be considered as
local traffic and compensation for the termination of such traffic shall be pursuant to the
terms of this section. EAS routes are those exchanges within an exchange’s Basic
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Local Calling Area, as defined in Section A3 6f BellSouth’s General Subscriber Services
Tariff, : e

B. Each party will pay the other for terminating its local traffic on the other's
network the local interconnection rates as set forth in Attachment B-1 , by this reference
incorporated herein. The charges for local interconnection are to billed monthly and
payable quarterly after appropriate adjustments pursuant to this Agreement are made.
Late payment fees, not to exceed 1% per month after the due date may be assessed, if
interconnection charges are not paid, within thirty (30) days of the due date of the
quarterly bill.

C. The first six month period after the execution of this Agreement is a
testing period in which the parties agree to exchange data and render billing. However,
no compensation during this period will be exchanged. If, during the second six month
period, the monthly net amount to be billed prior to the cap being applied pursuant to
subsection (D) of this section is less than $40,000.00 on a state by state basis, the
parties agree that no payment is due. This cap shall be reduced for each of the
subsequent six month periods as follows: 2nd period—$40,000.00; 3rd period—
$30,000.00; and 4th period-$20,000.00. The cap shall be $0.00 for any period after
the expiration of this Agreement but prior to the execution of a new agreement.

D. The parties agree that neither party shall be required to compensate the
other for more than 105% of the total billed local interconnection minutes of use of the
party with the lower total billed local interconnection minutes of use in the same month .
on a statewide basis. This cap shall apply to the total billed local interconnection
minutes of use'measured by the local switching element calculated for each party and
any affiliate of the party providing local exchange telecommunications services under
the party’s certificate of necessity issued by the Commission. Each party will report to
the other a Percentage Local Usage (“PLU") and the application of the PLU will
determine the amount of local minutes to be billed to the other party. Until such time as
actual usage data is available or at the expiration of the first year after the execution of
this Agreement, the parties agree to utilize a mutually acceptable surrogate for the PLU
factor. The calculations , including examples of the calculation of the cap between the
parties will be pursuant to the procedures set out in Attachment A, incorporated herein
by this reference. For purposes of developing the PLU, each party shall consider every
local call and every long distance call. Effective on the first of January, April, July and
October of each year, the parties shall update their PLU.

E. The parties-agree that there are three appropriate methods of
interconnecting facilities: (1) virtual collocation where physical collocation is not
practical for technical reasons or because of space limitations; (2) physical collocation:
and (3) interconnection via purchase of facilities from either party by the other party.
Rates and charges for collocation are set forth in Attachment C-13, incorporated herein
by this reference. Facilities may be purchased at rates, terms and conditions set forth
in BellSouth’s intrastate Switched Access (Section E6) or Special Access (Section E7)

- 4.
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chooses to adopt another agreement in its entirety, the parties agree that the effective
day shall be the date the agreement is approved by the Commission.

C. In the event BellSouth files and receives approval for a tariff offering to
provide any substantive service of this Agreement in a way different than that provided
for herein, the parties agree that ICI shall be eligible for subscription to said service at
the rates, terms and conditions contained in the tariff. The parties agree that such
eligibility shall be as of the effective date of the tariff.

D. The Parties acknowledge that BellSouth will guarantee the provision of
universal service as the carrier-of-last-resort throughout its teritory in Florida until
January 1, 1998 without contribution from ICI. -

XXIHl. Treatment of Proprietary and Confidential Information

A. Both parties agree that it may be necessary to provide each other during
the term of this Agreement with certain confidential information, including trade secret
information, including but not limited to, technical and business plans, technical
information, proposals, specifications, drawings, procedures, customer account data,
call detail records and like information (hereinafter collectively referred to as
“Information”). Both parties agree that all Information shall be in writing or other
tangible form and clearly marked with a confidential, private or proprietary legend and
that the Information will be returned to the owner within a reasonable time. Both
parties agree that the Information shall not be copied or reproduced in any form. Both
parties agree to receive such Information and not disclose such Information. Both
parties agree to protect the Information received from distribution, disclosure or
dissemination to anyone except employees of the parties with a need to know such
information and which employees agree to be bound by the terms of this Section. Both
parties will use the same standard of care to protect Information received as they
would use to protect their own confidential and proprietary Information.

B. Notwithstanding the foregoing, both parties agree that there will be no
obligation to protect any portion of the Information that is either: 1) made publicly
available by the owner of the Information or lawfully disclosed by a nonparty to this
Agreement; 2) lawfully obtained from any source other than the owner of the
Information; or 3) previously known to the receiving party without an obligation to keep
it confidential.

XXII. Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agree that if any
dispute arises as to the interpretation of any provision of this Agreement or as to the
proper implementation of this Agreement, the parties will initially refer the issue to the
individuals in each company that negotiated the Agreement. If the issue is not resolved
within 30 days, either party may petition the Commission for a resolution of the dispute.
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However, each party reserves any rights it may have to seek judicial review of any
ruling made by the Commission concerning this Agreement.

XXIV. Limitation of Use

The parties agree that this Agreement shall not be proffered by either party in
another jurisdiction as evidence of any concession or as a waiver of any position taken
by the other party in that jurisdiction or for any other purpose.

XXV. Waivers

Any failure by either party to insist upon the strict performance by the other party
of any of the provisions of this Agreement shall not be deemed a waiver of any of the
provisions of this Agreement, and each party, notwithstanding such failure, shall have
the right thereafter to insist upon the specific performance of any and all of the
provisions of this Agreement.

XXVI. Governing Law

This Agreement shall be governed by, and construed and enforced in
accordance with, the laws of the State of Georgia, without regard ta its conflict of laws

principles.
XXVIl, = Arm’s Length Negotiations

This Agreement was executed after arm's length negotiations between the
undersigned parties and reflects the conclusion of the undersigned that this Agreement

is in the best interests of all parties.

XXVIL. Notices

A, Every notice, consent, approval, or other communications required or
contemplated by this Agreement shall be in writing and shalt be delivered in person
orgiven by postage prepaid mail, address to:

BellSouth Telecommunications, Inc. ICl

or at such other address as the intended recipient previously shall have designated by
written notice to the other party.
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AMENDMENT
TO

- INTERCONNECTION AGREEMENT BETWEEN
INTERMEDIA COMMUNICATIONS, INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC. DATED JULY 1, 1996

Pursuant to this Agreement (the “Amendment”), Intermedia Communications, Inc.,
(“ICT") and BellSouth Telecommunications, Inc. (“BellSouth™) hereinafter referred to collectively
as the “Parties” hereby agree to amend that certain Interconnection Agreement between the

Parties dated July 1, 1996 (“Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained hergjn and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
ICI and BellSouth hereby covenant and agree as follows:

Eliminations and Insertions

1. The Parties agree to elirninate and strike out of the Interconnection Agreement all
of paragraphs IV(C) and IV(D) on page 4, and inserting in place thereof the following

paragraphs:
C. Left Blank Intentionally

D. Each party will report to the other a Percentage Local Usage (“PLU) and
the application of the PLU will determine the amount of local minutes to be billed
to the other party. Until such time as the actual usage data is available or at the
expiration of the first year after the execution of this Agreement, the parties agree
to utilize a mutually acceptable surrogate for the PLU factor. For purposes of
developing the PLU, each party shall consider every local call and every long
distance call. Effective on the first of January, April, July and October of each
year, the parties shall update their PLU.

2, The Parties further agree to eliminate and strike out of the Interconnection
Agreement all of the language of Attachment A, leaving Attachment A blank intentionally.

3. The Parties agree that all of the other provisions of the Interconnection
Agreement, dated July 1, 1996, shall remain in full force and effect.

4, The Parties further agree that either or both of the Partics is. authorized to submit
this Amendment to the appropriate state public service commission or other regulatory body
having jurisdiction over the subject matter of this Amendment, for approval subject to Section
252(e) of the federal Telecommunications Act of 1996.
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be
executed by their respective duly authorized representatives on the date indicated below.

-

INTERMEDIA COMMUNICATIONS, INC. BELLSOUTH TELECOMMUNICATIONS,
INC. '

By: e W By@/%é
/ ST

DATE: J2Z- 34 ~ 37 DATE: 7///371/7? -
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August 12, 1597

To: All Competitive Local Exechange Carriers

Subject: Enhanced Service Providers (ESPs) Traffic

The purpcse of this lether g to call to your attentien that our interconnection
agreement applles only to local craffic. Although enhanced service providers (BSPs!
nzve been cxempted from paying interstate access charges, the traffic to and Erem
ESPs remains jurisdicticmally interstate. As a resule, BellSouth will neither pay,
ner bill., local intercannection charges for traffic terminaced to an ESP. Every
reascnable cfforz will be made te lnsure _that ESP traffic does not Appesr on our
BiITs" amd such craff{c should not apptar on ysur bills to us. We will work with’ you
"ot & going forward basis te improve the accuracy of our reciprocal billing processes.
The BESP cetegory includes a variety of service providers guch as information service
providera (ISP8s) and intermnect scrvice providers, among others.

On Decemiber 24, 1956, the Federal Comnunicationp Commiselon (FCC) released a Notice
of Froposed Rule Making (NFRM) on ipterstate accese charge reform and a Nocice of
Inquiry (NOI) on the treacmant of intersrace information service providers and the
Incernet, Dockat Nog. 95-262 and 96-263, Asong ether matters, the NPRM and NOX
addrecesed the information service provider's exerption from paying access charges and
the usage of the public awitched network By informstion service providers and
intermet access providers.

Traffic originated by and cerminated to information service praviders and internec
aceess providers enjoys a unigue scatus, ezpecially call terminatien.

Informacion service providers and {ntermet access provideczs have hiatsrically heen
aubjcet to an access charge exempticn by the FCC which permita the use of bamic local
exchange telecommunicaticns services as a subatitute for svitched ascess service.
The FCC will address this exemptian in the above-captioned procecedings., Until any
such reform affeccing informacion sexvice provideras and interne: zccesa providers is
accompliahed, traffic originated ze znd terminated by informacion asrvice providars
and incernet accass providers is exempe from access charges. Thia fact,” howvever,
does not cuke chis interscace craffic “local”, or subject it to reciprocal
compensation agreements,

Pleise contact your ACCOUnt Manager or Mare Cathey (205-577-3113) should you wish to
discusga this iscue furcher. For a2 name or address change to the distribution of this
lecter, contact Ethylyn Pugh at 205-377-1124.

Sincerely,

i YYd or:ol NHL L6/82/80
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September 2, 1997

Jere A. Drummond, President
BellSouth Telecommunications, Inc.

45th Floar

675 West Peachtree Street, N.E.

Atlanta, GA 30375

Re:

Dear Mr. Drummond:

BellSouth Letter Contemplating Nonpayment
of Mutual Compensation for ISP Traffic

On behalf of my client, Intermedia Communications Inc. ("Intermedia®™), [ am
responding to a letter dated August 12, 1997, sent under the name of Emest Bush and
directed to “All Competitive Local Exchange Carriers.” That letter states that BellSouth
considers local calis made to Intemnet service providers ("ISPs") to be jurisdictionally
interstate, and that BeliSouth will not submit payment for the termination of local calls made
to Internet service providers on Intermedia’s network. As discussed below, we reject
BellSouth's position in the strongest terms, and urge BeliSouth to issue a prompt retraction of

the August 12 letter.

As you no doubt know from the comments recently filed by Intermedia and
cevery other competitive carrier participating in the FCC's Docket CCB/CPD 97-30
proceeding, the argument against mutual compensation for the termination of local calls made
to ISPs is rejected by the entire competitive carrier community and is embraced only by



KELLEY DRYE & WARREN LLP

Jere A. Drummond, President
September 2, 1997
Page 2

some incumbent local exchange carriers (*ILECs"). I will not restate the arguments made by
Intermedia and others before the FCC, but will observe that the weight of evidence in that
proceeding makes clear that the Communications Act, FCC rules and policies, recent action
by the New York Public Service Commission, existing interconnection agreements (including
that between BellSouth and Intermedia), and the consistent practices of BellSouth and other
ILECs compel the conclusion that ILECs are obligated to pay mutual compensation for such
traffic. The action threatened by BeliSouth may also run afoul of the Customer Proprietary
Network Information provisions of Section 222 of the Communications Act. Finally, if
BellSouth's argument were 1o be accepted, and a regulator found that all Intemet traffic is
inherently jurisdictionally interstate, such a decision would compel a finding that BellSouth is
currently providing interLATA services through its separate subsidiary, BellSouth.net. Of
course, such an interpretation would place BellSouth directly in violation of Section 271 of

the Communications Act.

Moreover, the action contemplated by BellSouth would violate the dispute
resolution provision of the interconnection agreement betwesn BeliSouth and Intermedia.
That agreement commits both parties to resolve disputes relating to the agreement through
recourse to the appropriate state regulatory body, and does not countenance the unilateral
action that BellSouth has proposed.

The arbitrary and unilateral action contemplated in the August 12 letter would,
if implemented, demonstrate bad faith on BeliSouth’s part and would constitute patently
anticompetitive conduct. Be advised that such action would impose considerable -- and
perhaps irreparable -- damage on Intermedia and would expose BellSouth to substantial
liability. Of equal significance, be advised thar a unilateral refusal to pay mutual
compensation to Intermedia will be relevant to the public. interest determinations that are part
of the interLATA relief proceedings under Section 271 of the Communications Act that are
now being conducted in Florida, Alabama, Georgia and North Carolina, and that are
anticipated in other states within the BeliSouth service area; the 271 review of BellSouth
currently being conducted by the U.S. Department of Justice; and the 271 analysis that
ultimately will be conducted by the FCC.

This issue is of critical importance to Intermedia, and I have been instructed to
advise you that Intermedia will aggressively pursue every legal avenue available 1o it should
BeliSouth make good on its threat to withhold mutual compensation for ISP traffic. We
therefore request a response to this letter from BeliSouth by noon on Thursday, September 4,
1997. 1f Intermedia has not received written assurance that BellSouth will remit payment for
terminating ISP traffic that is owed to Intermedia, we will immediately initiate the
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KELLEY DRYE & WARREN LLP

Jere A. Drummond, President
September 2, 1997
Page 3

appropriate legal and regulatory action. Please direct your response to me at the facsimile
number listed above.

Sincerely,
gé&mbul Le) -
onathan E. Carlis

ce: Whit Jordan
Emest L. Bush
Mark L. Fielder

¥ DCOVICANU/aASE) 4]
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Harris R. Anthony BellSouth Telccommunications, Inc.
General Alloraey Legal Oepariment - Suile 4300

£75 Wost Peachirga Sirest, N.E

Atlanta, Georgia 30375-0001

Telephone: 404-335-0789

Facsimila: 404-€14-40584

September 11, 1997

Jonathan E. Canis

Kelley Drye & Warren
1200 19th Street, N.W,
Suite 1500

Washington, D.C. 20036

Re:  Reciprocal Compensation For ISP Traffic
Dear Mr. Canis:

This is in response to your September 2, 1997 letter to Mr. Jere A. Drummond. In your
letter, you express your disagreement with Mr. Bush’s letter of August 12, 1997 wherein he
brought to the attention of local carriers that the reciprocal compensation provisions of
BellSouth’s interconnection agreements apply only to local traffic. Accordingly, traffic being
delivered to internet service providers (ISPs), which is jurisdictionally interstate, is not eligible
for reciprocal compensation.

Your letter contains several observations which you believe create an obligation on the
part of BellSouth to pay mutual compensation for ISP traffic. As discussed below, Interredia is
mistaken as to the jurisdictional nature of the ISP traffic. Likewise, your statemnents that
BellSouth may be violating certain provisions of the Communications Act are unfounded.

Contrary to your epparent belicf, there is no basis in fact or law that would support your-
position that ISP traffic is intrastatc, let 2lone “local” for reciprocal compensation purposes. It is
well established that whether a communication is interstate and, thus, within the exclusive
jurisdiction of the FCC depends on the end-to-end nature of the communication itself. ISP traffic
does not terminate on Intermedia’s local facilities. Rather, the traffic traverses these facilitics as
well as those of the ISP and the intemet transport provider(s) to establish a communications path
to distant internet destination(s). The communication terminates at the distant internet site.
Internet end-to-end communication paths are typically interstate in nature because they not only
cross state boundaries but often national boundaries as well. Even in the instances where the
distant internet site is within the same state as the originating end of the communication, the
dynamic aspects of internet communijcations make such communications inseverable from the
interstate traffic. Under existing case law, such traffic must also be considered interstate.



Mr. Jonathan E. Canis
September | 1, 1997
Page 2

Further, the FCC has already exercised its Jjurisdiction over internet traffic. e
Commission’s grant of an cxemption from the Payment of interstate access charges to enhanced
service providers must necessarily be based upon fact that by definition such traffic wag
Interstate in the first instance. Otherwise, the Commission would not have had the jurisdiction to

significant economic dislocation in the then nascent enhanced services market. Nothing in the
creation of the access charge exemption altered the jurisdictional nature of the end-te-end
communications. The traffic remaijns jurisdictjonally interstate. Be advised, however, that the
FCC’s access charge exemption for ISPs is directed enly to incumbent LECS, Intermedia, as a
competitive local exchange carrier, is free to charge appropriate access rates in order to
" compensate it fully for any services it provides to JSPs.

Your letter incorrectly contends that if ISP traffic is interstate, such a Jjurisdictional
determination would compel a finding that BellSouth, through its BellSouth pet subsidiary, is
engaged in the provision of intertLATA services in violation of Section 271 of the
Communications Act. BdlMcrcly provides a gateway to the internet. It does not provide
any of the intetL ATA intemet transport. Such transport is provided by non-affiliated interLATA
carriers. Thus, BellSouth’s internet gateway is not unlike the interstate access services Bel{South
‘Provides for interl ATA voice communications, except that the internet gateway is an enhanced
service. While the end-to-end communication may be interL ATA, the access components of that
Comumunication are not.

Similarly without mert js the assertion that BellSouth, in not Paying reciprocal
compensation for interstafe JSP taffic, may run afou] of the Customer Proprietary Network
Provisions in Section 222 of the Communications Act. Even assuming arguendo that customer
network proprietary information were involved, nothing in Section 222 would prevent BellSouth
from rendering Proper bills for its services including the determination of amounts to excludc
from the payment of reciprocal compensation.

cc: Ernest Bush
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MClmetro-BeliSouth Florida Interconnection Agreement

ATTACHMENT |

PRICE SCHEDULE

1. General Principles

1.1 All rates provided under this Agreement are permanent unless
otherwise indicated in Table |, subject to true-up, and shall remain in
effect until the Commission determines otherwise or unless they are not in
accordance with all applicable provisions of the Act, the Rules and
Regulations of the FCC in effect, or the Commission’s rules and
regulations, in which case Part A, Section 2 shall apply.

1.2 Except as otherwise specified in this Agreement, the Act or any
Commission order, each Party shall be responsible for all costs and
expenses that it incurs to comply with its obligation under this Agreement.

2. Local Service Resale

The rates that MCIm shall pay to BellSouth for Resale shall be an amount equal
to BellSouth’s tariffed rates for each resold service as reduced by a percentage
amount equal to the wholesale discount (set forth below in section 2.1, below). If
BellSouth reduces such tariffed rates during the term of this Agreement, the
wholesale discount shall be applied to the reduced tariffed rates,

2.1 The following wholesale discount will apply to all Telecommunications
Services available for resale in Florida:

Residential Service: 21.83 %
Business Service: 16.81 %
3. Unbundled Network Elements

The charges that MCIm shall pay to BellSouth for Network Elements are set forth
in Table 1 of this Attachment.

4. Ancillary Functions and Supporting Elements
The interim prices for collocation, AIN and other Ancillary Functions or

Supporting Elements that MCIm shall pay to BellSouth are set forth in Table 1 of
this Attachment. : :
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MCImetro-BeilSouth Florida Interconnection Agreement

5. Recorded Usage Data

The prices for Recorded Usage data are set forth in Table 1 of this Attachment.

6. Inside Wire

The price of the BellSouth Inside Wire Maintenance Plan purchased by MCim for
resale shall not be reduced by the wholesale discount.

7. Interconnection and Reciprocal Compensation

7.1 Compensation for the exchange of local traffic is set forth in Table 1
of this Attachment and shall be billed based on per-minutes-of-use and
shall be measured in accordance with Attachment V.

7.2 MCIm may choose to establish trunking to any given end office when
there is sufficient traffic to route calls directly to such end office. If MCIm
leases one-way trunks from BellSouth, MCIm will pay the transport
charges for dedicated or common transport. For two-way trunks the
charges will be shared equally by both parties.

7.3 Compensation for the termination of toll traffic and the origination of
800/888 traffic between the interconnecting parties shall based on the
applicable access charges in accordance with FCC Rules and
Regulations in effect.

7.4 Where a toll call is completed through BellSouth Florida's INP
arrangement (e.g., remote call forwarding, flexible DID, etc.) to MClm's
subscriber, MCim shall be entitled to applicable access charges in
accordance with FCC Rules and Regulations.

7.5 MCIm shall pay a transit rate as set forth in Table 1 of this
Attachment when MCIm uses an BellSouth access tandem to terminate a
“call to a third party LEC or another local service provider. BellSouth shall
pay MCIm a transit rate equal to the BellSouth rate referenced above
when BellSouth uses an MCIm switch to terminate a call to a third party
LEC or another local service provider.

8. The recurring and non-recurring prices for Unbundied Network Elements
(UNEs) in Table 1 of this Attachment are appropriate for UNEs on an individual,
stand-alone basis. WWhen two or more UNEs are combined, these prices may
lead to duplicate charges. BellSouth shall provide recurring and non-recurring
charges that do not include duplicate charges for functions or activities that
MClm does not need when two or more network elements are combined in a
single order. MCIm and BellSouth shall work together to establish the recurring

Attachment | - 2
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MClmetro-BellSouth Florida Interconnection Agreement

and non-recurring charges in situations where MClm is ordering multiple network
elements. Where the parties cannot agree to these charges, either party may
petition the Florida Public Service Commission to settle the disputed charge or
charges. BellSouth must notify the Commission when a rate is set that excludes
duplicated charges by filing a report within 30 days of the rate being established.
This report must specify the elements being combined and the charges for that
particular combination.

Attachment |- 3
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MCimetro/BellSouth Florida Interconnection Agreement

Table 1 (all items/rates not included)

NETWORK ELEMENT COMMISSION
APPROVED
RECURRING
RATES FOR
UNBUNDLED
NETWORK
ELEMENTS
NETWORK INTERFACE DEVICE *$0.76
LOOPS
2 - WIRE ANALOG $17.00
4 - WIRE ANALOG $30.00
2 - WIRE ISDN $40.00
4 - WIRE DS1 $80.00
LOOP DiSTRIBUTION *$7.00
END OFFICE SWITCHING
PORTS
2 - WIRE ANALOG $2.00
4 - WIRE ANALOG *$10.00
2 - WIRE ISDN $13.00]
4 - WIRE DS1 $125.00
USAGE
INITIAL MIN. $0.0175
ADD'L MIN. $0.005
SIGNALING
LINK $5.00
TERMINATION $113.00
USAGE
- CALL SETUP MSG $0.00001
- TCAP MESSAGE $0.00004
USAGE SURROGATE $64.00
UNBUNDLED LOOP CHANNELIZATION
SYSTEM (DS1)
- PER SYSTEM $480.00
- CENTRAL OFFICE CHANNEL $1.50
INTERFACE - VOICE

Attachment 1, Table 1 - 1
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MClmetro/BellSouth Florida Interconnection Agreement

NETWORK ELEMENT

COMMISSION
APPROVED
RECURRING
RATES FOR
UNBUNDLED
NETWORK
ELEMENTS
COMMON TRANSPORT
PER MILE $0.000012
FACILITIES TERMINATION PER MOU $0.0005
DEDICATED TRANSPORT (DS1)
PER MILE $1.60
PER FAC. TERM. $59.75
TANDEM SWITCHING $0.00029
CALL TRANSPORT AND TERMINATION
(Compensation for Exchange of Local
Traffic)
END OFFICE INTERCONNECTION $0.002 *
INCLUDING TRANSPORT (PER MOU)
TANDEM INTERCONNECTION $0.00125
INCLUDING TRANSPORT (PER
A51TMOU)
OPERATOR SYSTEMS
OPERATOR CALL HANDLING $1.00
AUTOMATED CALL HANDLING $0.10
BUSY LINE VERIF, $0.80
EMERGENCY INTER. $1.00
NUMBER SERVICE INTERCEPT
- PER QUERY $0.01
DIRECTORY ASSISTANCE (DA) $0.25
DA DABABASE
- PER LISTING $0.001
- MONTHLY $100.00
DIRECT ACCESS TO DA SERVICE
- MONTHLY $5,000.00
- PER QUERY $0.01
DA CALL COMPLETION 30.03
DA TRANSPORT
- SWITCHED LOCAL CHANNEL *$133.81
- SWITCHED DEDICATED
TRANSPORT DS1 LEVEL
- PER MILE *$16.75
- PER FACILITY TERM. $59.75

Attachment 1, Table 1 -2 5



MClImetro/BellSouth Fiorida Interconnection Agreement

- SW COMM. s DA CALL

$0.0003
- SW COMM. / DA CALL/MILE $0.00001
- TANDEM SW/DA CALL $0.00085

* Interim Rates

Atftachment 1, Table 1 - 3
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MCIm-BellSouth Fiorida Interconnection Agreement

1.2.1 BeliSouth “Interconnection Point” or "IP" means the physical
point that establishes the technical interface, the test point, and the
operational responsibility hand-off between MCIm and BellSouth
for the local interconnection of their networks. MCIm will separate
traffic destined for different tandems onto separate trunk groups at
the [P,

1.2.2 MCim shali designate at least one IP in the LATA in which
MClm originates local traffic and interconnects with BellSouth.
MCIm will be responsible for engineering and maintaining its
network on its side of the IP. BellSouth will be responsible for
engineering and maintaining its network on its side of the IP. If and
when the parties choose to interconnect at a mid-span meet, MCIm
and BellSouth will jointly provision the fiber optic facilities that
connect the two networks and shall share the financial and other
responsibilities for that facility.

1.2.2.1 Upon MCim's request for additional points of
interconnection, BeliSouth will interconnect with MCIm at
any Technically Feasible point on BellSouth's network of
MCim’s choosing using the same technicai configuration or
using other arrangements, including but not limited to
mutually agreed upon mid-span fiber meets, entrance
facilities, telco closets, and physical or virtual collocation.

1.2.2.2 Within three (3) business days of MClm's written
request for IP, BellSouth shall identify any known
Environmental Hazard or Hazardous Materials existing in the’
IP route or location. '

1.2.2.3 BellSouth shall allow MCIm to perform any
environmental site investigatioris, including, but not limited
to, asbestos surveys, MCIm deems to be necessary in
support of its collocation needs, at MCim's request.
1.2.2.4 If interconnection is complicated by the presence of
Environmental Hazards or Hazardous Materiais, and an
alternative route is available, BellSouth shall make such
alternative route available for MCIm's consideration.
Section 2. Compensation Mechanisms

2.1 Interconnection Point

2.1.1 Each party is responsible for bringing their facilities to the IP.

Attachment IV - 2 7



MCIm-BellSouth Florida Interconnection Agreement

2.2 Compensation for Call Traffic Transport and Termination

2.2.1 The Parties shali bill each other reciprocal compensation at
the rates set forth for Local Interconnection in this Agreement and
the Order of the FPSC. Local Traffic is defined as any telephone
call that originates in one exchange and terminates in either the
same exchange, or a corresponding Extended Area (EAS)
exchange. The terms Exchange and EAS exchanges are defined
and specified in Section A3. Of BellSouth’s General Subscriber
Service Tariff.

2.2.1.1 BeliSouth shail provide to MCIm, on diskette(s) or in
any other manner that the parties agree to, on a one-time
basis when requested by MCIm, an all-inclusive list
(BeliSouth, LEC, CLEC and EAS NXX’s) of NXX's pertaining
to section 2.2.1, above, that creates parity with that which
BellSouth provides to itself. MClIm may require, upon
request, updates to this list.

2.2.2 The IP determines the point at which the originating carrier
shall pay the terminating carrier for the completion of that traffic.
The following compensation elements shall apply:

2.2.2.1 “Transport”, which includes the transmission and
any necessary tandem switching of local
telecommunications traffic from the interconnection point
between the two carriers to the terminating carrier's end-
office switch that directly serves the called end-user.

2.2.2.2 “Termination”, which includes the switching of Local
Traffic at the terminating carrier's end office switch.

2.3 When an MCIm subscriber places a call to BellSouth's subscriber,
MCIm will hand off that call to BellSouth at the IP. Conversely, when
BellSouth hands over local traffic to MCim for MCIm to transport and
terminate, BeliSouth must use the established IP.

2.4 MCIm may designate an IP at any Technically Feasible point
including but not limited to any electronic or manual cross-connect points,
coliocations, teico ciosets, entrance faciiities, and mid-span meets where
mutually agreed upon. The transport and termination charges for tocal
traffic flowing through an IP shail be as follows:

Aftachment IV - 3



MCIm-BellSouth Florida Interconnection Agreement

2.4.1 When calls from MCim are terminating on BeilSouth's

network through the BellSouth tandem, MCIm will pay to BellSouth
the tandem switching rate.

2.4.2 When BellSouth terminates calis to MCIim's subscribers
using MClim's switch, BellSouth shall pay to MCim the appropriate
interconnection rate(s). BellSouth shall not compensate MCIm for
transport and tandem switching unless MCim actually performs
each function.

2.4.3 MCIm may choose to establish direct trunking to any given
end office. If MCIm leases trunks from BellSouth, it shall pay
charges for dedicated or common transport. For calls terminating
from MCIm to subscribers served by these directly trunked end
offices, MCIm shall also pay BellSouth the end office switching
rate. For BellSouth traffic terminating to MCIm over the direct end
office trunking, BellSouth shall pay the same rate.

Section 3. Signaling

3.1 Signaling protocol. The parties will interconnect their networks using
SS7 signaling as defined in GR-317 and GR-394 including ISDN User
Part (“ISUP”) for trunk signaling and Transaction Capabilities Appiication
Part (“TCAP”) for CCS-based features in the interconnection of their
networks. All Network Operations Forum (NOF) adopted standards shall
be adhered to.

3.2 The parties will provide CCS to each other in conjunction with all
trunk groups supporting local, transit, and toll traffic. The parties will
cooperate on the exchange of Transactional Capabilities Application Part
(TCAP) messages to facilitate full inter-operability of CCS-based features
between their respective networks, including all CLASS features and
functions. All CCS signaling parameters will be provided including
automatic number identification (ANI), originating line information (OL}),
calling party category, charge number, etc. All privacy indicators will be
honored.

3.2.1 OS887, while planned by BellSouth, is not presently available.

3.3 Refer to Attachment Ill, Section 15.5 for detailed terms of SS7
Network Interconnection.

3.4 Both parties agree that the standard interconnection facilities shall be

Extended Superframe (ESF) with B8ZS line code. Where ESF/B8ZS is
not available, MCIm will agree to using other interconnection protocols on

Attachment IV - 4 q
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1 BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
2
. )
3! In Re: Complaint of WorldCom YDOCKET NO. 981478-TP

Technologies, Inc., against, )
4| BellSouth Telecommunications, Inc.,)
for breach of terms of Florida )
5| partial Interconnection Agreement )
under sections 251 and 252 of the )

6| Telecommunications Act of 1996 and )
request for relief )
)

)

In Re: Complaint of Teleport DOCKET NO. 580184-TP
8| Communications Group, Inc./TCG }

South Florida against BellSouth

9| Telecommunications, Inc., for

| breach of terms of interconnection

10| agreement under section 252 of the

Telecommunications Act of 1996 and

11| request for relief

)
)
)
)
)
}
)
12{ In Re: Complaint of Intermedia YDOCKET NO. 980485-TP
Communications, Inc., against )
13| BellSouth Telecommunications, Inc.,)
for breach of terms of Florida )
14| pPartial Interconnection Agreement )
under sections 251 and 252 of the )

15| Telecommunications Act of 1996 and )
request for relief )
16 )
)

)

)

)

)

In Re: Complaint of MCImetro DOCKET NO. 9804398-TF
17| Rccess Transmission Services, Inc.,

against BellSouth

18| Telecommunications, Inc., for

‘breach of terms of interconnecticn

19| agreement under section 252 of the )

relecommunications Act of 1996 and )

20| request for relief. )

)

21
22
23| TELEPHONE
DEPOSITION OF: JERRY HENDRIX
zz BUREAU OF REPORTING

RECEIVED_3 2% 78 _

C & N REPORTERS TALLANASSEE, FLORIDA (850)697-8314
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TAKEN AT THE
INSTANCE OF:

PLACE:

TIME:

DATE

REPORTED BY:

FPSC STAFF

GERALD L. GUNTER BUILDING
ROCM 362

2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA

COMMENCED AT 9:30 A.M.
CONCLUDED AT 1:20 P.M.

MAY 21, 1998

NANCY S. METZKE, RPR, CCR
C & N REPCRTERS
POST OFFICE BOX 3093

C & N REPORTERS
REGISTERED PROFESSIONAL REPORTERS
POST OFFICE BOX 3093
TALLAHASSEE, FLORIDA 32315-3093

(850) 697-8314 /

FAX (850) 697-2263
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APPEARANCES:

CHARLES PELLEGRINI, ESQUIRE, Florida Public
Service Commission, 2540 Shumard Oak Boulevard, Room 370,
Tallahassee, Florida 32399.

MARY KEYER, ESQUIRE (By phone), and ROBERT
BEATTY, ESQUIRE (By phone} BellSouth Telecommunications,
150 South Monroce Street, Suite 400, Tallahassee, Florida
32301.

DONNA CANZANO, ESQUIRE (By phone), Intermedia,
Wiggins & Villacorta, Post Office Drawer 1657, Tallahassee,
Florida 32302.

THOMAS K. BOND, ESQUIRE (By phone), MCI, 780
Johnson Ferry Road, Suite 700, Atlanta, Georgia 30342.

JOHN ELLIS, ESQUIRE, Teleport, Rutledge, Ecenia
Law Firm, 215 South Monroe Street, Suite 420, Tallahassee,
Florida 32301.

MICHAEL McRAE, ESQUIRE (By phone), Teleport, 2
Lafayette Centre, 1133 Twenty-first Street, N.W., Suite
400, Washington, DC 20036.

FLOYD R. SELF, ESQUIRE and DOC H. HORTON, ESQUIRE

(By phone), WorldCom, Messer, Caparello, Madsen, 215 South
Monroe Street, Suite 701, Tallahassee, Florida 32301.

ALSO PRESENT:

ANNE MARSH, FPSC Staff.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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STIPULATION

IT IS STIPULATED that this deposition was taken
pursuant to notice in accordance with the applicable
Florida Rules of Civil Procedure; that objections, except
as to the form of the question, are reserved until hearing
in this cause; and that reading and signing was not waived.

IT IS ALSO STIPULATED that any off-the-record

conversations are with the consent of the deponent.

C &N REDPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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EXHIBITS

NUMBER

1

{(Late-filed) Information regarding
whether ALECs in this proceeding
continue to pay BellSouth
reciprocal compensation since the
Bush memorandum and do the payments
include compensation for ISP traffic
termination

(Late-filed) Citation to the
FCC’'s explicit assertion of
jurisdiction over ISP
traffic

(Late-£iled) Witness Hendrix's
analysis c¢f the universal service
report and order

(Late-filed) Payment balance from
June ‘%6 to February ‘97,
Intermedia and BellSouth

(Late-filed) Information relating
to the Georgia study ..

IDENTIFIED

20

22

43

53

56
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PROCEEDRDINGS

MR. PELLEGRINI: You have the notary with you
now?

MS. KEYER: Yes.

MR. PELLEGRINI: Okay. What is the notary’s
name? | |

MS. BUSH: Norma Dodson Bush.

MR. PELLEGRINI: All right. Ms. Bush, would you
administer the oath to Mr. Hendrix at this time,
please? -

MS. BUSH: Yes, I will.

Will you raise your right hand? Do you swear to
tell the truth and nothing but the truth, so help_you
God?

WITNESS HENDRIX: I do.

MR. PELLEGRINI: Now Ms. Bush, we are going to
fax you a certificate of authorization which we would
ask you to complete and return to us by fax to {850)
413-6733,

MS. BUSH: Okay.

MR. PELLEGRINI: Thank you.

All right. We’ll take appearances at this time.
I'm Charlie Pellegrini representing the Public Serviée

Commission staff.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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MS. KEYER:

MR. BEATTY:
BellSouth.

MR. SELF:

MR. ELLIS:

MR. BOND:

Mary Keyer on behalf of BRellSouth.

Robert Beatty also on behalf of

Floyd Self on behalf of WorldCom.
John Ellis for Teleport.

Tom Bond on behalf of MCI.

MS. CANZANO: Donna Canzano on behalf of

Intermedia.

MR. McRAE:

Michael McRae on behalf of Teleport

Communications Group.

MR. PELLEGRINI: And do the parties agree to the

usual stipulations?

MS. KEYER:

MR. BOND:

Yes.

MCI agrees.

MS. CANZANO: Yes.

MR. PELLEGRINI: All right. This is the

deposition called by Commission staff of BellSouth

witness Jerry Hendrix in consolidated dockets 971478,

980184, 980495 and 980495-TP.

C & N REPCRTERS

TALLAHASSEE, FLORIDA (850)697-8314
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Whereupon,
JERRY HENDRIX
was called as a witness by the FPSC Staff and, after being

first duly sworn, was examined and testified as follows:

EXAMINATION
BY MR. PELLEGRINI:

Q Mr. Hendrix, would you state your full name,
business affiliation and business address for the record at
this time?

A Yes, I will. My name is Jerry D. Hendrix.
BéllSouth Telecommunications. My address is €75 West
Peachtree Street, Atlanta, Georgia, 30375.

Q Okay. Mr. Hendrix, let’s begin by looking at
your direct testimony on page 3, your direct testimony on
page 3 and also your rebuttal testimony on page 4 to begin
with.

A I'm there.

Q Okay. ©On page 3 of your direct testimony, at
lines 4 through 6 you say that the FCC has concluded that
enhanced service providers of which ISPs are a subset use
the local network to provide interstate services, and in
your rebuttal testimony you make, at pages 4 and pages 5 --
at page 4 and page 5 you make a similar statement, page 4,

line 19.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)6%7-8314
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A Yes.

Q And on page S5 at line 6. Can you tell me the
basis for that statement?

A Yes, I think in summary it goes back to 1983 and
establishing access charges. Initially enhanced service
providers along with resellers were, from paying access --
and it wasn’'t because of the nature of the service such as
it was the unigueness of the services that they were
offering; and the FCC had sent an order indicating that
this traffic would be under their jufisdiction. So that is
the basis for the two c¢ites that you mention.

Q But can you tell me where precisely the FCC makes
the statement that ESPs use the local network to provide
interstate services?

A Let me see if I can find that quickly in some
documentation here. Okay, for instance, in docket, FCC
Docket 87208, I'm looking at section 3, item number 7, and
this is the proposed changes in the access charge treatment
of enhanced service providers. Right after focotnote 21, it
states, "Enhanced service providers like facility-based
carriers and resellers use the local network to provide
interstate services."

Q What paragraph is that?

A Paragraph 7.

Q All right. Are there other sources?

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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A T do recall other sources being stated, and
pretty much that same language being stated over and over
again. Also in the First Report and Order in the access
reform docket, and I'm looking at Dpcket 97158, and this
looks at page 153B, Treatment of Interstate Informaticn
services; and then under the background section, number 1,
paragraph 341 in the 1983 Access Charge Reconsideration
Order, the Commission decided that although informaticn
service providers, ISPs, may use incumbent LEC facilities
to originate and terminate interstate calls, ISPs should
not be reguired to pay interstate access charges, and then

there igs a footnote at the end of that sentence of 499.

Q Returning to the first cite, 87208, I think.

A Yes.

Q What does the footnote relate to?

A That footnote, I mentioned that footnote preceded

the sentence that I read, and that was footnote 21.

Q What statement in the text does it relate to, the
footnote?
A Let me see here, see if I can find that for you.

21 says, "See first recon super note 1 at paragraph 77."

Q I thought -- Didn’t you read from the footnote
itself?

A No, I did not.

0 Oh, I'm sorry, I misunderstood you.

C & N REPORTERS TALLAHAGSSEE, FLORIDA (850)637-8314




10

11

12

i3

14

i5

16

17

18

18

20

21

22

23

24

25

12

A I simply gave the footnote as a reference to

which sentence I was reading.

Q All right. And that sentence was in paragraph 77
A That is correct. |
Q All right. Can you give me the docket title and

the issue date, the release date of that order,
Mr. Hendrix, 87208?
A Yes, I can. That is in docket, CC Docket Number

87215, and the release date is July 17th, 1987.

Q That is in the matter of amendments to part 69,
is that -- of the Commission’s rules relating to ESPs?
| A I believe that is -- Yes, it is, exactly.
o} Now on page 4, Mr. Hendrix, line 1.
A Direct?
Q Yes. You quote a portion of the interconnection

agreement with WorldCom which states, "In no event shall
the local traffic area for purposes of local call
termination billing between the parties be decreased." Do

you see that? It’s at the top of page 4.

A Yes. Yes, I do.
Q Can you explain to me what that statement means?
A Yes, I can. What it means is you have a given

local calling area and that you would not change the size
of the local calling area during the term of the

agreement. In other words, you would not want to make it

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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smaller as to require customers to pay more compen -- Or to
pay rates higher than the interconnection rates or
reciprocal comp rates for a smaller area.

Q I'm not sure I understand why one would want to
decrease, otherwise decrease the local calling area. Can
you -

A Well, I believe one reason would be, you know, if
you were to limit the local calling area to only be a

single end office or wire center -- probably an end office

‘is better stated -- then, of course, that would limit the

number of calls that would be subject to reciprocal comp in
that you have a much smaller calling aréa; and then access
charges would apply to all calls beyond that smaller
calling area.

o] In this instance, I assume that local calling
area is -- well, that the local calling area is defined by

tariff; is that a correct assumption?

A Yes, it is.

Q That was -- All right. Turning to page 5
next.

A Yes, I1'm there.

Q You make the statement there that no Intermedia

representative ever indicated to BellSouth that Intermedia
assumed that traditional local calling area definition in

section A3 to include ISP traffic. If that was

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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Intermedia’s intent, that intent should have been made
unmistakably clear. Do you see that?

A Yes, I do..

Q Did BellSouth ever make it clear to Intermedia,
or for that matter, any of the other parties that it
intended to exclude ISP from local traffic?

A An answer is, no, it did not surface as part of
the negotiations; and the reason it did not surface was
because this traffic has always been viewed as traffic.
Speaking of interstate traffic there -was little need to
exclude this traffic.

The other thing, let me point out, is that the
tariff reference A3 is our local service tariff defining
what is local and what the calling areas are and so forth,

and clearly that is in -- to compensate for ISP traffic

would be inconsistent with those sections of the tariff; so-

since this was interstate traffic, there wasn't any point
to making it clear.
. Q Well, let me refer you to Mr. Kouroupas'’s direct
testimony. Do you have that at hand?
A Yes, I do.

Go to page 7, please.

A Qf his?
Q Direct testimony.
A Okay. I’'m there.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)657-8314
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Q There he says at the time that the
interconnection agreement under the Act was being
negotiated between Teleport and BellScuth that they were
operating under a centract that had been negotiated
pursuant to state law which also included a reciprocal
compensation provision.

MR. BEATTY: What line are you on?

MR. PELLEGRINI: Line 6 through 12, 13, 14,
beginning, "Prior to the Commission’s approval of the
interconnection agreement at issue TCG and BellSouth
were operating under a prior negotiated agreement
approved by the FPSC under state law.”

BY MR. PELLEGRINI (CONTINUING) :

Q Do you see that?
A Are you asking me, Charlie?
Q Yeah, I'm asking you. I just want to be sure

you’'re with me there.

A Yes, I can see that. I thought you were

answering the question that someone else asked.

Q Yeah, well, Mr. Kouroupas's point there is that
by reason of that prior agreement -- well, that for some
time prior to that period the companies were exchanging
traffic data and that the issue of ISP traffic ought to
have been on everybody’s mind at that time. What is your

reaction to that?

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314
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A I think it’s wvery convenient for him to state
that, but that is not the case; and since this was
interstate traffic, we never view this traffic as being a
part of any interconnection arrangement where we would have
to pay reciprocal comp to the other party.

Q It just never came up apparently in the
negotiations, is that it?

A Exactly, and there waén’t any reason for it to
surface if, in fact, the FCC had jurisdiction over this
traffic; and with the agreements, what BellSocuth and the
other parties understood to be the local calling area was
local traffic, in every case it is pursuant to the tariff.

Q Wouldn’t it have been reasonable to think that
perhaps the ALECs would not have that same pcint of view
about the characterization of this traffic?

A I don’t think it’s reasonable. I think it’s very
convenient for them not to have that point of view at the
time, but as I've stated in my direct, the main issue on
the minds of many of the CLECs was the imbalanced traffic
and whether they would be left with paying BellSouth much
more than BellSouth would be paying them with BellSouth
having a larger customer base; and so I think it’s very
convenient for the parties in this docket to indicate now
that it was on the minds of those negotiating the

agreements, and that could not be further from the truth.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

Q Well, I think, yes, there was quite a bit of
concern with traffic imbalance during the negotiations, was
there not?

A Yes, it was, and for that reason you have the
caps or the cap formula that was included in three of the
four agreements; and in fact, it is still existing in the
Teleport agreement. It was in the MCI agreement prior to
them moving to the new agreement. It was initially in the
ICI agreement. I believe it was part of the stipulation
that was entered by many of the parties back in 1995.

Q  And it was hot considered at that time that ISP
traffic would contribute, would be -- would contribute

potentially to traffic imbalance?

A No.

Q What then was thought to be the threat?

A I ﬁhink --

Q Or potential cause for traffic imbalance?

A The threat we thought would be simply that one

party would be terminating more on the other party than
would -- We thought -- Well, the threat we saw to be
that one party would be terminating more traffic on the
other party creating some hardship for the other parties,
for that other party.

Q And BellSouth at that time was not aware that the

ALECs would potentially target ISPs?
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A Ne. In fact, we thought that the ALECs would
instead, which is true to what we see currently, target

larger business customers or multi-dwelling units and not

ISPs where they simply situate themselves between BellSouth

and the ISP.

Q BellSouth has an affiliate ISP, does it not?

A BellSouth.net, ves.

Q And it was operational in the period of these
negotiations?

A I believe it really -- the early part of ‘97 to
middle part, I believe was when it was up and -- up and

running, but since I'm in the SP side of the house, I do
not know.

Q All right. Okay. On page 7 of your direct
testimony.

A Yes, I'm there.

Q At line 11, you state that BellSouth has not
knowingly paid reciprocal compensation to ALECs who have
trénsported traffic to their ISP customers nor has
BellSouth knowingly billed ALECs for performing that same
service. Do you see that?

A Yes, I do.

Q Can you tell me whether BellSouth continues to

receive compensation from any of the ALECs involved in this

proceeding?
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A I have honestly not checked to determine whether
BellSouth is currently receiving compensation from any of
the parties here.

Q But BellSouth did cease billing for reciprocal
compensation, did it not, at the same time that it
determined to cease paying for it?

A I don’t believe that’s the case. I believe what
BellSouth did was to refuse to pay for what it believed to
be ISP traffic. I don’t believe that included all of the
traffic.

Q No, not all of the traffic, but I think at-the
same time, if I recall -- Who was it that wrote that
letter that got all this started?

A Are you speaking of the letter that came out from
Mr. Bush?

Q Yeah, the Bush letter. I think in that
memorandum he stated that BellSouth had decided to both

stop paying for reciprocal compensation -- for ISP traffic

and to stop billing the ALECs for that type of traffic.

A And, ves, I‘'m in agreement with what you’ve
stated; and that was what I was trying to say, was that it
wasn’'t for all traffic, but it was limited to the ISP type
traffic.

Q Can you check to see if, in fact, BellSouth has'

continued to receive compensation from any of the four
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parties in this proceeding?

A Yes. Would you like for me to show that as a
late-filed?

Q Yeah, as Late-£filed Exhibit 1.

A All right, I sure will.

MS. CANZANO: Méy I interject for one second?
Could we go off the record so we are clear on what
this late-filed includes?

MR. PELLEGRINI: Sure. Sure.

(DISCUSSION OFF THE RECORD5.

MR. PELLEGRINI: 1I’ll make an attempt to identify
what Late-filed Exhibit 1 should contain. Late-filed
Exhibit 1 will indicate whether the ALECs in this
proceeding have continued since the Bush memorandum to
pay BellSouth reciprocal compensation for local
traffic termination, in the first place;.and in the
second place, has that payment -- if there have been
such payments, do those payments include compensation
for traffic, ISP traffic termination, all right?

WITNESS HENDRIX: I understand the request.

BY MR. PELLEGRINI (CONTINUING) :

Q On page 12 then of your direct testimony at line

A Yes.

You state that ISPs are permitted to obtain and
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use local exchange service to collect and terminate their

traffic?
A Yes, they are.
Q Would you agree that the FCC intended for ISP

traffic to be treated as local regardless of jurisdiction?

A I would agree, and that’s the -- The key word
is "treated." They did not say that the traffic wés local
but that the traffic would be treated as local. Simply
meaning, that since Fhis is exchange type traffic, access
charges would not be applied to this traffic as to the
carrier and as it is to resellers that were previously
eiempt from paying that.

Q Can you provide a citation which would support
the idea that the FC -- well, which would -- where the FCC
has explicitly exerted jurisdiction over ISP traffic?

A Yes, I will. Let me ensure that I understand the
question. You’'re asking as part of a late-filed to provide

a cite where the FCC has claimed this traffic to be

interstate?

Q Well, yes, if you can’t do it presently, as a
late-filed exhibit.

A Okay, if you’ll give me just one moment, I think
I may have a cite here. Charlie, in the previous corder
that I referenced, it was notice of proposed rulemaking

that was released on July 17th of 1997. 1In the
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intreoduction paragraph 1, it states that, "We grant
temporary exemptions for paymént of access charges to
certain classes of each access users, including enhanced
service providers." That is in the document I referenced
earlier at paragraph 1.

0 Well, that, I think, is an impiicit assertion of
jurisdiction. I'm looking for somewhere where the FCC
might have explicitly asserted that jurisdiction.

A Give me just one moment and let me see if I have

an additional cite.

Q Sure.
A I‘'d be more than happy to provide that as a
late-filed.

Q All right. That will be Late-£filed Exhibit 2,
and it will consist of a citation to the FCC’s expliéit
assertion of jurisdiction over ISP traffic, if such exists.

Let me refer you to Mr. Kouroupas's rebuttal
testimony for a moment at pages 1 and 2.

A I'm there.

Q And the question near the bottom of Page 1, "Does
the language in the interconnection agreement provide a
basis or bases for resolution of this dispute?" Do you see
that?

A Yes, I do.

Q Mr. Kouroupas makes a number of points here, and
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I’d like to call your attention to each one of them
individually and ask for your reaction. First he says on
page 1, "Both the interconnection agreement and the Act
limit exchange access service to telephone toll services,"
and then at lines 9 and 10 on page 2 he makes the
statement, "They are not telecommunication services under

current rules, therefore, they can hardly be telephone toll

‘services." Have you followed me?
A Yes, I have.
0 What is your reaction to that allegation?

A Well, I think my initial reaction is that he
probably took some liberties in interpreting what the FCC
has actually done. These ISP calls are clearly interstate
calls. They are clearly toll calls, I'd say in most of the
cases, and that he is taking liberties to what was the
intent of the FCC on this issue.

Q Do you see a flaw in his analysis?

A ‘Yes, I do, because I mean it is clearly -- ves,

it is flawed, and it is clear to me that this ISP type

traffic, if it’s not local and the FCC has claimed
jurisdiction over this traffic and if you look at the two
end points of those calls, it would clearly indicate that
these are toll type calls; so I think it is flawed, and as
I previously stated, he’s taken what was intended there.

Q You would describe this traffic as telephone toll
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service?

A I would say that it is. By and large most of the
traffic of this nature is toll type services, yes, and I
would say it would likely be interLATA, interstate,
international, but it’s clearly not local traffic.

Q But toll charges are not applied, correct?

A No, they aren’t, and well they should be for
traffic of this nature; and I think it was for that &ery
reason that the FCC saw this traffic being very similar to
the traffic that carriers currently haul and that carriers
currently assess access charges on but chose to exempt this
class of customers from paying those access charges, and I
think that has come out very clear both in what I filed as
well as what is in previous orders.

Q All right. The second point Mr. Kouroupas makes
there begins at line 11 on page 2, he states that calls to
ISPs cannot be governed by the terms and conditions of
applicable federal and state tariffs for switched exchange
access service referenced in section 5B of the
interconnection agreement because there are no such terms
and conditions regarding ISP calls. What is your reacticn
to that statement?

A Well, let me go to section 5B of the
interconnection agreement. I don’t agree off the top with

what he is stating because published throughout many of the
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orders in other places -- in fact exchange access traffic,
but they’ve simply been exempt from paying access charges
on this traffic, so to indicate that your federal tariffs
and your state tariffs for switched access, yocu know, would
not apply, I do not agree. I think it’s been exempt from
having'to pay for this traffic type, to pay access charges
for this traffic type currently.
5B of the agreement talks about traffic that is

beyond local, and that refers to the dialing arrangemerts
and so forth, whereas we have referred to it as toll D
calls. And ISP does not address using those words in the
agreement because it was never talked aﬁout and because
this traffic was always viewed as being interstate traffic.

Q All right. The third point he makes begins at
line 19. He says there calls to ISPs are not interstate
service because a tariff switched access service apply on a
mandatory basis only to interexchange carriers under

current rules and ISPs are not IXCs. What do you say to

that? -

a I think he is taking liberties there, just as I
mentioned in the very first point. The reason access
charges are not assessed to a segment of customers is
because they have simply been exempt. That does not --
And the traffic has been classed as interstate traffic, so

I think he’s really taking some liberties to interpret or
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to argue something that there isn’t any point to argue
because the FCC has jurisdiction over this traffic, and
they class this traffic as interstate traffic.

Q But what is it that is incorrect with the
statement that he makes at lines 19 through 227

A Well, I think what is wrong is the very first
word on line -- the very first words on line 20 where he
said these are not interstate services. They are clearly
interstate services. They are interstate services because
the FCC has classed this traffic to be interstate traffic.

Q Well, setting aside that part of the statement,
that is, setting aside the part that says ISPs are not
interstate -- calls to ISPs are not interstate service, is
there something wrong with the rest of that statement?

A I don’'t think you can simply 1lift that and
respond to the statement as being appropriate. I
personally cannot set that aside and say that the rest of
that statement is proper or appropriate. The reason I
can’'t is because we have rules. You know, we have rules
that would actually govern us today and that will exempt
this class of customer from paying access charges, so --
and the FCC has claimed this traffic to be interstate, so
it simply isn’‘t appropriate to lift those words and then
comment as to the relevance of the rest of that sentence be

it wrong or right. You know, it just isn’t relevant.
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Q Okay. Go next, Mr. Hendrix, to page 13 of your
direct testimony at line 23 continuing to 24.

A Yes.

Q ‘There you say there is no interruption of a
continual transmission of signals between the end user and
the host computers. Do you see that?

A Yes, I do.

Q Why do you make that statement? Why do you say
there is no interruption?

A Because it’s true. I mean the fact of the matter
is, is that when you go off line and you are using an
Interﬁet service, you know, that is an analog line, and
that service may be converted to a digital type service.
There is no interruption in the service. That line is up.
I mean you've actually seized a line, and that call would
go through to whatever that point is, interrupt the
service. And the fact that you simply convert that service

from an analog to a digital service, that is something that

happens every single day probably millions of times

throughout the day, you know, through the MUXing process;

so there is no interruption of the service.

Q Well, why is this important?
A I don’t know why it is other than the fact that
it is -- that you need to look at the two end points of the

call, and that’s the point we are trying to make; and I
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think parties have argued that it is two separate calls,
but clearly it islnot -- there is no interruption of that
call.

Q Is there some rule or other authority that would
require that an interruption occur in order for this
traffic to be classified or regarded as consisting of two
separate transmissions?

A I am not aware of any rule that would require
this, but I'm speaking simply from fact and, you know,
understanding the workings of the network; and I think the
reason parties would raise this issue as being two separate
calls is to -- for the most part it’s a sélf-serving
statement, but there is no need to argue the point because
if, in fact, it was two separate calls, your Internet
access would be broken every time you try to go in and add
on or access a different site.

0 Turn to Mr. Kouroupas’s direct testimony at page
11 for a moment.

A Direct you said?

Q Yeah.

A Okay. Page 11, I'm there.

Q Yeah, beginning at line 4 and continuing through
line 12, I would like you to read that; but my
understanding is that what he is doing there is describing

the signal conversion as being the equivalent of an
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interruption. Would you read his analysis?

A Yes, I have. It says that router hardware and
software convert the traffic to data packets using the
transmission control protocols, Internet protocol, the
underlying data format for the Internet. That decesn’t make
it two separate calls. The conversion takes place without
breaking that call -- without breaking that ¢all path. I
stated earlier, you know, it is a convenient argument to
make, but I mean just in the real world, if you were to get
on the Internet and all of a sudden you lost the
connection, then you are just lost. You know, it isn’t two
separate calls. It is simply a continuous signal. The
conversion is actually made.

Q Would you agree that there are two separate
services on the one call? Hello?

(WHEREUPON, THE CONNECTION WAS TEMPORARILY BROKEN
AFTER WHICH THE COURT REPORTER REREAD THE QUESTION)

A No, I would not, and there has been a lot said orx

some said about that, and I think you may be, or the

parties -- or some parties may have confused separations
with jurisdiction. And as far as two separate services, I
believe something was filed that would indicate with
BellSouth providing the enhanced service part of the
package and with transmission being provided by a different

party, that that is seen as two separate services; and the
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whole context or the proper context of that is simply
whether you would need a separate sub to provide those two
different pieces or whether BeliSouth would need a separate
sub. The issue here, you know, as to whether there are two
separate services, the answer is, no, it’s one service.

@] What is that one service? How would you describe

that one service?

A Enhanced service.

Q I'm sorry?

A Enhanced service.

Q Ckay. I guess then you would agree there is a

signal conversion, I think; is that true?

A I would agree that you could have a signal
conversion, but that doesn’t make it two separate calls
because a signal conversion takes place in a normal network
day in and day out. I know in the BellSouth case it does,
and I‘m assuming that that is the same in many of the other
carriers’ networks.

Q And you also believe that that conversion does

not represent an interruption of the transmission; is that

correct?
A Definitely not, it does not.
Q And you‘re not certain of what the significance

of all that is, I guess; is that correct?

A Well, I am not certain other than carriers to
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make the point -- for some of the parties to make the point
that it's two separate calls. For that reason it should be
viewed in a different fashion, and I think the
demonstration, which I had nothing to do with, makes my

point very clearly.

Q On page 19, Mr. Hendrix, line 3, direct
testimony.

A Yes, I’'m there.

Q Your statement is that the payment of reciprocal

compensation for ISP traffic would im?ede local
competition. Can you explain that statement? How w&uld
local competition be impeded?

A Well, I think I go on and give an example that
probably is the best answer to that question, but I give an
example, and it may have been in my rebuttal, where 1 talk
about a user customer who is on the Internet for hours --

I'm sorry, it’s on page 20, if you look at page 20, line 8

through page 21, line 2.

Q Yes.

A And that’s an example where we would be asked to
pay for more than what we would get from our own customer’s
service, and I think the way -- what actually happens in
that case is that we would be forced to adjust rates or to
demonstrate a need to adjust rates, and because of that

adjustment, the customers are not better served. Some
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customers would end up paying more for services than they
truly ought to pay simply because of other parties gaming
the process. It does not meet what was the intent of the
Act to pay for this type of traffic, one, because not all
cf the safeguards have been put into place for payment of
this traffic; and clearly this is interstate traffic, and
my thought is -- my personal thought is that they should be
assessed access éharges for this type -- or access charges
should apply for this type of traffic.

Q This economic -- I mean your economic analysis on
page 20, if all ISP traffic was to be considered, would the
end result be what you portray here? I mean what would be
the net result with all ISP traffic considered?

MS. KEYER: I'm not sure I understand your
question, Charlie. Could you --
BY MR. PELLEGRINI (CONTINUING) :

. Q Yeah, all right. Well, the example you use in
this analysis is that of a single residence customer, one
who is on the Internet for two hours a day, typically; but
if you were to consider all local traffic, including
non-Internet traffic, what would the revenue impact be?
Would it be as extreme as it seems to be?:

A Are you saying if I were to charge a user
sensitive charge on all local traffic? Is that what you're

asking, what would the net be, which would include Internet
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traffic?

Q Well, no, I'm thinking about a residence end user
who doesn’t use the Internet. I don’‘t know how many of
those there are these days, but surely there must be some;
and if that kind of user is considered together with the
two-hour-a-day Internet user, what is the outcome and --
what is the net outcome?

A I'm not sure I understand, but let me attempt to
answer this way. If you were to allow part of the
compensation to be paid to these customers that have
situated themselves betwéen us and the ISP, I would think
to allow that to happen would only make things worse.
Right now my sense is that there are many carriers that are
simply waiting to see and, you know, based on the final
ruling and the rulings out of the -- at the federal level
as to how this traffic should be treated. They are just
waiting to actually see, and the reason I know that is
because many of them are asking us to sign agreements that
would require us to pay based on final non-fillable orders
on this issue; so to allow this or to require us to pay
compensation for this type of traffic would simply put us
in the hole more; so it’s not a pretty picture. I don’t
think it would actually ever turn positive.

Q Then what the -- when you describe this economic

consequence’ for BellSouth, that is, this negative effect on
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revenues, that’s what you mean by impeding local

competition?
A Yes, because it’s really boiling down to where
you get the -- where do you get the money and how are end

users helped by allowing this to happen? And the fact of
the matter is, is that ALECs will target a certain market
segment; and of course, they are targeting that market
segment to make money. But BellSouth will be serving even
those customers that may not be the most desirable
customers, and so those customers that we are serving will
realize no_benefit from BellSocuth paying more than it is
actually getting for the basic services or the second line
that other end users may be using, or there may be even
other services increase in price, you know, as a result of
this type of loss. So no one is really helped; it is
simply a way of gaming the market to put money into the
coffers of the ALECs.

Q This, Mr. Hendrix, this revenue consequence that
yoﬁ describe on page 20 and 21, this was not something that
was anticipated or foreseen at the time of the negotiatiomn?

A Oh, definitely not because we never anticipated
having to pay for this traffic. This was interstate
traffic. The FCC had jurisdiction over this traffic, and
it was never talked about, and it was not something that we

had planned for and, you know, a strict ruling -- I mean a
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strict reading of the Act along with the order, the orders,
anticipated that it would be a traffic exchange and traffic
would be for the most part balanced. And even one of the
parties in this docket, and really more than one at the
time that we were talking with these two parties at least,
and those are ones that I was involved in, actually felt
that the traffic would be pretty even, you know, with us
terminating to them and them terminating to us. And that
being the case, you know, there was no way that anyone
would have thought that Internet service type traffic would
have been included. That definitely would not have made
the traffic even. '

Q What happened then to cause you to understand
this consequence?

A What actually happened --

Q Or to recognize this consequence?

A Pardon?

Q My question is what subsequently happened to
‘cause BellSouth to recognize this consequence on revenues?

A What actually happened was the part of getting
billed from certain of the ALECs requesting that we remit
payment to them, and after looking further into this, we
realized that it was Internet type traffic that they were
sending to us; and as a result of that, you would have the

letter from Ernest Bush making them aware that we would no
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longer be paying for this type of traffic.

Q But what was it in the billing that caused you to
look into the nature of the traffic being billed?

A The imbalance of traffic, the huge amounts that
we were being asked to compensate the ALECs for.

Q And those amounts were far in excess of what
BellSouth was billing the ALECs; is that --

A Exactly. And as I’'ve said, Charlie, the thing
that sort of set that off, you know, with many of the
companies that we have talked to as part of negotiating
agreements, the concern as I voiced earlier was whether
there would be such an imbalance that the ALECs would be
paying much more to BellSouth than BellSouth to the ALECs;
and, you know, it was for that reason, and it’'s for that
reason even in the TCG agreement, that you have a cap in
place. You initially had a cap in the ICI agreement and
even in the MCI Metro agreement and even in the Florida
stip that was agreed to back in 1995.

Q Was there anything external that happened that
caused you to begin to have concerns about what was going
on?

A Well, of course we monitor things that go on
across the country, and we would be foolish not to, be poor
business people not to. I cannot sit here and honestly say

that there weren’'t external things that BellSouth had
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caused us to look at it, I'm sure there actually were; but
with me just gimply focusing on the agreement and focusing
on the negotiations, I did not get involved in a lot of
that other than to interpret the agreements and to share
with people within BellSouth as to the intent of the
various agreements.

QR on page 22 of your direct testimony you talk
about several FCC actions that are pending?

A Yes, I do.

Q It’s true, isn’t it, that some of these actions,
such as FCC Docket Number 96263, have been pending for
sometime, isn’t it, without a decision forthcoming?

A I would agree that they usually have their own
rime schedule that is not the same as what we would like to
see, so it’s been sometime.

Q Do you have reason to believe at this time that a
decision is imminent from the FCC concerning the nature of

ISP traffic?

A ¥ou’'re going to like this answer.

Q Okay.

A I believe it‘s closer than it was.

Q Closer than it was?

A Yes.

Q Yes, I do like that answer.

y:\ But I think it is, in fact, imminent that we will
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see something shortly, and I sense that there is a lot of

pressure at the federal level to come out with something

quickly because this is an issue that is being addressed in

various states, and there has been a lot of contacts made

by various parties wanting to have some ruling from the

federal level on this issue.

Q
A

Would you anticipate a decision yet this year?

I'm hopeful, and it’s indicated to me that we

should expect one, vyes.

Q

testimony.

A

o ¥ 0

Q

Let me turn you now to Mr. Martinez’s rebuttal

I have it.

Page 4.

I'm there.

No, page 5 rather.
Okay, 1'm there.

And your own rebuttal testimony at page 4, line

I'm there.

In your testimony, Mr. Hendrix, you state that

the FCC would have jurisdiction over information services

when they were inseverable. Do you see that?

A

Q

That’'s correct.

Mr. Martinez in his testimony indicates that the

services are severable and that particularly at line 12
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where he quotes the FCC -- that the FCC has determined that
the services are severable. He quotes the FCC to say that
when a subscriber obtains a connection to an Internet
service provider via voice grade access to the public’s
switched network that connection is a telecommunication
service and is distinguishable from the Internet service
provider’'s offering. And how do you read that FCC
statement, or how would you read it differently from

Mr. Martinez?

A Well, I don’t know the context of the total
context that this is in, but my reference at page 4, line 4
was the result of the --. Let me see if I have a cite
here. This is, there are several docket numbers issued
back in 1989, I believe that was the time frame; and what
it says is that in sum, "The only limit that the Supreme
court has recognized on state authority over intrastate
telephone service occurs when the state’s exercise of best

authority negates the exercise by the FCC of its own lawful

authority over interstate communications," and then it goes

on to say -- and that is in the -- I'll give you a cite
first. That is in the impossibility exception 2, and that
was exception to 2B-1, restriction on the FCC’s preemption
authorify. And I think clearly what we have here was ISP
type traffic. The FCC has taken jurisdiction over this

traffic because you have interstate type calling, the state
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reference, and which I referenced earlier. You also have
calls that could be international, and it’'s for that reason
and the uniqueness of this type of traffic that they have
taken jurisdiction over this traffic, and I'm not sure that
what the witness has done here has taken in the context of
what I meant on page 4, line 4.

Q Would you agree with me that title 2 regulation
is restricted toc telecommunication services?

A I read that somewhere, Charlie. I think that’s
right. I'm just not -- I don‘t have that reference here in
front of me, but I thiﬁk that’s right.

Q And would you further agree with me that
telecommunication services consist of those servicés, or
those transmissions rathér, that do not alter the former
content of the information sent?

A I believe that’s -- in fact, I think I had looked
that up in the Newton book this morning, but I believe that
may be right, Charlie.

) Well, given those two points, can you agree with
me that the transmission from the end user to the ISP
provider is a telecommunication service?

A I don’t know that I would go that far. I think
it is clearly an enhanced service as the FCC has so labeled
it.

Q Well, it is the kind of transmission that does
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not alter the former content of the information sent, is it
not? That is, the call from the end user to the ISP
provider.

A I would agree that in general my understanding is
that it does not alter it.

Q Then the remainder of that call, that is, from
the ISP provider to the Internet to the backbone service,
that is, in fact, a transmission, is it not, that alters

the form and/or content of the information sent?

A No, I don’t think I could agree with you there.
Q Why not?
A If what I heard you say is that from the ISP

provider to the backbone, that the info sent is, in fact,
altered?

Q Yes, that’s my suggestion. I'm asking you if you
can agree with that.

A No, I don't think I can. I can’t tell you why I
cannot currently, but I don’t think I can.

Q Well, for example, there are protocol conversions
that are made at that point, are there not?

A There could be.

Q And there is a change from -- there is a change
to a packet switched transmission at that point, is there
not?

A Yes, but I don’t believe that alters the
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content. That is allowing you to transmit the service, but
I don’t believe that alters the content.

Q Well, isn’'t there typically a change from a voice
grade transmission to a data transmission?

A Yes, there is; but, you know, if I were to pick
up the phone and call you from an analog line and that is
converted from analog to digital, you have digital service,
that is not altered. In other words, the message that I
will give you will be the same, you know, as it wogld have
been if you had been on analog, so the content is not
altered.

o) Well, let me take you back then to Mr. Martinez’'s
testimony at page 5 and the sentence that I quoted to you
from the FCC, which is there at lines 12 through 15. What
is your interpretation of what the FCC is saying there when
it says "And is distinguishable from the Intermet service
provider’s offering?"

a Let me just read it.

Q Sure. I guess, Mr. Hendrix, I would like you to
read that in context of the full citation because I think
the beginning of that addresses the question that we were
jusf struggling with where it says ISPs alter the format of
the information through computer processing applications,
such as protocol conversion and interaction with stored

data.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314




10

11

12

13

14

15

16

17

18

ie

20

21

22

23

24

25

£3

A I'm going to have to lock at that further. I
don’t know that I can, without looking at the total docket
which I did not do prior to this, but without looking at
the total docket, I’'m hesitant to go further because it
actually appears that it may have been taken out of
context, and I would need to lock at the total document
where this is lifted from.

Q Let me ask you to do that.

A Okay, I'd be happy to.

Q As a Late-filed Exhibit.3. And what I‘'m asking
you to do is study this citation from the universal service
report and order and provide your analysis of what it
means.

A Okay, I will.

Q With respect to whether -- whether, in fact,
there are two distinguishable services involved in a call

from an end user to an ISP.

A To an ISP, I understand.

Q Okay. Go now to page 15 of your rebuttal
testimony.

A I'm there.

Q Okay. At line 23 -- Well, in that section of

rhat testimony you include a number of definitions, and on
line 15 you include a definition of enhanced service,

correct, near the bottom of that page?
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A At line 23, yes.

Q Yes, okay. And this definition is found in
section 1 of your GSST, correct?

A That is correct.

Q Okay. Are you saying that this definition is
somehow a part of the interconnection agreements?

A No, I'm not. What I'm doing there is making a
distincticn between services, and it’s local service, local
service area and extended area service; and the point that
is being made is really summarized very well in lines 7, 17
and 18 on that page where I state that none of the three
above mentioned Internet services.

Q Well, you say on page 16 at line 5 that the
enhanced service definition in no way implies that calls
complete to other stations within a specified area as
required in the definition of local service area, don’t
you?

A Yes, I do.

Q Well, if it doesn’t imply that, does it imply the
converse? I mean does it imply that completions outside
the local calling area? I mean is there any implication at
all relative to the completion ¢f a call in the enhanced
service definition?

A You say is there any implication at all. I would

say the implication is that clearly it is not viewed as a
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local service, and it’s not included in the terms that were
defined on the previous page; but the enhanced service or
an ISP type service simply is not included as part of our
1ocal. It isn’t a local service, you know, and you have to
go back to that the FCC has jurisdiction over this traffic
and has claimed jurisdiction over this traffic, and it was
never talked about as part of the negotiations with the
ALECs.

Q Can you agree with me that each one of -these,
each one of the agreements with these ALECs contains
definitions -- contain definitions for leocal traffic?

A Yes, I would.

Q And in any of them is there a reference to the
definitions in Section Al of the GSST?

A I don‘t believe -- I don’'t believe so, Charlie.

Q Would you agree that the parties’ expectation
would be that the definitions contained in the agreements
would be controlling?

A Let me make sure I understand the question. 1Is
the question would I agree that the terms as defined in the
agreement would be the controlling terms?

Q Well, yes, the definitions within the agreements
which define what is local service, would they not be
considered to be sufficient and controlling?

y-% Yes, but I think you would need to look at
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the agreements in their proper context also because
agreements -- I'm doing this from memory -- refers back to
the tariff.

Q You say the agreements refer to the tariffs?

A Refer back to the tariffs in certain cases.

Q Can you take each one of the agreements in turn
and tell me where those references are made?

A I believe I can do that. Okay, let me start
with, let me see, is it MCI Metro?

Q All right.

A Okay, if you look in MCI Metro, I'm at page 3,
Section 2.2, "The parties shall bill each other for a

reciprocal comp at the rate --"

Q I'm not with you yet. What --

A It’'s in attachment 4.

Q Attachment 4.

A Is the way to find it, Section 2.2.
Q 2.2, all right.

A Okay, 2.2.1, local traffic is defined as any
telecommunication call that originates in one exchange and
terminates in either of the same or a corresponding EAS
exchange, and then the next sentence referenced back to
section A3.

Q Okay.

A Okay, the next one is Teleport. It’s.defined on
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page 2.
Q Just a moment. On page 27
A Yes, it is.
0 Yes, the local traffic definition appears there,

but it’s without a reference to the tariff, is it not?

A Yes, it is, but I believe there is another cite,
but it doesn’t come to mind right now, Charlie. Go to
ICI.

Q Yeah.

A ICI local is defined on page 2 also, and there is
the reference back to the GSST.

Q All right.

A And the next one was MFS.

Q Yes.

A MFS is -- let me see if I can remember where that
one is. If you loock on page 6 of the MFS agreement.

Q All right.

A Section 1.4.
Q There it says what?
A I'm sorry, in 1.4 it refers you back to area

services. The words are used, but it’s reference is not
there, but I think it’s also mentioned in another place.
If you give me a minute, I could probably find that, but
let me go back to Teleport.

Q Yes.
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A There is also a second reference at page 9 of the
Teleport agreement, and that is E, Section E at page 9.
It’s under interim number portability.

Q Yes.

A And if you would look at E, it refers to A3,

local calling areas as defined in A3 of the BellSouth GSST

tariff.

Q I see that.

A Okay, give me one moment on MFS because there is
ancther reference. Okay, the MFS agreement, the other

reference which was 5.8.1.

‘Q Okay.
A It refers to EAS and EAS light traffic, but it is
not referenced in the GSST tariff; but the EAS is -- I mean

the only place you are going to find it is in the tariff.

Q Can you tell me how you would read Section A3 of
the GSST to exclude traffic terminated to an ISP?

A Well, as I mentioned, I mean the PSC, Florida PSC
actually approved the tariffs, and they approved the sub
serving areas and so forth, but ISP simply is not menticned
as part of local basic.

Q Okay.

A And rightfully so since it’s a federal -- since
the Feds have control over that traffic.

"Q I wanted to ask you a few questions now with
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respect to Intermedia’s agreement based on Mr. Viren’s
testimony, direct testimony.

A I have it.

Q Okay, on page the 2 at line 21, Mr. Verin states
that the companies filed an interconnection agreement with
the Commission on June 25th, 1996. Do you see that?

A  Yes, I do. Well, I'm finding it. What was the
page again?

Q Two.

- Yes, I do see that.

o] All right. And then he goes on to state that

Intermedia received a letter dated August 12, 1997 from

Mr. Bush?
A Yes.
Q Also, the agreement was amended in February of

1997. Mr. Viren so states at page 7, I think.
A I do remember reading that.

And Ms. Strow makes that same testimony on page

78? -

A Yes, she does.
Q and then there was a period of time between June
of 95 -- ‘96 and February of ‘97, eight months or so, in

which the companies were exchanging compensation for local
traffic which included ISP traffic. Was that not the case?

A I do not agree with that. I don’'t know if ISP
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traffic was included in there or not. As I’'ve stated, I am
not aware that BellSouth ever knowingly paid for this type
of traffic. I would agree that the agreement was amended
to include an elemental billing eliminating the cap that
was previously in place.

Q Well, what I'm a little bit concerned about -- at
page 8 in your direct testimony you stated unequivocally
that it was not BellSouth’s intent for ISP traffic, intent
at the time of negotiations, intent for ISP traffic to be
subject to reciprocal compensation, did you not?

A Yes.

Q Well, I mean you’ve stated earlier this morning
that the subject was never on the table during
negotiations, if I understand correctly.

A Exactly.

Q So I'm curiocus as to why you make an uneguivocal
statement relative to BellSouth’s intent at the time of
negotiations concerning this type of traffic if it wasn't
in the minds of any of the parties.

A I'm not sure I understand your question.

Q Well, you’ve stated -- I mean if I understand
your testimony correctly, youf direct testimony correctly
at page 8, you are stating that unequivocallyABellsouth did
not have the intent that ISP traffic would be subject to

reciprocal compensation.
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A Exactly.

Q But earlier today you stated that the subject of
reciprocal compensation for this type of traffic never came
up in the course of the negotiations?

A Exactly.

Q So I'm trying to reconcile BellSouth’'s intent
with that fact.

A Well, the intent was that -- okay, I think I
understand your question. At page 8, lines 12 and 13, what
I'm stating is that it was never an issue that surfaced as
a result of negotiating with the customers. If we had
known, it would have never been our intent to pay for this
traffic, so I'm sorry there is a conflict there. 1 do not
see it, but, you know, it’s clearly stating we never
intended to pay for this traffic.

0 Well{ you said earlier that at some point it

became apparent to BellSouth that there was an imbalance in

the billings, did you not?

A Yes, and I stated that as a result of seeing the
bills come in from ALEC customers requesting payment.

Q Well, then with respect to Intermedia, in that
period of time, beginning June ‘%6 leading up to February
r97, at which time the agreement was amended, had this
concern not vet surfaced?

A It had not surfaced to me, and I'm not aware of
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anyone else having been made aware of this issue. The
thing you have to‘keep in mind, I am negotiating the
agreement. I am negotiating the agreement based on what
the law requires me to do, but the subject of payment for
this type of traffic never surfaced; and even as part of
modifying the agreement back in February of 1997 with ICI,
it was never an issue there either.

We have many customers that would simply rather
go to billing as oppeosed to staying with the cap. [The fact
of the matter is, is if you lock in our current standard
agreements, and pretty much in every agreement that has
been signed as a -- after arbitration rulings have been.
issued, none of those agreements are cap-type agreements,
they are all elemental billing. So the fact that ICI moved
from a cap arrangement to an elemental billing arrangement
would not be an indication that they are wanting us to
compensate them for ISP type traffic. It was just
something that was happening throughout the industry at
thét time, not only with ICI but with other customers toco,
and even other customers where we have not received huge
payment requests for this type of traffic. So it is
nothing unnatural to modify the agreement to go te an
elemental billing arrangement. In fact, our preference is
to go to an elemental billing arrangement.

Q Let me ask you, Mr. Hendrix, to examine the
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billings in that period of time between Intermedia and
BellSouth and to in some way describe the relationship
between them?

A And I'm hoping and praying you are going to ask
me to do that on a late-filed as opposed to doing it now.

Q Yes.

A Okay, good, I do not have it.

Q Late-filed Exhibit 4, payment balance from June
'96 to February ‘97, Intermedia and BellSouth.

A Charlie, is that request'limited to reciprocal
comp?

0 Yes, for local traffic termination, Intermedia
and BellSocuth.

A Ckay.

Q Mr. Hendrix, how would you determine, or how do
you determine which calls terminate to ISPs as
distinguished from other local calls?

A There are two major -- I mean I suppose there are

‘three ways that that is actually happening. Since the

August 12th letter the payments, Mr. Bush’s letter, what we
have done is we have had some customers to come forward,
you know, either through calling me and, you know, wanting
to talk to me about the traffic and have actually given
us -- not to me but given to our billing people traffic

patterns or traffic wherein they could divorce as to what
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was truly local, as to what was ISP type traffic.

The other two methods that have been used is
loocking up telephone numbers. We have access, or at least
our group that is responsible for paying the bills have
access to telephone numbers that are ISP-type numbers, and
then we are also monitoring the usage based on AMA records
to determine what is ISP and what isn’t.

0 What are AMA records?

A I knew you were going to ask me that. 2all I
It’s not the American Medical Association, is it?

Q

A I'm sorry?

0 It’s not the American Medical Association, is it?

A That was the same thing I said earlier, but it
isn‘'t that; but it’s a type of recording that we would do
in our -- I'm assuming it’s in our switch.

Q Okay. You’'re familiar, I think, Mr. Hendrix,
with the Georgia study concerning WorldCom’s ISP traffic?

A I have not honestly reviewed that study. I have
heard about the study, but I try not to get so entangled in
that. My focus is mainly negotiating with the various ALEC
customers.

Q Well, this was the study that was put forth by

Mr. Cooper in September of ‘97 as the basis for determining

what local traffic was ISP traffic. The conclusion was
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that 94% of the traffic in -- the result of this study
apparently was that 94% of the traffic in Georgia was ISP
traffic?

A and I did, in fact, hear that number. It is not
surprising to me that it is that high. I know one of the
customers I met with had wanted to give me his traffic
patterns, which I simply referred to our billing people,
indicated -- his records indicated that theirs was about 30
plus also.

Q But are you familiar with why this study was
done?

A I believe the study was done -- as I have said, I
have not loocked at the study, but I had, in fact, heard
about the study; but I believe the study was done to try to
get some sense as to how much of the traffic that is being
claimed as local that is not local but instead Intermnet

type traffic.

Q Did you happen to know when the study was begun?
y-% No, I do not.
Q When earlier you said that customers had met with

your people to discuss ISP traffic patterns --

A Yes.

Q -- what kinds of -- who were you talking about?
What kinds of customers?

A I'm not sure I-can -- the CLEC-type customers.
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Q Al]l right. Could I ask you in a further
late-filed to supply information relating to the Georgia
study? That is, when it was done, why it was done, where
it was done in Georgia?

A Okay, that’s fine.

Q And also, I would like to see a statement
relating that study to the Florida experience.

A Okay, and I'm not sure that that is there; and
then again, it may be there. It‘s just that I'm not very
close to that, and I only have some knowledge; so whatever
we can provide in response to what you're asking, I will
ensure that we do so.

Q All right. bo you want to take a break at this
point, Jerry?

A Do you have another -- How much-longer have you
got?

Q Oh, I’'ve got a ways to go yet.

A All right.

Q And I'm sure the parties will have questions of
you as well.

A Okay. That’s fine.

(BRIEF RECESS TAKEN)
BY MR. PELLEGRINI ({(CONTINUING) :
Q I want to ask you next, Mr. Hendrix, several

questions related to the WorldCom agreement, and I'd ask
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you to turn to Mr. Ball‘s direct testimony at page 3, line

17, and your testimony, page 3, line '19.

A Direct page 3, line?
Q 19, your testimony, and Mr. Ball’s testimony page
3, line 17.

A Okay, ves, I'm there.

Q There the definition of local traffic in section
140 is set out as calls between two oOr more telephone
exchange service users where both telephone exchange
services bear NPA, NXX designations associated with the
same local calling area cf the incumbent LEC or other
authorized area, for example, extended area services and
adjacent local calling areas. Do you see that?

A Yes, I do.

Q And tell me how you see ISP traffic as differing
from this definition.

A I think the key difference is ISP traffic has
been put under the FCé jurisdiction, and that is in itself
the key difference. I mean, granted, it may be a
seven-digit that- is being dialed, but it is under rules
that the Feds have set, and that is how we operate.

Q Mr. Ball also describes switched exchange access
service. He does that at page 6, line 5.

-\ Yes, he does.

Q He cites Section 1.62 (sic) of the agreement
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which states that switched exchange access service means
the following types of exchange access services: feature
group A; feature group B; feature group D; eight hundred,
slash, 888 access; and 900 access and their successors; or
similar switched exchange access services. Do you see
that?

A Yes, I do.

Q Is it your testimony that ISP traffic fits into
any one of these categories?

A It’s my testimony that, one, the FCC has given an
exemption to the ISP for this traffic, will be treated as
local from the standpoint that access charges would not
apply. Second, it is more akin to an interexchange type
service, more like feature group A. And given that, since.
this is a carrier-type service, I view ISP as being more of
a cgrrier—type service. I think it’s very much like a
feature group A type service. Now ISP is not mentiocned
here in 1.662 (sic), but I think it is included in the last
phﬁase or the last part of that paragraph; it says similar
exchange access type services. While, you know, the word
itself is not mentioned, I think it would definitely fall

under similar switched exchange access services.

Q Would you describe feature group A traffic?
A Yes, I would. Feature group A traffic, feature
group A -- and when I say this, it’s very much like the ISP
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arrangement -- feature group A is a line-side termination.
You have a seven-digit number associated with this feature
group A type service. An end user would dial a seven-digit

number. The end user would get a second dial tone, and

that’s where the differences are. That is where there is a

greater difference in that with a feature group A type
service you do have a secbnd dial tone, but with ISP type
traffic, the signal is not broken. So there is a
difference there, but feature group A is a second dial tone
type service, it’s a line side, it’s a seven-digit number,
just as ISP is a line-sidé service and a seven-digit
nﬁmber.

Q What is an end user attempting to accomplish
through feature group A? I mean what kind of call is he
making?

A Well, an end user could make several types of
calls. Clearly he can make a toll type call, be it

interLATA, intrastate or even interstate; and I believe,

subject to check, but it may even be able to complete some

local calls, feature group A type service. 1I'm not sure
whether they are, but I do not believe there is any
screening in place that would prohibit or not allow a
feature group A type call to go in.

Q These are not straightforward long distance

calls, are they?
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A What do you mean by not straightforward?

0 Well, if I wanted to call you from here, from
Tallahassee to Atlanta, would I be making a call through
feature group A? Or I'm not guite sure --

A You could. You could. You have several
options. You may choose to use the Internet, or you may
choose to use feature group A. If there is a carrier using
feature group A for that type of service arrangement, you
could use feature group B, or you could use feature group D
type service.

Q How is feature group A traffic measured?

A Currently it is measured -- When you say
measured, how do we bill? I mean it is assessed. The
charges are --

Q Yes.

A -- assessed as any other switched access charges
are. Of course the elements for that would be, you khow,
your carrier common line, your local switching, your
trénsport type services; and the charges are assessed, for
the most part, unless the customer purchases some dedicated
type access for transport that is assessed on a per minute

basis.
Q Could ISP traffic be measured in that way?
A I know that we would have AMA type recordings for

ISP traffic, and I'm assuming if you were to convert an ISP
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to feature group A or feature group B type service, then
the answer is, yes, it is possible to convert that type of
service.

Q How do you distinguish feature group A traffic?
How do you identify it?

A You identify it by the seven-digit number that is
dialed. There is a seven-digit number that is dialed which
looks just like any other local number, and then there is a
second number that is dialed to gét to the carrier, hence,
you have the second dial tone typé service. So it is
identified by a given number that has been assigned to that
carrier using feature group A for its end users’ customers
to access in.

Q Does BellSouth provide the switching function
with feature group A type traffic?

A BellSouth would provide the switching function
just as we would for feature group B, feature group D type

access traffic. In other words, there is a separate

element that is assessed carriers have called local

switching for that type of traffic.

Q But with ISP traffic, once the call reaches the
ISP, there is no further switching; isn’t that correct?

A There may be other switching in the backbones of
the ISP network. In fact, there may be -- the network

access point may have routers and so forth for routing the
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traffic which soﬁe of the switching functions may take
place at that point. But as far as BellSouth doing the
switching, once it’é on the backbone cf the ISP to
terminate, you know, wherever the ISP chooses to send it,
there is no further switching done by BellSocuth.

Q On page 20 of your rebuttal testimony at line 8.

A Yes, I’m there.

Q You refer there to reporting problems that
existed when the FCC introduced feature group A service?

A Yes, I did.

Q Do you recall what those problems were and how
they‘became resolved?

A Let me read that in its context because the issue
there is more having to do with the separations problems,
and as pointed out there, the gist -- or to take it in its
proper context -- the gist of what we are speaking of is
that the separation rules that we have to operate under may
not be all clear. They may not be all accurate as was the
caée with feature group A type service being that it was a
line-side termination, and so the problems have since been
fixed in that we can actually -- we actually see the
minutes, and you’re able to -- you are able to apply a PIU
to ensure that this traffic is billed in the appropriate
jurisdiction for feature group A type services.

Sc while there were separation problems in that
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it was a line side type service, the fix now is that for
customers report to us a factor that would allow us to
apportion the service; wherein, prior to that time, it was
simply based on assumed minutes. If it was one-way, 45
hundred minutes; if it was two-way, it was nine thousand
minutes for voice grade, for feature group A type services.

Q The PIU is merely an estimate in the first place
though, isn’t it?

A A PIU is a factor that should be representative
of what the actual traffic patterns are or how much traffic
will be intrastate versus interstate. And since customer

calling patterns do not vary a lot, I would say it’s better

than an estimate; and we have audit authority in our

tariffs to ensure that they are doing what they need to do
in reporting their traffic. So I think it’s a whole lot
better than an estimate. It is a factor based on actual
traffic.

Q I want to go back a moment to this question of,

to the definition of switched exchange access service at

section 162. You suggested that perhaps ISP traffic should
be identified as a similar switched exchange access
sefvice, did you not?

A Yes, I did.

Q Do you know what type, what other services are

considered to be similar switched exchange services?
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A You are taxing me here. You are asking me to
think. Right off the bat I cannot come up with one.

Q Is this something you could furnish through a
late-filed?

A As to what I think other similar type services
are?

Q Well, yeah, what you think, or if somewhere that
is established.

A 1’11 be happy to lock. I'm not sure that I will
come up with anything more, but I think it’s clear from my
standpoint ISP could fall into that categer; and it is
supported by what’s been filed in other dockets by other
parties, you know, at the federal level.

Q Right. That would be, I think, 6. Late-filed
Exhibit 6 would be a listing of services that are
considered to be similar switched exchange access services.

A I suppose -- There were two, Charlie, that just
came. I'm going to do everything I c¢an to avoid this
late-filed.

Q All right.

A Two that just came to mind would be five hundred
type service. Another one can be seven hundred type
service, so those are two that come to mind that I think
are similar, and they are not mentioned there.

Q I'm ignorant. What are five hundred and seven
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hundred services?

a A five hundred type service is generally used, I
think currently, as a follow-me type service or a locator
type service by some of our carrier customers. Seven
hundred type service has also been used td emulate one plus
by some of the carriers, but it’s also a vehicle to allow
you to check your picked carriers.

Q Okay. 1I'll agree with you, we won’'t need the
late-filed.

Mr. Hendrix, you stated earlier that BellSouth
has an ISP affiliate, did you not?

A ves, I did, BellScuth.net.

Q All right. Does BellSouth treat traffic between
the LEC and -- between itself and the ISP affiliate any
differently than any other local traffic?

A I do not have first-hand knowledge, but I do not

think that we do.

Q On page 2 of your direct testimony --

A Yes.

Q -- you refer to ISP non-voice type traffic at
line 8

A Yes, I do.

0 Do you think other non-voice traffic should be

treated the same as ISP traffic?

A I think -- well, I think there is a lot of

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314




10
11
12
13
14
i5
16
17
18
1%
20
21
22
23
24

25

66

nen-voice traffic that is treated different from ISP type
traffic. There is non-voice traffic where access charges
are actually applied, and I believe ultimately for ISP type
traffic, ISPs should be assessed access. So they are, in
fact, being treated -- some non-voice traffic is currently
being treated different from ISP type traffic where an ISP,
vou know, while they are treated as local, simply meaning
that they are not assessed access charges for that type of
traffiec, it is different from other non-voice type‘traffic.

Q But the fact that the traffic is non-voice is not
a, I guess in your opinion is not a sufficient distinction
with respect to reciprocal compensation?

A Definitely not. aAnd I think the overriding
factor is that the FCC has claimed this traffic to be
interstate in nature, and definitely this traffic should
not be compensation, nor was it intended to be as part of
any of the agreements.

Q Would you agree that ISPs are a subset of a
broader group of providers which the FCC calls enhanced
service providers?

A Yes, I would.

Q And these other enhanced service providers, do
you believe that traffic terminated to them should also be
excluded from payment of reciprocal compensation?

A I would say yes.
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Q But presently they are not excluded, correct?

A I don’t know that they aren't. I cannot say for
certain that they are actually being compensated for this
other type of traffic, and the other reason to keep in mind
if, in fact, they are not being compensated, it would
probably be because the FCC has claimed jurisdiction over
this traffic for purposes of not applying access charges;
but I'm not -- I‘m simply not aware that it is being
treated in a different way. Furthermore, I’'m not really
sure that it’s relevant in all honesty to what we are
speaking of here. I think here we are talking about the
tyue interconnection agreement and whether ISPs should be
listed as part of the reciprocal comp arrangement.

Q Yeah, I agree, 1 agree.

Okay. All right, I want to go back to a line of
questioning cthat I was on a moment ago. I'm not sure I
asked you this gquestion, but is there any way in which

BellSouth treats an ISP customer differently from other

business customers who purchase services from the tariff?

A It actually -- and I suppose the answer is vyes,
but let me expand on that. You know, at the federal level,
end user type customers have the authority to purchase
access, and so they are treated differently in that we
actually bill that customer’s segment access charges, be

it, you know, for transport or whatever else; but the FCC
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for the purpose of this segment of customers, being the
ISPs, have actually exempted this customer’s segment from
paying access charges while understanding that this traffic
is largely interstate and non-local type traffic. So they
are, in fact, treated in a different way.

Q 'If you call the ISP’s business office to set up
an account, does that call terminate there?

A I call the ISP business office, and I'm assuming
that ISP business office would use a regular land line type
arrangement, and if that is the case wherein it’s just like
me picking up the phone and calling you, then I would say
ves. But the way I understand many ISPs to do business,
you need not call, you need to only have a PC, be able to
put a three and a half inch diskette in your PC to sign on
with a modem; and so if, in fact, it’s a regular land line
type office that you would call, then I would agree, the
originating point would be with me. The terminating point
would be with the ISP.

Q Well, if you were to call the ISP's business
office for any purpose other than to gain access to the
Internet, how would you distinguish that call from a call
made for connection to the Internet?

A Okay, and I think the difference is my calling an
ISP business office would simply be any voice type call

with me going off dialing a number, be it a seven-digit or
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eight hundred number, to simply get to the business office
to place an order perhaps with a live body at the other end
to answer that call. In the ISP arrangement we are talking
about here is my signing on, dialing a seven-digit number,
going through my central office, going through perhaps a
CLEC’'s switch, going to the ISP point of presence with the
ISP passing it on to this backbone network to terminate
that call. The ISP call, you know, stops at the far end
probably at some host platform wherein the call to the
business office, you know, is simply a land line type
arrangement with a live body at the other end. -

Q Well, if I'm the end user with a relationship
with an ISP and this morning I find that I'm unhappy with
my current month’s billing and I call in to complain about
that, I would dial a certain number; and this aftermoon if
I want to go on the Internet through that ISP, I would dial
up the same number, would I not?

A T don‘t believe that is the arrangement. I do

not know. I know for the provider that I have the numbers

are different, and I would think in most cases they would
try to separate the business cffice functions from a
function that is strictly an enhanced service type
function.

Q That seems reasonable enough, but if that were

not the case, the two calls would be indistinguishable, I

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

suppose, right?

A I don‘t know that I would agree. I don’t know,
first of all, how you would dial the same number. Perhaps

you do, I just don’t know, and I would hate to speculate

that that would be the case.

Q We’re getting near the end, Mr. Hendrix, I'm sure

you’ll be happy to know.

A Promises, promises.

Q | I know, but turn to Mr. Kouroupas’s rebuttal
testimony once again.

A I'm there.

Q At page 8.

A Ckay, I have it.

Q The gquestion at line 18, he puts forth a
definition of termination.

A Yes, he does.

Q Would you find that definition to be an
appropriate one?

A No, I would not.

Q Why not?

A My reading -- and I may have read this wrong.

It’s a little hard to read and interpret what he’'s

saying, but it appears as if he’s indicating that a call

simply passing through or an interface point on its way to

an ISP is considered termination from the ALEC’s
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standpoint, and I disagree with that; and I think it’s
inconsistent with previous orders both at the federal level
and at the state level and even in Florida where we held
many workshops where we looked at PIU and apportioning
rraffic. And it was ruled that the two end points, the two
terminating points would be the termination -- would
determine the jurisdiction, but then the end point would --
the terminating end point where the call goes no further
would alsc be the termination of that call. And what we
have here is simply where the ALEés have situated
themselves between BellSouth and an ISP but a call is not
términating with the ALEC. 1In fact, when it reaches theé
ISP, that is the fringe of the termination, and the
termination may be at the host platform, or it may be at
some other point, you know, when that end user has seized
the platform to actually terminate that call. But clearly
as I read what he is stating here, that is not a
termination.

Q He describes this as a standard industry
definition. Do you disagree that it is?

A Well, that’s interesting because I went and tried
ro find that written in the standard book that has come
out, including terms, Newton’'s Telecom, and I did not find
it. Maybe it’s me, you know, not knowing how to use the

book, but I looked and looked and looked and had others
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look, and I cannot find it.

Q Well, tell me this then, what do you rely on in
your understanding of the meaning of the terms "termination
of traffic" or "ending point of a call?" In the first
place, are they the same, those two phrases? Do they mean
the same thing, termination of traffic, ending point of a
call?

a For the most part, yves, and I think you would
have to go back to all of the dockets and all of the
tariffs and, you know, lock in the tariffs; and it’s very
clear in the tariffs, both state tariff as well as fedéral
tariff, that the two end points would actually determine
where a call -- I shouldn’t say two end points. The end
point where that call can go no further would determine the
termination point. It is not at a point where a carrier
has situated himself as a conduit.

In other words, to use an example, 1f I were to
call you, I go off hook, I make the call, it terminates in
ydur office; and so the terminating peoint would be in your
office. That call would go no further than your office,
and we are talking. It is not the office that it may go
through to terminate to someone else, which is what the
CLECs are actually advocating here.

Q But this is a critical point in this dispute,

that is, where does -- What is the end point of -- What
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is the end point of this call?

A I can tell you for certain that the end point
does not rest with the CLEC, and as I had mentioned, you
know, even when it reaches the ISP, it must yet and still
go beyond that point. And the end point is probably at
some host platform, but it’s not with the ALEC or the CLEC
simply serving as a conduit for that call. But I think if
you were to gc back and look at, you know, previous orders
dealing with the PIU, and the concept would hold still true
for intrastate traffic as well as interstate, you know, it
is not -- the terminating point does not rest with some
intermediate -- intermediary simply transporting the
traffic through.

o] Yeah, but if you in Atlanta dial me here in
Tallahassee, you’re going to dial -- you're going to make a
ten-digit dial, right?

a Well, really, a little bit more than that. In

other words, I understand what you’re saying, I'm really

going to dial one plus 850, plus seven digits, so it’'s 11
digits on an egual access basis; but it may be more if you
use a different feature.

Q Yeah. But at the same time, you in Atlanta, if
you wanted to dial up an Internet service -- if you wanted
to dial up through an Internet service provider, you are

going to dial seven digits, are you not?
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A No, I would likely in Atlanta dial ten currently
to reach that provider of that type of service, but that is
simply to get to its modem pool, and then that call would
go on the ISP network from there to terminate to whatever
it is I may be trying to seize. But it is not -- Let me
give you another example. Let’s say I'm in a BellSouth
service area and let’s say you’'re in Sprint‘s service area
down in Orlando.

Q All right.

A And let’s just say that somebody else owns the
tandem between my service area and Sprint’s area. What the
ALECS are stating here is that if I as a BellSouth customer
makes a call and it goes through the tandem belonging to
ICI that ICI is the terminating point of that call, where
really ﬁhe terminating point is then Sprint -- is in
Sprint’s area, at that telephone number in the Sprint
area. 1It’'s not with the tandem owner that is simply
serving to pass that call through.

| Q Okay. I think just one more question, again with

reference to Mr. Kouroupas’s testimony at pages 7 and 8,

direct testimony. He calls -- Are you there?
A Yes, I'm here.
Q The last question on page 7 there he calls

attention to what he calls a number of confusing --

conflicting and confusing statements made by various
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BellSouth people, including yourself.

A Yes, he does.

0 Taking them one by one. He takes these
statements to suggest that BellSouth recognizes that
traffic does indeed terminate with the ISP. At first he
cites the Bush memorandum which talks about traffic
terminated to an enhanced service provider at lines 22
through 24 on page 7.

A Yes, he does.

Q What do you say to that?

A I think that letter has not been read in its
proper context. The issue that Mr. Buéh is making there is
that the CLEC or the ALEC is not the terminating party. but
it goes through the CLEC and ALEC, and when it reaches the
ISP, that is the fringe of the termination; but the actual
teymination is the ultimate destination for that end user
customer that is trying to see something on the Internet.

But clearly the termination is not with the CLEC or the

ALEC customer.

Q Then he goes on to cite your testimony at page 12
where you say first that ISPs are permitted to obtain and

use local exchange services to collect and terminate their

traffic?
A That's correct.
Q What did you mean by terminate their traffic in
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that sense?

A Okay, and that is speaking of the services at the
ISPs, and this is on the -- after a call has passed from
BellSouth'’s office through the CLEC’'s office where the CLEC
has situated themselves between us and the ISP. The ISP
can purchase local services out of the GSST to be able to
carry that traffic once they actually receive that call,
and all that is saying is that -- I mean those are rules
that we actually have to live by, and they are able to
purchase these servicesland use thosé services simply
because the FCC has stated that they actually could and for
that reason did not assess access charges to a class of
customers. Clearly it is not stating that this is local
simply because the FCC who has classed this traffic as
interstate traffic that this traffic should be shown as
local.

Q Well, I think all of this goes to some confusion
over what is meant by various people in talking about
tréffic termination. I mean there at page 12 you go on Lo
say the ISP will have purchased flat rated business service
lines from various local exchange company end offices and
physically terminated those lines at an ISP premises
consisting of a modem base?

A Yeah, but I think that -- I mean that does not

speak to the termination of traffic. That'’s just saying
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that this is the transport vehicle that the carriers would
actually use, and it’s just like you as a carrier going oﬁt
to purchase interoffice transport. You know, you may
purchase interoffice transport between my end office and
your serving wire centers, and I will charge you to
terminate, you know, those two ends. But that’s not the
termination of traffic; that is simply tying down the
actual interoffice service, but that’s not the termination
of traffic.

Q Is there a word that you would substitute for
"terminate" in these instances?

A I would say as far as the termination of the
equipment, I suppose cone term that could be used, to tie
down the two ends of the service.

Q Yeah.

A Something of that nature. I mean we are talking
about terminating or to connect the interoffice service to
the serving wire center and the end office. I mean
ntermination® is a term that is in the tariff. If you were
to go and loock in section 7, E7 or go and look in section
E6 of the access tariff, we talk about facility
termination. Those are actual terms approved in the
tariff. It has nothing to do with the termination of
traffic, and I'm afraid that he has probably misspoke or

perhaps he knows very little about access.

C & N REPORTERS TATLLAHASSEE, FLORIDA (850)}697-8314




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

Q Okay.
MR. PELLEGRINI: Okay. Thank you, Mr. Hendrix.
WITNESS HENDRIX: The pleasure has been all mine,
I'm sure.
EXAMINATION

BY MR. SELF:

Q Mr. Hendrix, this is Floyd Self.

A Oh, my goodness. Hello, Floyd.

Q How are you, Jerry?

A All right.

Q I want to initially ask you some straightforward

guestions. You may think they are trick-duestions, but
they are really not. 2And with that statement, let me also
give you the caveat that since I’'m representing WorldCom
and the interconnection agreement at issue, as you know for
WorldCom was actually executed by MFS which is a subsidiary
now of WorldCom, so if I say WorldCom, I‘m just

incorporating MFS as well, okay?

A Okay.
Q My first question is are you an attorney?
A No.

Q Do you know who signed the WorldCom/BellSouth
interconnection agreement?
A Yes, I do.

Q And who is that?
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A Bob Schye.

Q Okay.

A Robert Schye.

Q And at the time that that interconnection

agreement was signed, which I believe was August of 1996,
did Mr. Schye work for you, or did you work for him?

A Neither.

Q Okay. Were you part of the same organization at
that time?

A No, we were doing pretty much the same functions
but in two different groups.

Q Okay. Did you play any role in the
WorldCom/BellSouth negotiations that led up to that August,
1996 interconnection agreement?

A I did not play a role in negotiating it. I was
kept abreast since I was negotiating with other customers
at the same time.

Q Okay. Did you attend any of the meetings

.involving WorldCom and BellSouth?

A No, but I was kept up to speed as to what was
happening.
Q Did you review any of the documents that were

exchanged as a part of that negotiation?
A Floyd, I‘m sure I did. I can’'t remember exactly

which ones, but there were so many customers that we were
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negotiating with at that time, but I do remember reviewing
some from time to time; and many of those, or some of those

may have been for this wvery customer.

Q But you don’t recall any in particular?
A No.
Q Okay. Have you read the signed

WorldCom/BellSouth interconnection agreement?

A Yes, I have.

Q With respect to the escrow account under the
Commission’s order in that interconnection agreement, as of
today has BellSouth fully funded that escrow account?

A I cannct tell you as of today whether that has
been domne.

Q With respect to the FCC orders that you discuss
in your testimony, have you read all of those orders?

A I have read at least portions if not all. 1In
other words, I‘ve read the relevant portions, and in‘some

of the other cases I may have read them all.

Q Ckay.
A I may have read all of that order.
Q All right. Have you read Florida PSC Order

Number 21815 which was issued in September of 19897
A I have read not all of it but most of it. Give
me the number again.

Q 21815.

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

A Okay, I have read most if not all of it. In

fact, I have some parts of it here.

Q Okay. 1In that order doesn’t the Florida PSC
assert jurisdiction over ISP calls?

A Yes, they do, but then they go on to say we,
again, reiterate the caveat that the final determination of
the state/federal jurisdiction guestion currently resides
with the Feds.

Q Okay. Since the time that that order has been
issued, has the Florida Commissioﬂ taken any action to
reverse or modify the decision that it made in that srder?

A I am not aware of them having taken action to
modify it, but clearly there have been -- I think there was
a 9th circuit appeal, and in the 9th circuit appeal --

Let me see if I can find that.

Okay, I was looking for the 9th circuit appeal

that was referenced. In there -- Can you hear me?
Q Yes.
A Okay. In the 9th circuit appeal, and I read this

earlier, they talk about the jurisdiction and as to when
the federal would have jurisdiction over the state issues,
but I’'m not aware of the Florida PSC having taken any
action.

Q Okay. Has the FCC taken any specific action to

preempt Or reverse Or otherwise challenge order 218157

C & N REPORTERS TALLAHASSEE, FLORIDA (850)}6357-8314




10

11

12

13

14

15

16

17

18

is

20

21

22

23

24

25

82

A I am not aware that they have taken action, but
if you remember, they did, in fact, take some acﬁion in
that resellers initially were not assessed access charges.
They since have come back, and we are, in fact, assessing
access charges to resellers, but they did not remove the
exemption of access charges from ISPs. Since that time,
they have not taken any action that has resulted in a final
order: but as a result of the Ault (phonetics) letter on
June 20th, 1997, they did, in fact, request comments that
would go to this issue, and I believe even some of the
paging issues may be associated with rulings that they may
take as to whether reciprocal comp should be applied for

this type of service.

Q Okay. BellSouth has ISP customers, correct?
A Yes, we do.
Q Would yvou agree that most of the ISPs that

operate within BellSouth’s service area are probably

BellSouth customers?

A I do not know.

Q Okay. What services does BellSouth sell those
ISPs?

A Well, by federal order, due to the exemption, we

are required to allow them to purchase basic services from
the GSST; and as I mentioned earlier, in exemption given to

this customer segment, and they are treated as local in
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that we will not assess access charges to these customers.

Q Okay. Are those ISPs reached on a local dialed
seven-digit, or in those areas where it’s ten-digit local
dialing on a ten-digit basis?

A I believe, Floyd, to my understanding, is that
they have the option of being reached with a seven dial or
ten-digit dial, and in some cases end user customers may
reach them through toll dialing.

Q Okay. If both BellSouth and each ALEC included
ISP traffic in their reciprocal compensation payments, how
out of balance would the traffic be and to whose benefit?

A ‘I do not know the answer as to how out of balance
+hat would be, but I don’'t believe that’s really the
issue. I honestly do not believe that is relevant. I
think the issue here is that the ALEC has situated him or
herself between BellSouth and the ISP and is requesting
terminating compensation for this traffic that is, one, is

not local, that it’s not under the jurisdiction of the

state, and it simply isn’t appropriate that we compensate

for thig traffic.

0 All right. Well, let me depart on that point for
a moment, and I want to ultimately ask you a hypothetical,
but let me first ask you -- I think in essence, and please
correct me if I’‘m wrong, but I think the essence of your

testimony is that you must look at the entire, guote, end

C & N REPORTERS TALLAHASSEE, FLORIDA (850)697-8314




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

84

to end Internet access that is involved in an Internet
access call and that there are not distinguishable separate
calls that make that up; is that basically your position?

A I think those are points two and three of what
I'm trying to state. I think the first point and which I
think is the critical point is that this is not local
traffic. This is interstate traffic, and it was never
contemplated to be a part of the interconnection
arrangement.

Q Okay. But aren’t there otherrsituations where,
quote, end to end -- excuse me, let me start over agaiﬁ.

Aren’t there other situations where there is,
quote, an end to end call that is made up of discreet and
jurisdictionally separate calls?

A I'm trying to think of one, and there may well
be.

o) Well, let me give you this hypothetical. 2
person in Miami goes to a pay phone that’s not a BellSouth
péy phone and makes a zero call and is trying to call a
party in Jacksonville, and the pay phone provider, the
operator services that are provided to that pay phone, the
operator is actually in Dallas, Texas; and so the pay phone
dials a different number to reach that operator in Dallas,
Texas. The operator in Dallas, Texas ultimately reaches

the called party in Jacksonville and connects the caller in
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Miami ultimately to the person in Jacksonville. Now for
some purposes don’t we have a call from the caller’'s

standpoint that is an intrastate call from Miami to

Jacksonville?

A I'm thinking.

Q Okay.

A You may well have two calls in that case, but yet
and still, the ultimate -- I mean and what I understand is

that this end user customer in this case has made an
intrastate call to an operator service company that would
have a separate and distinct number, and then the operator
services company will create another call and somehow patch
the two calls together to make a single call.

0 Correct. And from the caller’s standpoint, he is
making an intrastate call, is he not?

A From the caller’s standpoint, yes, he is
ultimately making an interstate -- I mean an intrastate

call. But I think the difference here is that that call to

the operator services company -- Let’s just walk through

some of the charges on that call.

Q Okay.

A Of course there would be charges assessed for the
transport of that call going to the operator services
company. There would also be charges assessed for the

operator service function. There will also be charges
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assessed for that call leaving the operator services
company coming back to the point that is intrastate to
terminate that call down in Miami. And so in that case you
have separate calls and you have separate billing elements
that would apply because the operator has actually
generated a second call.

Q Qkay. So, for example, from BellSouth’s
perspective, on the call from the pay phone in Miami to the
operator service center in Dallas, Texas, BellSouth would
assess on whoever the interexchange.carrier is that is
transporting that call originating access charges inter --
excﬁse me, originating interstate access charges, correct?

A Exactly right.

Q And on the return leg from Dallas to
Jacksonville, BellSouth would assess on that leg of the
call terminating interstate access charges, correct?

A Exactly right, but you’wve got the operator
services function --

Q Right.

A -- where the operator has actually generated that
second leg of the call.

0 That’s correct. Okay.

A Now that is different from what happens in an ISP
arrangement because the call is not broken. There is not a

new generatiom of a call. The line .is built up, and it has
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passed from BellSouth's office through the CLEC office to
the ISP for the ISP to terminate it perhaps at the host
platform. So that is quite different in that there is not
a new call being made in the diagram that I just
menticned.

o Well, that’s in essence what this proceeding is
all about, isn’‘t 1it?

A That‘s part of it, but I think the -- to me the

key part, you know, goes to the three points that you

mentioned with part number 1 being that this is not a local

call and the FCC has claimed jurisdiction over it, and as
such, BellSouth should not be required ﬁo compenéate the
ALEC for this traffic, and then the other two points that
vyou mentioned; but I would agree this is part of the reason
that we are all here.

Q Okay. Can you identify any state public service,
public utility commission final order that agrees with
BellSouth’s position in this proceeding?

A Not a final order, but to me that is not relevant
either because I think this case, from what I understand,
should be determined on the merits of the agreement. I
think the agreement is very clear, you know, if in fact a
ruling comes down based on the agreement; but I cannot
point to any final order in any other state.

Q All right. And with respect to those other state

& & N REDORTERS  TALLAHASSEE, FLORIDA (850)697-8314




10

11

12

13

14

15

1e

17

18

1s

20

21

22

23

24

25

88

final orders, has the FCC taken any action to preempt or
challenge those other state final orders?

A They have not to my knowledge taken any action to
preempt those state final orders, but the FCC is, in fact,
looking at this very issue, as I mentiocned, you know, with
paging being a part of it as a result of the letter filed
by the Ault ({(phonetics) to this very issue.

Q Ckay.

MR. SELF: Thank you very much, Jerry, that’s all

I had.

WITNESS HENDRIX: All right, thank you.
EXAMINATION
BY MR. ELLIS:
0 Mr. Hendrix, my name is John Ellis. I have some

questions on behalf of Teleport.

A How are you?

Q I‘m fine, thanks. How are you?

A Good.

Q Let me begin with some foundational guestions.

What was your job title and what were your duties in July
of 1996 when BellSouth and Teleport entered their

interconnection agreement?

A My job title at that time was manager of
interconnection -- Are you still there?
Q Yes.
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A Manager of interconnection services. I was
responsible for access pricing as well as negotiating
interconnect and resale agreements.

Q What was Mr. Schye’s job title and job group if
he was not in the same as yours back at that time, July of
19567

A Okay. He was in the strategic management group.
He too was responsible for negotiating agreements, and I
believe his title was senior director strategic ﬁanagement
group.

Q What was the reason for dividing the
responsibility for negotiating interconnection agreement
between those two groups at that time?

A The reason was there were so many customers, ALEC
customers coming to us wanting to negotiate, and the plan
was to have me assume the function; so 1 joined in, and I
and learned all about the functions, the issues, the

customers we were talking with in an effort to assume the

total function.

Q Mr. Hendrix, do you have any personal knowledge
of the negotiations between BellSouth and Teleport that led
to the signing of their July 1996 interconnection
agreement?

A It depends on what you mean by personal

knowledge. As I stated earlier, I did not attend any of
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the meetings, but I was kept up to breast as to what was
happening with vérious customers; and the reason for doing
that was to ensure that I was not agreeing to something or
doing something that was inconsistent with what Bob Schye
was actually doing. So I was well aware as to what was
being agreed to with the other customers.

Q Then I would understand you didn’t participate in
any meetings or telephone conferences or face-to-face
meetings with any employees of Telepcrt in those
negotiations?

A Not with Teleport, but I was well aware and kept
abreast of all that was happening.

Q Who was that that kept you abreast?

a Mr. Schye.

Q And do you recall any specific discussions with
Mr. Schye concerning the Teleport negotiaticns?

A We covered most customers, and as to whether
there was anything that would stand cut that would be
different from what was going on with other customers, no.

Q Were his briefings to you and yours to him the
subject of memos or writings?

A No, they were not. We held weekly meetings,
sometimes even more frequent, and sometimes we met almost
every single day just to keep each other abreast. And

there were certain customers that we jointly talked with,
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you know, simply because we felt that it was warranted.

Q Who else participated in those meetings with you
and Mr. Schye?

A Goodness, there was a whole host of people, which
would have included people from various departments that
were responsible for the operational issues throughout the
companies and trying to get the interconnect agreement in
place, which would include people from network, billing,
accounting; but it was just a whole host of people, as well
as people from my group, as well és people from Mr. Schye’'s
group.

Q Without a list of the people by name, can you
recall any of the other departments or functions that had
representatives participating in those meetings?

A From time to time we had legal. We also had
strategic management unit folks. We had our regulatory
folks, and I believe from time to time that would include
both federal as well as state folks, and those are
headquarters folks. It would have included the pricing
people as well as the tariff SMEs. And by SMEs, I mean
subject-matter experts that would be responsible for
interpreting the rates and the rate structures.

Q Did your department maintain a file for each
company with whom BellSouth entered an interconnection

agreement, or did Mr. Schye’s department keep a file by
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company, by agreement?
A We each kept files. Mr. Schye had his files, and
of course, I had my files; and we have since then

consolidated those files into a single file.

Q Is that filing system now kept by company?
A Yes, it is.
Q Have you reviewed that file for Teleport in

preparation for your testimony in this case?
b I reviewed some of the documents in that file.

As far as reviewing the total file, I think I did, I'm just

not sure.

Q What documents do you recall that you’wve
reviewed?

A Testimony mainly. I'm sorry, agreements mainly

that were entered into with Teleport and other customers
that are in this docket.

o) Do any of those documents that you reviewed
reference ISP traffic?

A No, they do not.

Q Were you told anything by Mr. Schye or anycone
else concerning any discussion of ISP traffic in the
negotiations between BellSouth and Teleport?

A I had talked with Mr. Schye, and what was told to
me is that ISP was not an issue with Teleport, that the

issue was mainly the imbalance of traffic; and that was the
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same that I found in negotiating with other companies, that
it was the imbalance of traffic.

Q Have yvou made any investigation of any subject in
preparation for your testimony in this proceeding? For
example, you looked at the interconnection agreement
between BellSouth and Teleport in the file that BellSouth
maintains by company now for those interconnection
agreements. Have you done anything else, made any other
investigation or spoken to any other people to prepare
yourself?

A Sure, I've talked to quite a few people, you
know, just in pulling orders and pulling documents that may
have been filed, you know, both at the federal and the
state level. So I have talked with several people in that
process.

Q When did you first discuss with anyone the
subject of BellSouth’s interpretation of the term "local
traffic" in connection with the payment of reciprocal
compensation for ISP traffic under interconnection
agreements?

MS. KEYER: I would object to any conversations
he may have had with an attorney on that.

MR. ELLIS: Well, I wouldn‘t ask for the subject
of the conversation if that was the case.

A I would say the subject of ISP type traffic
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initially surfaced probably in the August 1997 time frame.
It may have been, you know, a short while prior to that
time, but I mean that is my first knowledge of talking with
anyone about ISP type traffic.

BY MR. ELLIS (CONTINUING) :

0 When did that come to your attention -- I'm
sorry, not when, but who brought that to your attention?

A It may have been the subject of a meeting I was
in wherein we were getting bills from certain of the CLECs
or ALEC customers. |

Q Do you recall who participated in that meeting?

A No, I do not.

Q Do you recall any of the departments of BellSouth
or divisions of BellSouth that were represented at that
meeting?

A As a general basis, it would have included the
regulatory folks, and I'm guite sure people from the
billing groups, so those would be the key players.

| Q Do you recall any memoranda or briefings or
writings that presented the issue to you?

- No, I really do not, and as I mentioned, it has
come up in a meeting that invelved mainly the regulatory
folks and the billing folks; but I do not remember anything
in writing addressing this issue other than I'm sure the

billing folks may have had the customers’ bills.
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Q Do you believe this first meeting was before or
after Mr. Bush’s letter of August 12th, 19877

A I believe the first meeting was right around that
same time, the same time as his letter; and I believe it
took place prior to, just prior to the letter, but how much
prior to I do not know. And the reason I was made aware of
it was because I was responsible for negotiating with our
ALEC customers.

o] When was the decision made to send Mr. Bush's
letter and who made it?

A It was made -- I can tell you it was ﬁade prior
té the date on the letter, but as to who made it, it would
have been perhaps some officer level within the company,
our policy making group. As to the actual person, 1 do not
know the actual person that made that decision to send the

letter; but it is usually coming from some officer level.

Q So you did not participate in the making of that
decision?
A No, I was made aware of it, and I was asked to

ensure that the letter was accurate, you know, as far as I
knew, you know, and as far as my knowledge, so that was it.

Q Did any of the people who participated in that
first meeting you’ve mentioned, were any of those people
deciéion makers?

A Well, I am a decision maker. Are you asking --
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Q I beg your pardon. I meant were any of those
persons the ones who participated in the making of the
decision to send Mr. Bush’'s letter of August 12th.

A I'm assuming that there could have been people in
that meeting or people that may have been talked to that
made the decision to send the letter.

Q Who do you believe that was?

A I really don’'t know because there is a group of
people that would meet pretty much on a weekly basis to
talk about coperational issues and so'forth. So it is not a
decision that is made by a single person, so I would be
hesitant to guess who those people were.

Q You say a group of people met on a weekly basis
to discuss operational issues. Do you know when that group
may have first discussed the subject of BellSouth’s
interpretation of the term "local traffic" in connection
with the payment of reciprocal compensation for ISP traffic
under interconnection agreements?

A No, 1 do not.

Q Have you discussed with anyone at Teleport
BellSouth’s interpretation of the term "local traffic" in
connection with the payment of reciprocal compensation
under these agreements?

A No, I have not.

Q Do you know if anyone at BellSouth has?
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A No, I do not know. I know there were quite a few
questions that have come in to various peocple on the
accounting, but I don‘t know if they have talked about
those issues.

Q Have you discussed this subject with anyone at

any other incumbent local exchange carrier cother than

BellSouth?
A I am BellSouth, I'm sorry.
Q I say other than.
A I'm not sure I understand your guestion.
Q Sure. Have you discussed the subject of

BellSouth’s interpretation of the term "local traffic" in
connection with the payment of reciprocal compensation
traffic under interconnection agreements with anybody at
any other regional Bell entity or any other incumbent local
exchange carrier?

A Well, I personally have not talked with any of

the other regional Bells on that; but as part of the

.negotiation process, when we get to that part of the

agreement, the answer is yes. And, you know, if you were
to ask me who, I couldn’t tell you, being that we have scome
four hundred plﬁs agreements; but that is a topic since
that letter has gone out that has come up with many of the
customers.

Q Do you know if any of those discussions took
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place before the letter went out?

A I do not recall talking with anyone prior to the
letter.
Q Did anyone that participated in these meetings

mention to you that they had discussed this subject with
representatives of other regional Bells or other ILECs?

A No.

Q Have you testified on behalf of BellSouth in any
other proceedings or before any other state commission on
this issue of whether termination of traffic to an ISP

constitutes local traffic?

A Not squarely on this issue, no.
Q On a related issue?
A I was just trying to think if there were any, and

none come to mind. And the reason I said not squarely on
this issue is that it may have been as part of cross, but
currently I do not remember.

Q OCkay. Who on behalf of BellSouth has testified
in.any other proceedings or before any other state
commissions in connection with this subject?

A  Well, we’ve had BellSouth attorneys tc make
arguments before the appropriate regulatory bodies, and I
believe that the issue may have been addressed in Georgia,
and I believe -- I do not recall exactly who the witnesses

were in Georgia.
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Q Do you know a Mr. Lynn Payne?

A Yes, I do.

Q Is he still with BellSouth?

a2 Yes, he is.

Q What is his current title with BellSouth?

A That’s a good question. I think he is senior

director. I’‘m not exactly sure what department he is in,

but it’s more affiliated with the regulatory side.

Q Is he in Aplanta?

-\ Yes, he is.

Q Have you ever discussed this subject with him?
A No, I have not. I did, in féct, talk to him

about the 1989 order since he was cited, but as far as
reciprocal comp, I do not recall having a conversation with
him on this issue.

Q What was the subject of your conversation with
Mr. Payne concerning the 1989 order?

A Just understanding the order. I just wanted to

ensure that what was in the order was to the best of his

knowledge what was stated. That was it.

Q In other words, the order says you said this, did
you really say it; is that what our position really was?

A Did you really say it, vyes.

Q And he confirmed that he had?

A He said at that time that may have been what he
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said, but since we lost the issue, you know, it’s not
relevant.

Q I want to quote one sentence from that order
that’'s attributed to him, and I’'1ll read it to you:
"Connections to the local exchange network for the purpose
of providing any information service should be treated like
any other local exchange service." Was that one of the
subjects you asked Mr. Bell (sic) to confirm, if that was
BellSouth's position at the time?

A I believe it was, ves.

Q Mr. Hendrix, when did BellSouth change its
position concerning that point? And I'll quote it again,
"The connections to the local exchange network for the
purpose of providing any information service should be
treated like any other local exchange service." When did
BellSouth change its position on that issue?

A I think it was when we were ordered to. You
know, you have a habit of changing something if you are

ordered to do something.

Q Can you cite me that order please?
A Well, I do not have it right here in front of me,
but the FCC ordered us to provide local utility -- local

services to be used by the ESPs in providing their services
and that access charges would not be assessed to these

customers.
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Q How is not imposing access charges inconsistent
with the statement "Connections to the local exchange
network for the purpose of providing any information
service should be treated like any other local exchange
service?"

A Well, I think the fact that you do not apply
access charges, the only reason that it’s stated that you
would treat them as local is because it is seen as an
exchange access type service that the ESPs are éctually
offering, and you treat them as lécal, simply meaning that
you do not assess them access charges even though this is
an exchange access service.

Q You don’t impose access charges on any other
local exchange service, correct?

A Well, any other local exchange service, we would
impose access charges on local customers making toll calls
using a carrier, but that’s not the issue. The igsue is
that the FCC has determined that this is interstate traffic
and you would treat this -- for the purpose of not applying
access charges, you would treat it as local allowing them
to order basic services, but you simply do not assess
access charges.

Q Like any other local exchange service?

A Well, I don’'t know that I would -- I don’t know

what it is you are asking me, but I’'m just telling you,
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those are the facts. You know, you simply do not assess
access charges, and you treat it like local exchange in
that you do not assess access; and it is for that purpose
only that it’s being treated as local service.

Q Okay. Was BellSouth’s position that it would not
treat ISP traffic like -- would not consider ISP traffic to
be local traffic ever communicated to Teleport?

A I do not know. I am not aware whether it was or
wasn’'t, but even if it wasn’t, you know, there is an
excellent reason that perhaps it wasn’t, because the FCC
had jurisdiction over this traffic; so there is no peoint
in, you know, talking about something thét is not relevant.

Q and was that position ever communicated to the
Florida Public Service Commission?

y-\ I think it may have. Whether it was or wasn't, I
do not know. There have been orders to come out indicating
that the jurisdiction lies with the FCC on this issue and
that this is interstate traffic, so I‘m sure someone would
have read those orders and would be well aware as to how
this service is to be treated.

Q Everyone should have known that?

A I'm not sure that everyone, but at least the
pecople that would have a need to know should.

Q Was BellSouth aware of Internet service provider

traffic prior to negotiating the interconnection agreement
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with Teleport in July of 19967

A When you asked if we were aware --
Q Of the manner in which the service was provided.
A I don‘t know. I don’t understand your question.

I mean clearly we were aware since we were parties to many
of the dockets addressing this issue, and clearly we were
aware Qhen we were ordered to allow them to purchase basic
services without the assessment of access charges for this
traffic. So, yes, we were definitely aware, but the fact
that it was interstate traffic, there wasn’t any reason to
talk about it as part of the negotiation process because it
is not local.

Q When did BellSouth first learn that Teleport had
customers who were ISPs?

A I do not know.

Q Do you know who first learned that subject or how
it was learned?

a I do not know. I think I had mentioned earlier

the process, three processes that I'm aware of that we use

to identify this type of traffic; and one, of course, is
with customers coming forward, you know, after having seen
the letter; and then number 2 would be NXXs that we are
aware of as being an ISP type number; and then the third
process would be with the AMA records.

Q You mentioned customers coming forward after
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having seen the letter. Were you referring to Mr. Bush’'s
letter of August 12th?

A Yes.

Q What has BellSouth communicated to Teleport
concerning payment of reciprocal compensation for ISP
traffic beyond the August 12th, 1997 letter from Mr. Bush
to a group of people?

A I do not know all of the correspondence that has
gone back and forth between BellSouth and Teleport. I may
have seen some of it, but I’'m not exactly sure what or how
much has been communicated.

Q Well, in connection with the negotiation of the
July 1996 interconnection agreement between BellSouth and
Teleport, and I guess I'm going to have to ask you for
anything Mr. Schye may have told you or anyone else may
have told you about those negotiations in your daily or
weekly meetings, what did BellSouth communicate to Teleport
such that Teleport reasonably should have expected that
BellSouth did not intend to pay reciprocal compensation for

calls originated by BellSouth customers to ISPs or Teleport

customers?
A I do not know.
Q Does BellSouth contend that there was a separate

oral agreement with Teleport regarding ISP traffic that is

not reflected in the writing in the July 1996
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interconnection agreement?

a I'm not aware of such. ,

Q Last question, as of July 1996, were there any
interconnection agreements between BellSouth and any other
Florida ALEC in which ISP traffic was accepted or carved
out from the definition of local traffic?

A Would you ask that again please?

Q In July of 1996, did BellSouth have any
interconnection agreements in place with any other Florida
ALECs in which ISP traffic was carved out from, accepted
from the definition of local traffic?

A I'm not exactly sure as to the timing that-You
have referenced, but in trying to be responsive to the
questions, there have been other ALEC customers that have
been identified wherein we’ve gone in and carved out what

we believe tc be Internet type traffic that we will not

compensate for.

0 Were there any of those in July of 18%6 or
Vbefore?

A I do not know about the timing.

0 Those are all the questions I have.

MR. ELLIS: Thank you.
MR. PELLEGRINI: Tom, do you have gquestions?

MR. BOND: Yeah, I've got just a couple.
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EXAMINATICN
BY MR. BOND:

Q Good afternoon, Mr. Hendrix. This is Tom Bond on
behalf of MCI. How are you doing?

A Hey, Tom.

0 Just a few questions. First, I believe you’'ve
previously said that BellSouth does have some ISP customers
in Florida and that ISPs --

A Excuse me, I'm not sure I said Florida.

Q Ch, ckay.

A I think I said that BellSouth has some ISP
customers that we offer service. I hope we do.

Q And I believe you said that ISPs have a number of
ways customers could call them in. The customer could just
make a seven-digit call or a ten-digit call in ten-digit
dialing areas, or customers cculd call in with a toll
option; is that correct?

A Yes, and what I was saying there was speaking as
te how an end user may access, you know, through the
modem. I know from a personal standpoint I had a
seven-digit number in, went to ten-digit dialing, and I
inserted my ten-digit dialing for my modem in my modem
program; and I understand also that you could, in fact, use
toll if you choose to access it through a toll arrangement.

Q So on the toll arrangement, let’s just say
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hypothetically BellSouth has an ISP customer in Miami,
there is an end user in Jacksonville, Florida that has got
an account with that ISP, he could put the one plus ten
digits into his modem and call up that ISP in Miami?

A If he chooses to do that. To me that’s not a
very smart way of doing it. I think when I mentioned toll
what I had in mind was using the customers that may be in
very rural areas where they may have to have toll access in
order to get on the Internet; but I wasn’t speaking of end
user customers that weren’t in rural areas.

0 Well, let’s assume -- I just picked Jacksoﬁville
because I knew that it was BellSouth territory, but let’'s
just pick a hypothetical Florida city in a different LATA
from Miami that is a rural area and doesn’t have a local
ISP and that customer calls the one plus ten digits to
access that ISP in Miami and has MCI as his long distance

provider. 1Is Bell going to assess MCl access charges on

that call?
A Yes, we will.
Q Okay. Let me refer you to page 20 of your direct

testimony. That’'s where you have your economic

hypothetical; is that correct? It’'s a 36 dollars per month

charge.
A That iz where that is found, that’'s correct.
Q Okay. And your assumption was a one cent per
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minute reciprocal compensation rate?

A That’'s corxrrect.
Q Where did you get that one cent per minute?
p: The one cent was -- you know, we have various

rates in some of the interconnection agreements. Some of
the earlier agreements, some of the earlier agreements have
higher rates, agreements that were assigned -- that were
signed rather prior to arbitration rulings, so one cent was
just used as an example.

Q Okay. Do you know what the rate of the MCI
agreement 1is?

A Yours is on an elemental basis currently, so it
actually depends on the routing of your traffic and whether
it’s tandem routed or whether it‘s end office routed, the
transport you may choose to use; so there are many factors
that would enter.

Q Do you know what it is under the MCI agreement if
it’'s end office routed?

A If it’s end office routed, I believe you have

about .002.

Q Okay. So that’s one fifth of your hypothetical

one cent; is that correct?

A That's one fifth, yes; but you have to keep in
mind there are other customers with older agreements

wherein the rates would be different.
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Q Well, I'm referring to the MCI agreement and the
MCI customers.

A Oh, I understand that, and I was just making a
point that not all the rates in all of the agreements are
the same.

0 Would vou agree if the MCI rate is one fifth of
the rate you used in your example, then the total monthly
reciprocal compensation rate would be one fifth of the one
you used in your example?

A I think you are asking the same question twice.
Maybe I didn’t understand the question. Could you repeat
it?

Q If the MCI rate is one fifth of the one cent per
minute rate you used in your example, then would it be
correct that your total monthly 36 dollars per MCI would
actually be one fifth of that 36 dollars?

A I don’t think the math works exactly that way. I
would agree that it would be less than the 36 dollars; and
also to, you know, just to reiterate the point I was making
with various rates and various agreements, if you were to
look at the agreement that ICI initially signed in Florida,
that rate is the penny on dedicated with 1.058 cents on a
tandem switch, so the point is that you have various rates.

Q Are any of the four, the rates in the four

agreements at issue in this case a penny?
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A Are any other rates -- Let me check. @Give me
one moment here, I'm combing through. In the Teleport
agreement, if you look at attachment B-1 --

Q Ckay.

A -- it has two rates. One is the dedicated rate,
assumes the DS-1 dedicated, and then you have a tandem
rate; and both, the dedicated and tandem rate, is in excess

of one penny.

Q Let me refer you to page 14 of your rebuttal
testimony.
A I have it.

Q Okay. I guess it’'s actually mostly on page 15
where you give certain definitions of terms that appear in
your tariff.

A Yes, I do.

Q Okay. In the MCI agreement, local traffic is not
defined in terms of the definitions of local service and
extended area service in your tariff, is it?

A In fact, if you loock in attachment four, section
2.2 of the MCI agreement, it says, "The parties shail bill
each other reciprocal comp at the rate set forth in the
local interconnection for local interconnection in this
agreement and the order of the Florida PSC." And then it
has local traffic is defined, and then it goes on to define

it, and then it talks about EAS; and the EAS is referenced
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back to the A3 section of the GSST tariff.
Q Those definitions you gave in your testimony are

not in Section A3, are they?

A In Section A3?
Q Correct.
A Yes, they are. 1I’'m sorry, they are not in A3.

They are in Al.

0 Right. And A3 in the tariff is where it sets
forth which exchanges are associated with eéch other; is
that correct? .

A Well, no, not really. It sets forth the
boundaries and what isn’t exchange conéistent with the way -
it is designed in Al.

Q Isn’t it true that the MCI agreement defines
local traffic in terms of calls that originate and
terminate in particular exchanges as opposed to calls which
fall under BellSouth’s definition of local service or EAS
service?

A If you're asking me if it is defined in the MCI
agreement, the answer is yes, and it’s the reference that I
had just given you, Attachment 4, Section 2.2.1.

Q And that definition is a telephone call that
originates in one exchange and terminates in either the
same exchange or a corresponding EAS exchange; is that

correct?
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A Yes, it is, uh-huh.
Q Ckay. Thank you.

MR. BOND: No further questions.

EXAMINATION
BY MS. CANZANO:
Q Good afterncon, Mr. Hendrix. This isg Donna
Canzano.
A Hello, how are you?
Q Fine. How are you holding up?
A I've just about -- You’ve just about worn me

down. If he had asked cne more gquestion, I would have
been -- I would have had to give up.

Q Well, I won‘t keep you too long. I just want to
ask a follow-up question asked by Mr. Ellis.regarding the
interconnection agreement that now specifically exclude ISP
traffic in the definition for local. Do you recall that?

A Yes, I do.

Q As of February 1997 were there any of those
agfeements in place?

A I don‘t believe so. No. No, there wasn’'t. .

Q Okay. Thank you, and that will be it for today

for me.
A Okay, but let me expand on that, and the reason
that none of the agreements included that language was

because we didn’t think that it was an issue, and it wasn't
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a point -- or a need to include that language prior to that
time; and as that became an issue, as is usual, the case in
trying to include the more, the most current rates, the
arbitrated rates and so forth, we tried to ensure that the
agreements are kept current to address whatever the current
issues are.

Q I understand.

MS. CANZANO: Thank you, but I have no further
questions for today.

WITNESS HENDRIX: Thank you.

MR. PELLEGRINI: I think that concludes, will
conclude Mr. Hendrix’'s deposition.

So far as Mr. Kouroupas’s depositiocn is concerned
this afternoon, it’s 20 past one now. We probably all
need to take a break for lunch.

MS. CANZANO: Charlie, may I ask something before
you go on to the next deposition?

MR. PELLEGRINI: Yeah.

MS. CANZANO: What is the due date for the
late-filed exhibits?

MR. PELLEGRINI: Oh, good point. What about the
end of next week, Jerry?

WITNESS HENDRIX: The end -of next week will take
us to what, the 29th? Can we have the first week of

June?
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MR. PELLEGRINI: Yeah what about, what about the
day following -- Well it‘s not the holiday, is it?

WITNESS HENDRIX: Yeah, June 1st, I think, is a
Monday .

MR. PELLEGRINI: What about June 2nd?

WITNESS HENDRIX: 0Okay, June 2nd, I think we can
do that.

MR. PELLEGRINI: Okay.

MS. CANZANO: Thank you.

MR. PELLEGRINI: Thank you, Donna.

As I was saying, my suggestion would be that we
start up with Mr. Kouroupas at twe o’ clock.

MR. ELLIS: That would be fine.

(WHEREUPON, THE DEPOSITION WAS CONCLUDED)
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BellSouth Telecommunications, Inc.
FPSC Docket No. 971478-TP
Hendrix Deposition Late Filed
Exhibit No. 1

June 2, 1998

Page 1 of 1

Request: Do all four of the ALECs in this proceeding currently pay BellSouth for
reciprocal compensation? If yes, does this payment include compensation for ISP traffic?

Response: Yes. All four of the ALECs (Teleport, Intermedia, MCI Metro, and
WorldCom) do currently pay intraLATA reciprocal compensation. There are no known
ISP minutes included in the BellSouth invoices sent to the four ALECs.
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BellSouth Telecommunications, Inc.
- FPSC Docket No. 971478-TP

Hendrix Deposition Late Filed

Exhibit No. 2

June 2, 1998

Page 1 of 3

Request: Please provide citations regarding the FCC’s explicit assertion of jurisdiction over
Internet Service Provider traffic.

Response: The FCC has always recognized that the true nature of enhanced service provider
(ESP) traffic (which includes internet service provider (ISP) traffic) was access service. As such,
their actions and statements truly exhibit the fact that they have jurisdiction over ESP/ISP traffic.
In several dockets, the FCC decided not to impose access charges on ESPs/ISPs. In all cases,
however, the FCC - after referring to the interstate nature of the call — cited only policy reasons for
its decision not to impose access charges. Moreover, the FCC has specifically noted the possibility
that access charges, either currently structured or modified, might be applied at some point in the
future to ESPs/ISPs. The citations provided below support this point.

Paragraphs 84, 205, and 206 of the 1983 Access Charge Reconsideration Order in Docket No.

78-72
Paragraph 84

Other users who employ exchange service for jurisdictionally interstate communications, including
private firms, enhanced service providers, and sharers, who have been paying the generally much
lower business service rates, would experience severe rate impacts were we immediately to assess
carrier access charges upon them.

Paragraph 205
Some petitioners contend that enhanced services should not be subjected to access charges because

the providers and users of those services did not receive sufficient notice that this proceeding might
affect the amounts that they pay for access. — Therefore, vendors of enhanced services should
have known that any final decision in the access charge phase of this proceeding would be likely to
affect the charges they pay for access.

Paragraph 206
Moreover, the MF] treats information access for information services, and exchange access for

interexchange carrier services in the same manner. Therefore, persons who provide or use services
that are described as “information services” in the MFJ should have known that they would pay
any BOC carrier access charges in the absence of Commission action which required different
treatment for “information access.”
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BellSouth Telecommunications, Inc.
FPSC Docket No. 971478-TP
Hendrix Deposition Late Filed
Exhibit No. 2

June 2, 1998

Page 2 of 3

Paragraphs 1, 6, and 7 of the Notice of Proposed Rule Making in CC Docket No. 87-215
dealing with the elimination of interstate access charges exemption for enhanced service
providers '

Paragraph 1
Therefore, we granted temporary exemptions from payment of access charges to certain classes of
exchange access users, including enhanced service providers.

Paragraph 6

Therefore , instead of immediately 2pplying access charges to enhanced service providers, we
decided to fashion a transition plan to avoid the severe rate impact of assessing such charges at the
outset. As a result, enhanced service providers currently pay local business rates and subscriber
line charges for their switched access connections to local exchange company central offices.

Paragraph 7
Enhanced service providers, like facility-based interexchange carriers and resellers, use the local
network to provide interstate service.

Paragraphs 341, 342, 345, and 348 of the May 1997 Access Reform Order in CC Docket No.
96-262.

Paragraph 341

In the 1983 Access Charge Reconsideration Order, the Commission decided that although
information service providers (ISPs) may use incumbent LEC facilities to originate and terminate
interstate calls, ISPs should not be required to pay interstate access charges.

Paragraph 342
As a result of the decisions the Commission made in the Access Charge Reconsideration Order,
ISPs may purchase services from incumbent LECs under the same intrastate tariffs available to

end users.

Paragraph 345
We decided here that ISPs should not be subject to interstate access charges.

Paragraph 348
We therefore conclude that ISPs should remain classified as end users for purposes of the access

charge system.
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BellSouth Telecommunications, Inc.
FPSC Docket No. 971478-TP
Hendrix Deposition Late Filed
Exhibit No. 2

June 2, 1998

Page 3 of 3

Footnote 220 on page 52 of the April 10, 1998 Report to Congress in Docket No. 96-45.

We make no determination here on the question of whether competitive LECs that serve Internet
Service Providers (or Intemet service providers that have voluntarily become competitive LECs)
are entitled to reciprocal compensation for terminating Internet traffic. That issue, which is now
before the Commission, does not turn on the status of the Internet service provider as a
telecommunications carrier or information service provider.
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BellSouth Telecommunications, Inc.
FPSC Docket No. 971478-TP
Hendrix Deposition Late Filed
Exhibit No. 3

June 2, 1998

Page 1 of 1

Request: Analyze the citation provided by Mr. Martinez in his direct testimony on page 5,
lines 8 through 15. Specifically, what is your interpretation of what the FCC is saying
there when it says “and is distinguishable from the Internet service provider’s offering”?

Response: Mr. Martinez, as stated during depositions, has taken this citation totally out
of context. This citation comes from the Universal Service Docket Order in CC Docket
No. 96-45, released May 8, 1998, paragraph 789. This order sets forth plans to satisfy
statutory requirements and to put into place a universal support system that will be
sustainable in an increasingly competitive marketplace. It in no way addresses the
jurisdictional nature of calls. ‘

Specifically, paragraph 789 simply defines telecommunications services and information
services for the direct purpose of determining who should contribute to the universal
service fund. The order states that only telecommunications carriers that provide
interstate telecommunications services should contribute. Hence, by making a distinction
between telecommunications services and the internet service provider’s offering, a valid
determination of required contributors can be made.

It should be noted that nothing in this order contradicted the long standing FCC position

that Enhanced Service Providers (including internet service providers) services include
jurisdictionally interstate traffic.
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BellSouth Telecommunications, Inc.
FPSC Docket No. 971478-TP
Hendrix Deposition Late Filed
Exhibit No. 4

June 2, 1998

Page 1 of 1

Request: Please provide details of the reciprocal compensation billing between
BellSouth and Intermedia for the period of June 1996 to February 1997 for local
traffic termination.

Response: Between June 1996 and February 1997, there existed a CAP/Threshold
agreement between BellSouth and Intermedia. All local minutes of use for calls from
Intermedia subscribers to BellSouth switches were collected on AMA tapes. These
local MOU’s were then invoiced to Intermedia using a “zero” rate for local minutes,
thus giving a billed amount of “zero” for the local minutes of use.
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BeliSouth Telecommunications, Inc.
FPSC Docket No. 971478-TP
Hendrix Deposition Late Filed
Exhibit No. 5

June 2, 1998

Page 1 of 1

Request: Please provide information on the study done in Georgia around September
1997 on MFS local traffic to determine what portion of MFS’s local traffic is ISP
traffic. Please include when, where, and why the study was done, and how it relates to
the Florida experience.

Response: The Georgia study on MFS was conducted in the August/September 1997
time frame using May 1997 data. This was a study to determine ISP usage on one
company (MFS) in one state (Georgia) as a sample to determine the economics of
using this method to gather data and provide usage for all nine states.

Because the results of the study contain third-party information, the exact percentage
of the minutes of use (MOUs) in the May 1997 data for MFS in Georgia which was
ISP use will be provided upon execution of an appropriate non-disclosure agreement.

Current data gathered on Intermedia in Florida indicates that the level of ISP usage
approximates that of the Georgia study.
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