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June 29, 1898 

Florida Public Service Commlalllon 
2640 Shumard Oak Boulevard 
TaUehasaee, Florida 32399·0850 
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Re: Oock.et No. 971066-TX - In re: Appllcatlon for certificate to provide 
alternative local exchange telecon.munlcatlone service by SoU South BSE, 
l.nc. 

Doer Me. Bay.6: 

Enclosed are tho original and 16 copies of FCCA, AT&T, end MCI'a Correction 
to BSE'e "Request for Confidential Treatment" and Reouett for Oete·rminatlon That 
Certain Pages of Supplemental Exhibit Are Not Conflde.•ttlal to be flied In the above 
docket. 

/ I have enclosed an extra copy of the obovo dol ument for you to stamp and 
~ /i1 roturn to me. Please contact me If you have any que•tlons. Thank you for your 
N'A ·~assistance. 
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Sincerely, 

~??!~ 
Joseph A. McGlothlin 
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BEFORE THE FLORIDA PUBUC SERVICE COMM1SSION 

In re: Appllcalllon for certificate 
to provide alternative local 
exchange telecommunications 
service by BeiJSouth BSE. Inc. 

Docket No. 971066-TX 

Filed: June 29, 1998 

CORRECTtON BY FCCA, AT&T, AND MCI 
TO BSE' S "REQUEST FOR CONFIDENTIAL TREATMENT" 

AND 
REQUEST FOR DETERMINATION THAT 

CERTAIN flAQES OF SUpPlEMENTAL EXHIBIT ARE NOT CONFIPENDAL 

The Florida Competitive Carriere Aseoclatlon ("FCCA •1. A i&T Communications 

ofthe Southern StatBII,Inc. ("AT&T"), MCI Telecommunlcatlona Corporation ("MCIT") 

and MCimetro Access Transmission Services, Inc. ("MCim") (hereafter "MCI") hereby 

submit this Correction to SSE's "Request fvr Confidential Treatment, • filed on 

June 16, 1998. In addition, FCCA, AT&T, and M~ l eaaert that pagoa. 1 and 2 of the 

exhibit attached to their Renewed Motion to Supplemt. "''t the Record! should not be 

given confidential statue. In aupport, FCCA, AT&T, and \1CI show as follows: 

I. Correction to "Requelt for Confidential Traatlnam , • 

In a pleading filed June 15, 1998, BeiiSouth BSE, l 'lC. ("BSE") referred to the 

exhibit appended to the Renewed Motion to Supplement tl' a Evidentiary Record filed 

that data by FCCA, AT&T, and MCI, and stated: 

Those pages exclaed from the report by Petitioners and 
Intervenors have, pursuant to a separate Protective 
Agreement entered between the parties, been filed pursuant 
to a Request for Confidentiality by coun101 fpr Pet!tlpnpca 
Jnd lntorvonprt. 

(emphaals supplied). 
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Thla statement Ia In error. Confldentlality hae bean a11artad lly BSE. but wee 

not requeetad by FCCA, AT&T, or MCI. In tho Protective Agreement t ntarad between 

the parties, FCCA, AT&T, and MCI ware careful to preserve their right to dispute the 

confidentiality of the materials that were provided to them u a partial resolution of the 

discovery dispute Involving the Andersen 'tudy. At page 1, the Protective Agreement 

provides: 

Participation In thla Protective Agreement by partie a other 
than BeiiSouth BSE, lnc.·I"BSE")Ihall not be conetrued as 
an odrnllllon that the Confidential Information In feet 
contain• confidential, proprietary buslnaas lnformatlo:n. 
This Protective Agreement Ia not Intended to preclude the 
PSC from exercising Ita authority to rule on the 
confidentiality or adrnlsllbllity of the Conlldantlal 
Information. 

While FCCA, AT&T, and MCI coordinated with BSE to file the excerpts from the 

Andersen atudy In confidential veralont pending a ruling by the Commluion on BSE'a 

essertlon that tho materials are confidential, oa cor.~emplatod by the Protective 

Agreement, they do not •requeat confidentiality" for the mtterlela, end In fact assert· 

· as they ere entitled to under the Protective Agreement - that two pegea of the 

exhibit attached to the Renewed Motion In fact do not warrant conlldentlal trelltmont. 

11 . BSE'a Requllt Should Be Treated Aa a Notice of ln"ent to Seek Confidential 
Traaun.nt. 

The Commission hu atatad frequently that the burden Ia 01'11 tho company 

possesalng tho Information to demonstrste that It warrontl confidential treatment. 

Rule 25-22.006, F.A.C., requires the burden to be met by supplying jultlflcatlon that 

mekoa roasor 'Od analyale by the Commlaalon poulbla. The rule provldea that o 
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company can temporarily protect Information through e ahort '-:~rm Notice of Intent, 

which then provldu a time frame adequate for the prep~retlon c' tho detailed rationale 

by the entity eeeklng confidentiality. The ruie atetu that eny party may respond to 

a requeat for confidentiality within 14 days. While aectlon 26·22.006(81 eddreeaes 

usa of confidential information In polt·haarlng briefs, that aectlon does not presume 

tho confidentiality of such Information; the burden end related procedurea of tho earlier 

sections apply. Preliminarily, FCCA, AT&T, end MCI point out that, willie SSE's June 

15 pleading ie captioned as a "Requelt for Confidential Treatment, • the one-page 

document doea not contain the justification contemplated by the Commission's rule 

on confidentiality. Accordingly, It ahould be allowed to aerve only as the preliminary 

notice of Intent contemplated by the rule, with the detailed justification to follow. 

FCCA, AT&T,. and MCI reaerve the right to re:)pond to eny additional jl.llstlflcatlon that 

DSE may submit. 

Ill. Requaet for a Determination That Pegea 1 anc! 2 of the Exhibit Should Not Be 
Maintained u Confidential. 

The exlhibit attached to tho Renewed Motion to Supplamont tho Evidentiary 

Record oonslata of 29 pages which were excerpted fro111 the Andersen etudy. Without 

conceding that tho balance of the exhibit conaiste of ()Onfidentlal material, FCCA, 

AT&T, and M Cl do not Intend to challenge the confidantlal treatment of pages 2 19. 

However, FCCA, AT&T. end MCI euert that pegea 1 and 2 do not meet the criteria 

governing cla:ulflcetlon of otharwlae public documanta u confldentlel. 

A review of pages 1 end 2 estebllahet that they do not contain the type of 

Information that Ia typically tho aubjaot of roquelta for oonfldentlallty. Pegea 1 and 
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2 do not contain any coat data, bualnats 6ta1letlcs, dollar amounts or OJltpenditures, 

survey results, proprietary technical configurations, auea.amanta of , c,mpetltora, or 

customer-specific information. FCCA, AT&T, end MCI do not diapute the need to 

treat true "marketing atrategiu" with care, but auert that pagaa 1 and 2 do not 

legitimately qualify 11 auch. Nor could the information on pagea 1 and 2 be used by 

competitor• to BSE'a diaad•rantaga, except to the extent tho Commission decides tho 

pages support tho contentions of FCCA, AT&T, and MCI in the challenges they have 

raised to BSE'<s desire to provide ALEC services in BoiiSouth'e ILEC tervice area In thit 

docket. FCCA, AT&T, and MCI aubmlt that such an effect does not constitute 

grounds for confidentiality. 

In their Renewed Motion and in their Joint Brief, FCCA, AT&T, end MCI 

asserted that certain pages of tho exhibit attached to the Renewed Motion to 

Supplement tlho Evidentiary Record support their cor~tentlon that BeiiSouth would 

regard BST as a vehicle with which to attempt to avoid requirements of the 

Telecommunications Act of 1996. !See Motion. p. 6.1 Throughout this proceeding, 

BSE has denied such an Intent. Pages 1 and 2 are among the portions of the exhibit 

to which FCCA, AT&T, and MCI referred In their Motion en.f Brief. II the Commlulon 

agrees with their asaeumant of the pagaa, then those pages should be no more 

confidential than BSE's public statements to the contrary during tho proceeding in the 

above docket. 
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WHEREFORE. FCCA, AT&T, and MCI request the Commieelon to datermlnethat 

pages 1 and 2 of the exhibit attached to the Renewed Motion to ~ 1pplement the 

Evidentiary Record do not werrant confidential mtus. 

Attorneys for MCI 
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~d@ZVQ47': 
~A. McGlothlin 

Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 

Davldaon, Rlef & Bakes 
1 17 South Gadsden Street 
Tallahaasee, Rorida 32301 
860/222-2626 

Attorney• for 
Florida Competitive 

Carriers Aasoclatlon 

Marsha Rule 
1 

Tracy Ht>'tch 
101 North Monroe Street, Suite 700 
Tallahassee, .'=lorida 32301 

Attorney for P t&T Communications 
of the South .trn States, Inc. 
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C£8I!F!CATE OF SERVICE 

I HEREBY CERTIFY that a true end correct copy of tt , foregoing haa been 

furnished by United Stetea mall or hand delivery( •) this 29th day of June, 1998, to 

tho following: 

Catherine Bedolf• 
Olvlalon of LeQal Sarvlcea 
Aorlda Public Service Commiaalon 
2640 Shumerd Oak Boulevard 
Gunter Building, Room 37.0 
Tallahauee, Fl:orlda 32399.0860 

Martha Carter 1Brown • 
Oivlalon of Lo;ol S.rvlcas 
Florida Public Service Commlulon 
2640 Shumard 01k Boulevard 
Room 39o-M 
T allahusae, Fl'orlda 32399.0860 

Mark Herron • 
e. Gary Early" 
Akerman, Senuerfltt & Eklaon, P.A. 
216 South MO'.nroa Street 
Suite 200 
Tallehassae, FIL 32301 

John Ellia• 
Rutledge Law Arm 
216 South Monroe Street 
Suite 420 
Tallahanoa, Fl 32301 
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Barbara 0. Auger· 
Peter Ounbtr 
Pennington, Moore. WilklnJon 

& Ounber, P.A. 
21 6 South Monroe Street 
Tellahanea, FL 32301 

Michael McRae, &q. 
Tolopon Communlco11ona Group, Inc. 
Two L1fayetta Centre 
1133 Twenty·Aflt Stsaat .• N.W. 
Suite 400 
Waahlngton, D.C. 20036· 

Carolyn Matalt 
Time Warner Communications 
PoJt Of flea Box 210706 
Na~IIVille, Tenneasee 37221 

~·a a?& .JW;J& ... :; A. McGlothlin 
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