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• • FINAL ORDER NO. f\P...t\ .9a:()97 
I\ I I 

STATE OF FLORIDA 
ADMlNISTRATION COMMISSION 98 .''"; 25 : ·: (': 1,8 

In Re: Petition for Exceptions froD' the 
Uni form Rules of Procedure, 
FLORIDA PUBLIC SERVICE 
COMMISSION 

-----------------------·' 
FINAL ORDER 

AC Case No. APA-98-007 

This cause came before the Governor and Cabinet. sitting as the Al'.ministratlon 

Commission ("Commission") on June 24, 1998, in Tallahas.see, Florida, pursuant to Seclton 

120.54(5Xa)2, Florida StatUICS ("F.S."), and Chapter 28-108, Florida Administrative Code 

("F.A.C."), upon the Petition for Exceptions from the Uniform Rules of Procedure liled by the 

Florida Public Service Commission ("PSC~). Having considered the Petition and anr argumenu 

of co unsel, and being otherwise fully advised in the premises. 11 is OH.DF.ItED 1111d ADJUDGED 

that: 

I. Chapter 28· I 02 FA C . An exception from Rule28·l 02.00 I, F.A.C .. is hereby 

granted for Rule 25·22.001{3) and (4), F.A.C. (defining "meetings" and "workshops"). An 

excepuon from Rule 28-102.002(2), F.A.C., is granted for Rule 25-22.002(3), F.A.C. (changes to 

agenda). An exception from Chapter 28-102. F A.C., is granted for Rule 25·22.0021. F.A.C. 

(agenda cunfercnce pnttictpation). lne foregoing excepuons nre ba.-.d on the most effictent 

opcrauon of the agency. 



• • 2. Chapter 28- I OJ FA C : An exccpt1on from Chapter 28- I 03, F A.C .. is ~;ranted for 

Rule 25-22.017(1) and (2). F.A.C. (rule adoption). on the buis of the most cffic1cnt opcrauon of 

the aaency. 

3. Chaplet 28-105 FA. C.: The request for on exception for Rule 25·22.022(3). F.A C 

(oral argument in proc«dings for dcelanuory sutement5). 1s dented for lael of JUStification 

4. Chapter 28-106 FA C : 

a. The PSC bas wltbdn.,, il5 request for exceptions for Rules 25-~2 008( I), (I )(m). 

(I )(c), and (2) (class A practitioncn). 25-22 026(3) and (4) (role of staff'"' proccedmgs). 25· 

22.029( I) (point of entry into procccdmgs), 25-22.035( I) and (3) (disqualification. Flonda Rulcs 

ofCI\il Pnx:c.lurc), 25-22.0355 (assignment of formal proceechnp), 25-21046 ("1WS.SCS. fees), 

and 2~·22.048(3) (evidence), F.A.C. It is uppropnatc to place !he content ofw11hdra"11 Rule 

25-n.03S5 m the PSC's Swcmcnt of Agency Orgaruuuon and Operat1on 

b. An exception from Chapter 28-106. F.A.C., i1 granted for Rule 25-22.006. FA C 

(conlidcnual mfonnntion), and Rules 25-22.0376 and 25·22 .060, F.A.C (rc:cons1dcration of 

orders). as necessary to unplcment st•tutes, Sections 350 01 (5), 364 183. 366.093, 367 I 56. and 

368 108, F.S. and for the most efficient operation of the agency Exccputms arc granted from 

Rule 28-106 104 for PSC Rules 25-22.028(1) (lihna rcqulrnncnt5) and ~5 21 0375(1) (fihnll of 

pleadings). and from Chapter 28-106 for PSC Rule 25·22.058, r A C. (oral ugumcnt ). based on 

the most efficient operation of the agency. 

c.( I) The PSC'1 request for an exception for llulc 25-21 .004, I' A C (dlsqunhlicauon), 

1s dented and is unnecessary, as this matter is adequately addressed in Scet1ons 120.S(,9(2Xul and 

120 665. r s 

2 



• • (2) The: request for an exception for Rule 25·22.029(2) and (4). F.A.C (poim of cnlJ)·). 

is granted to allow 21 days after i~suancc of !he nouce m "'iuch to file A requC$t for A 120 57 

hewing ond the shoncning of lhc petition deadline from 21 to 14 dnys for the est.1blishmcnt of n 

price index pUI"SWillllO Section 367.081 (4Xa), F.S., on the basis of statute Md rnost efficient 

opcrmtion of the agcnC) The request for an exception for Rule 25-22 029(2) and (4·6) is in ull 

other respects denied on account of duplication of the unafonn rules. 

(3) The request for an exc:cption for Rule 25-22.036( 1-7) nnd (9-10). F.A.C. (mitintoon of 

proceedings), Is denied. ~ctioru (3). (5), (6), (7)(b), (7)(c), Wld (7l(c) of Rule 25-22.036 apply 

to applieatloru, complainl5, orders, or notices which do not involve. Jr which precede. proposed 

or final agency acuon determining substantial interests The rcmauung proviSIOns of this rulr :ue 

adequately covered by statute and !he provisions of Rules 28· 1 06.111, 28· 1 06.201, and 28· 

I 06.30 I , F .A.C. 

(4) The request for an exception for Rule 25·22 037( I) and (2). F A C (aruwcrs and 

motion.,), is dcnied for IIICJ( of justification. The prnvmon for motoon.• IS adeqwucl~ co, ered b~· 

Rules 28-106.204 nnd 28-106.303, F.A.C. 

(5) The request for an cxc:cptlon for Rule 25-:!2.038, I· J\ C (prchcurin~: muliers), IS 

denocd and tS unnCCC:$$41)', as the PSC tnAY issue prehcnnn& orders ~f 11 nature provided in iu 

rule by the authority of Rules :.e8- 1 06.209, 28·1 06 211. and 28-106.305, F.A C 

(6) The request for an execpuon for Rule 25-22 042, F.A C. (d1sm1ssnl fnr fnilure t.' 

comply with orders), is d"nied and iJ UMeccuary. since the I'St' may ulll1u the pwv lsl<>n• o( 

Rules 28· 106.206 and 28-106.21 1, F.A.C. 
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• • (7) The requ~st for an exccpuon for Rule 25-22 045(2-3) and (5). F. A c c~ubpocNU) IS 

denied and is unncccssary. as the PSC may issue subpocNU punuantto Rulc 28-106 212. F.A C 

The reques1 for an exception for Rule 25·22.045( I) Is grsnted on !he basis of most cffic1cnt 

operation of !he agency. 

(8) The reque31 for an exception for Rule 25·22 048(4). F .A.C. (fonnat for ••·1dencc). is 

denied and is~. by ou.son lhatt!x PSC may utiliz.c the pro'tsions of Rules 28· 

106.209.28-106.211. and 28·106.305. F.A.C. 

(9) The request for an exception for Rule 25-22 056, F.A.C (post-hcannG Iii in&~). 1s 

dcnaed for duplication of Rule 28-106.215, F.A.C., and eon01ct as to waiver uf pos111oru the I~ 

day deadline for filing exceptions to the n:cot mended order Th~ request as otherwise 

unneccssat). since these mauc:n mav be addressed punuan110 Rulcs 28-106 209. ::!8-106 211. 

::!8·1 06.21 S, 28-106.305. and 28·106.307, F.A C. 

(I 0) The request for an exception for Rule 25·22.037(3) and (4). F.A.C. (ans"crs and 

mouons). tS denied on ICGOunt of !he default provasion for failure to respond too pcuuon for 

hcanng. An cxccpuon to amplcmcnt the lhow cause and pcr ... h> pro•~saons of Sccuons 

)50 127(1), )~.285, 366.095, 367.161, and 368 Ill, f S , IS UMOCCSSU), $10CC SUCh prO\ISIOOS 

rna)' be amplcmcnted punuantto Rule 2&-h • .> 111(4), r A ( Rulr 28-106 II 1(4) contemplates 

a default m !he event no wnllen request for heanng or mediouon as lilcd \\11hm the 21 doy tunc 

<l The request for c:xccptaon for Rule 25-22 OJ6(ti) (amendment uf petitiOns) " tlcnacd 

fur dupheauon of the unafonn rules lio-.'C\>ct, b) scpuatc achon of the CommtUIOn on lhts 

date, the Comnnsston has authon7..ed the Secrcwy to 1nttlatc Nlemal..m~ procccdan~t~ I<> amcnd 

l 



• • the uniform rules 10 requin: leave of the presiding officer 10 ameod a petition once o n:sponsi ve 

pleedmg is filed. The requesl for ex ;:cption for Rule 25-22 .039, F.A.C. (interven1ion) is grnntcd, 

and the Conunission has authorized the Secretary to initiate rulemalcing proccedmgs to amend 

the uniform rule to permit e S day prior to bearing deedlinc for intervention. Upon completion of 

successful rulemaking and fanalrult adoption, the exception for Rule 25-22.039. F.A.C .. wall be 

mooL 

e. The requests for exeeptaons for Rules 25-22 .008( I )(b) ond (3) (class 0 proclillonel'$) 

nnd 25-22.008(4) and (6). FAC. (sdf-repn:scntation, praclitioner as witness), an: denied for lock 

of stalutory authority and for lack of :sufficient juslllic:alion The subjects of counsel and 

qualified representative.un: adequalcly eddresscd in Rules 28-106. 1 OS and 28·1 06.106, F.A .C. 

The requests for exceplions for Rules 25-22.029{3) (publication of notice of proposed agency 

action) and 25-22.0405 (notices of 5Nblic hearings), F.A.C., are granted to allow the PSC to 

require a utility to provide notice on I he basis of mos1 cfficaen1 operation of I he ogency; the 

remaining portion of25-22.029(3) is denied as suclt notices arc required by suuu1e or to the 

cxten1lhatthe PSC may, on its own, opt 10 ptovidc odduional notice 

f. The requests for exccpuoru for Rules 25-22.0406( I )-(6) and 25·2.2.0407(1 )·(7) tmd (9) 

(nouee and public information} ase denied and an: unneeesSAI) 10 the extent that suc:h provisions 

apply to notice requirements wh1cn pn:ude proposed or linalagcncy nction determining 

substantial interestS. The rcquc.sts for exceptions for Rules 25-22.0406(7)-(8) nnd 25-22.0407(8) 

and (I 0) are granted for the most efficient operation of the ogene} 



• • 5. Chapter 28-107 F A C : Exceptions from Chapter 28·1 07, F.A.C., nrc hen: by granted 

for Rules 25-22.075 (transmission lines) and 25·22.080 (clcclric power plants). F.A.C., on the 

basis of statute and the most efficient operation of !he agency. 

NOTICE Of JUG !ITS 

Any pany 10 this order bas the right to seck judicial review of this Final Order purswmt to 

Section 120.68. F.S .. by the filing era Nolice of Appeal purnllUlt 10 Rule 9.110, Florida Rules of 

Appellale Procedure:, with !he Clerk of the Cornmi!!Sion. Office of Planninll and Budgcling. 

Executive Office of !he Governor. the Capitol. Room 2105, Tallnhasscc, Florada 32399-000 I: nnd 

by filing a copy of the Notice of Appeal, ac::ompanied h~ lhc apphcablc filing fees, wilh the: 

appropriate District Court of Appeal. The Notice of Appeal must be filed withm 30 days t>f lhe day 

this f l ;l8) Order is filed with !he Clerk of the Commission 

DON£ and ORDERED !his ;) ~ ~ day of June, 1998 

j__,--...-RODERT D. BRADLEY. SccrciM\ 
V Administmllon CommiSSIOn 

fiLED W1th the Cieri( of !he Administration Commiss•on on this~y of June, 1998 

(~)/}j(~~ 
CLERK. Adm1nistra1ion Commission 
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r • • CERT!EICATE Of SERYICE 

I HEREBY CERTIFY that a I!'Ue and correct copy of the forgoing was delivered 10 the 

following persons by Uni!Cd SlAtes Mail or hand delivery thiS:?\~ay of June. 1998. 

Honorable Lawton Chiles 
Governor 
The Capi10l 
Tallahassee, Florida 32399 

Honorable Bob Milligan 
Comptroller 
The Capitol 
Tallahassee, Florida 32399 

Jionora?le Bob Butterworth 
Attorney General 
The Capitol 
Tallahassee, Florida 32399 

Honorable Bob Crawford 
Conunissioncr of Asricuhwc 
The Capitol 
Tallahassee, Florida 32399 

Mary Anne Helloo, Esquire 
Florida Public Service Commission 
2540 Shwnud Oak Blvd. 
T allalwsce, Florida 32399-0862 

Carroll Webb, Executive Director and 
Gencntl Counsel 

Honorable Sandrn Morthllm 
Secrewy of SUite 
The Capllol 
TallahiWce, Florida 32399 

Honorable Bill Nelson 
Insurance Commissioner 
The Capi!OI 
Tallahassee, Florida 32399 

Honorable Frank Brogan 
Commissioner of Education 
The Capllol 
Tal Iabus«. Florida 32399 

David Schwartz, Esquire 
Governor's Legal Office 
Tite Capitol, Room 209 
Tallllhasscc, Florida 32399 

Florida Administrative I aw Repons 
Post Office Box 385 
Gainenville, F'orida 32602 

Liz Cloud. Bureau Ch1ef 
Bureau of Administrative Code 
[kpartment of State 

Joint Administrative Procedures Conuninee 
Holland Building, Room 120 

401 South Monroe Street 
Tallahassee, Florida 32399.0250 

Tallahassee. Florida 32399·1300 
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~ROBERT B. BRADLEY, Secrewy 
0 Administrauon Commission 
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