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BARD D&LIVBRY 

Complaint of Mother's Kitchen Ltd . against Florida Public 
Utilities Company regarding refusal or disconti nuance of 
service. 

Dear Ms. Bayo : 

Enclosed are a n original and fifteen (15) copies of Florida 
Public Utilities Company' s Response to Petitioners' "Submission 
of Written Exceptions to Recommended Order of Admi nistra tive Law 
Judgen f o r filing in the above-referenced case. 

Please acknowledge receipt of the foregoing by stampi ng the 
enclosed extra copy of this letter and returning same to my 
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ORfG ' ... · -II 'r1 ,_ 

BEFORE THE PUBLIC SERVICE COMMISSION 

In re : Complaint of Mother ' s 
Kitchen Ltd. against Florida 
Public Utilities Company 
regarding refusal or 
discontinuance of service . 

Docket No . 97 0365-GU 
DOAH Case NO. 97-4990 

BIIPQNII TO PJTITIQNIM' "8UJI«I 88ION 
Of DimN IXCJP%ICII8 TO R&C<MCHDID ORDER 

or AIIWfiSTMTIVE LAK JUOOI H 

COMES NOW FLORIDA PUBLIC UTILITIES COMPANY (FPUC), pursuant 

to Fla. Admin. CodeR. 28-106.217(2 ) , by and through its 

undersigned counsel, and hereby files this response to the , 
Petit-oners' "Submission Of Written Exceptions to Recommended 

Order Of Administrative Law Judge" (hereinafter, "eY.ceptions"). 

Although FPUC has moved to strike the ~xceptions, this response 

does not constitute a waiver of any objection stated in the 

Motion to Strike. However, Rule 28-106 . 217 (2) mandates that this 

response be filed 10 days of the exceptions. 

MEl!I)RANDUM 

On June 29, 1998, the Petitioners filed exceptions to the 

Administrative Law Judge's (ALJ) Recommended Order. The 

exceptions, however, amount to nothing more than one more bite at 

• the apple; that is, the Petitioners ' exceptions are simply an 

at t empt t o cearque t he merits of its case . Furthermore, the 

exceptions contain misstatements of facts in the record. 

Nonetheless, the findinq s contained in the Recommended Order 

are founded on competent, substantial evidence, and the legal 
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conclusions are proper interpretations of Florida law . As such, 

the findings are not subject to rejection based on any of the 

grounds asserted by the Petitioners . 

In order to reject the findings of fact complained of by 

Petitioners, it must be s hown that those findings are not 

supported by competent, substantial evidence, and, in so doing, 

this Commission cannot reweigh the evidence or reassess the 

credibility of the witnesses presented. See . e.g., Schrimser y. 

School Bd. of Palm Beach County, 694 So . 2d 856 (Fla. 4th DCA 

1997), rev. den. 703 So . 2d 477 {Fla. 1997) . "Substantial 

evidence" j , "such relevant evidence as a reasonable mind would 

accept as adequate to support a conclusion . " l.Q . ..1t 861 

(cita tion omitted ) . "Substantial" evidence J.S "competent" when 

it is suff iciently material and relevant to satisfy the 

reasonable mind. l.Q. 

Petit i oners ' general basis for complaint, however, is not 

that the factual findings at issue are not properly supported. 

Instead, the theme interwoven throughout Petitioners ' exceptions 

is ~hat the ALJ should have believed their evidence, and not 

FPUC' s evidence. As noted above, weighing the evidence is the 

province of the ALJ. ld. at 860 . In any event, Petitioners' 

exceptions do not justify rejecting any of the findings in the 

Recommended Order. 

With the proper legal standard in mind, FPUC responds to 

Petitioners ' exceptions as follows: 

2 



Lpcation of the Hearing 

Paragraph 5 of the exceptions declares that "[b]y asserting 

that both hearings were held in Orlando, Florida, when they were 

not creates a flaw in the Recommended Order ." However, this is 

merely a recitation of the procedural history of the case and is 

not a "finding of fact.R Petitioner fails to cite a~y authority 

for the proposition that a ~flaw" of this nature invalidates or 

in any way voids the findings contained in a Recommended Order . 

Petitioners also alleqe that both FPUC and this Commission 

"were apparently given opportunity to provide packaged exhibit 

[sic], case law and other documentat ion to the judge ... without 

prior disclosure to the Petitioner." This is a misstatement of 

fact . Copies of all direct evidence received by the ALJ were 

prov~ded to Petitioners during discovery. Documentary ~vidence 

submi tted to the ALJ prior to the second hearing was sent in 

advance as a matter of practicality: in order to rule on the 

adm. ssibility of evidence at the second hearing, the ALJ had to 

be able to review that evidence . Since the ALJ was in 

Tallahassee and the parties in Sanford, copies had to be made 

available to the ALJ in Tallahas,ee. A copy of the cover letter 

accompanying those documents is annexed hereto as Exhibit "A". 

Every item listed thereon was provided well in advance, via 

discovery or otherwise, to the Petitioners. 

The Petitioners' innuendo ot an improper conspiracy between 

this Commission, FPUC, and the ALJ are wholly without merit and 
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do not constitute a proper exception to the Recommended Orcer. 

The Pretrial Stipulation 

In Paragraph 6, Petitioners take issue with the ALJ' s 

"[a) rbitrary and inappropriate departure from the st1pulati cm." 

Petitioners claim that •the Recommended Order on page two (> ) of 

said order makes use of the word specifically throughout th _s 

page in citing rule violations . .. " (emphasis in original). 

Apparently, as the Petitioner reads the Recommended Order, t he 

use of the word "specifically" implies that the ALJ only 

concerned himself with certain provisions of the law, rather than 

all applic -ble rules and statutes, as set out in the Stipula t ion . 

However, the Recommended Order ' s plain langu~ge reveals that 

the ALJ considered not only the specific rules mentioned in he 

stipulati on, but also, all applicable laws and rules. The 

Conclusions of Law are replete with reference to all appl icable 

PSC rules and Florida Statutes, and in each instance, FPUC was 

found not to have violated AnY applicable rule or law concern1ng 

this matter. 

In any event, the ALJ did not depart from the prehearing 

stipulation . The parties agreed to limit this case to several 

key disputed issues of material fact. The first is• ue was 

whether, wi th regard to the establishment of the original 

account, "FPUC acted in compliance with all applicable Statutes 

and Commiss ion rules, includ.t.ng Rul~ 25-7.083(4) (a)." (Emphasis 
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added). As to that first issue, the ALJ concluded, as a matter 

of law, that "the evidence shows that [FPUC] complied wi th Rule 

25-7.083(4) (a) ... " (Rec . Ord. p. 14) The ALJ also found that 

"no evidence has been offered to show that [FPUC] failed to 

comply with any other statute or PSC rule . . . " ( Id.) 

The second issue to which the parties stipulated concerned 

establishment of a new account, and "whether FPUC acted in 

compliance with all applicable statues and Commission rules, 

including 25-7.083{4) (a)." (Emphasis added). As to that issue, 

the ALJ concluded that "no statute or PSC rule concerning 

~stablishment of service or customer deposits is applicable 

here," indicating that the ALJ considered all relevant rules and 

statutes , and tound no violation. (Rec . Ord. p. 15) 

Finally, regarding the disconnec tion and refusal to 

reconnect, the parties agreed that the following rules were 

relevant: 25-7.089(2) (g) , 25-7.089(3), 25-7.089(5), 25-

7 . 089(6) (a), and 25-7.089(6) (e ) . In his conclusions of law as to 

disconnection and refusal to reconnect, the ALJ made a thorough , 

reasoned analysis of these rules and the evidence submitt~d by 

each party. 

In sum, Petitioners' exception that the ALJ committed 

" judicial error" and "improperly biased and wrongfull y confined 

Petitioner's rights" is refuted by the plain language ot the 

Recommended Order. The Recommended Order cootains findings with 

5 



regard to both the specific rules mentioned in the stipulation, 

as well as all applicab~e rules and statutes . This exception is 

utterly without merit . 

Establisbment of the Or iginal Account 

In Paragraph 7, Petitioners assail the findings regarding 

the initial set- up of t he account . This exception is nothing 

more than an attempt to rearque the merits of the case . 

Petitioners' contention is that the ALJ should have believed its 

evidence, and not FPUC' s evidence . Petitioners argue that the 

ALJ acted arbitrarily in failing to accept Petitioners ' evidence 

r. s conclusive proof . 

However, it i s well-settled that "[i)t is the [ALJ' sJ 

function to consider all the evidence presented, resolve 

conflicts , judge credibility of witnesses , and reach ultimate 

findings of fact based on competent substantial evidence . " 

Heifetz v . Department of Business Regulation , 475 So . 2d 1277, 

1281 (Fla . 1st DCA 1985) . Pet itioners do not, nor could they, in 

good faith, assert that the findings o f fact are not based on 

competent, substantial evidence. FPUC submitted numerous t ecords 

and several witnesses in defense of this action. "If, as is 

often the case, the evidence presented supports t wo inconsistent 

findings , it is the ALJ's role to decide the issue one way or the 

o ther. The agency may not reject the . .. finding unless there is 

nQ competent , substantial evidence from which the finding could 

reasonably be inferred." l.cl . 
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The ALJ's conclusions ir this regard, indeed, his 

conclusions regarding every issue in this case, reflect that he 

considered the evidence submitted by both sides . The ALJ 

repeatedly refers to the Petitioners' various contentions, and 

then rules thereon with reference to the sufficiency of the 

evidence produced, and, where appropriate, the lack of any proof 

adduced by Petitioners to support some of their claims. 

For instance, Finding No. 58 concludes that, despite 

Petitioners ' contention, ~[t)he preponderance of the record 

evidence shows ... that [FPUC) established the gas account for 

Mother's Kitchen pursuant to the instructions of Alfred Byrd ... " 

and, further , that "(n}o evidence has been offered to show that 

[FPUC) failed to comply with any other statute or PSC rule " 

(Rec . Ord . p . 14) 

Finding No. 59 concludes that "Petitioner has failed to 

prove by a preponderance of the evidence that they ever paid a 

$500 deposit ... " (Id.) And, again, Finding No. 61 states that 

"[t]he preponderance of the record evidence ... s hows that 

Petitioner did not pay a separate $500 . 00 deposit to [FPUI ) at 

any time: [FPUC' s] regularly-kept business records revealed no 

deposit . .. of $500 ... " (Id. at 15) 

That the ALJ considered all the evidence is evident in the 

langu~ge of his Recommended Order . That the ALJ's findings were 

based only on certain evidence believed to be more sufficient, 

credible, or believable, is no basis for attack; indeed, that is 
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the province of the ALJ . Heifetz, its progeny, and its legal 

antecedents could not be any clearer in their collective mandate 

on this point : the ALJ' s deliberative process is not subject to 

rejection, so long as the findings produced are based on 

competent, substantial evidence. The findings objected to in the 

exceptions are based on competent, substantial evidence. 

This exception fails to provide any basis on which to reject 

any finding of fact. 

The $290 Payment 

Petitioner takes issue with Findi ng No . 25 n f the 

Recommended Order, because ~ Factfinder in drawing this conclusion 

totally ignores s worn affidavits subm i tted unopposed by 

Respondent." Again, Petitione ... s misstate the facts . The 

affidavits referred to were excluded from evidence, not 

"ignored. " Petitioners, at the close of the case, attempted to 

introduce some affidavits into evidence as rebuttal. Annexed 

hereto as Exhibit ~a" is a portion of the hearing transcript 

regarding those affidavits, and the basis for their exclusion. 

Thus , the ALJ did not improperly "ignore" Petitioners ' evidence; 

the ALJ ruled those affidavits inadmissible . 

In any event , due to the deference afforded the properly 

supported factual conclusions of an ALJ in the APA, an 

administrative agency "does not have ' substantive jurisdic lion ' 

over the procedural, evidentiary question the hearing officer 

would have to decide, if objection to the [evidence] had been 
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made during the hearing. Even if [the agency] properly rejects 

some conclusions of law, it is not at liberty to alter findings 

of fact for that reason .u Florida Power & Light Co. v . State , 

693 So. 2d 1025 (Fla . 1st DCA 1997) (Benton, J, concurring). The 

fact that Petitioners chose a layman to present their case 

entitles them to no special treatment . Burke y. Harbor Estates 

assocs .• Inc ., 591 So. 2d 1034 (Fla. 1st DCA 1991 ) . 

Petitioners also complain of the ALJ' s refusal to admit into 

evidence an alleged tape recording of a conversation with an FPUC 

employee . Annexed hereto as Exhibit ~cH is a portion of the 

hearing transcript wherein Petitioner attempted to introduce the 

tape. Petitioners would not produce the tape during discovery, 

their excuses notwithstanding, and, as a result , the tape was 

excluded. 

Again, this exception is an attempt to reargue the case . 

The s t andard set forth in Heifetz, as discussed above, has not 

been overcome, and this exception is wholly without merit. The 

finding of fact complained of is supported by competent , 

substantial evidence. 

The Alleged $500 Deposit 

Again, Petitioners assert that "Factfinder instead of 

adhering to documented records choose [sic] to leap to conclusion 

[sic] based solely upon oral representations by the Respondent 

and cotradictory [sic] documentation admittedly created in 98 

[sic] . H In other words, Petitioners are of the opinion that only 
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their evidence should have been considered and t ha t the ALJ was 

wrong in basing his conclusion on competent, substantial evidence 

submit ted by FPUC. 

Again, Petitioners ask this Commission to reweigh t he 

evidence, which would violate the Heifetz mandate. The bases for 

the ALJ's conclusions regarding this issue and all other issues 

are conta~ned in the Recommended Order; the ALJ justified his 

conclusions and refers to specific evidence to support them (and 

the i nsufficiency of evidence as wel l) . 

With regard t o "documentation admittedly created in 98 , " 

Petitioners undoubtedly refer to a summary prepared to aid in the 

presentation of FPUC's case which outlined the various events, 

dates, ~onies received, etc . A copy thereof is annexed hereto as 

Exhibit "D". Under § 90.401 of the Florida Evidence Code, 

demonstrative evidence such as this summary is merely an aid to 

the finder of fact and is not substantive evidence. In response 

to Petitioners ' objection, t he Court attempted to explain the 

nature of the summary : "Mr. Brooks, as far as t his document is 

concerned, this i s an aid to the judge I understand there ' s 

certain disputes as to what happened between August 12th and 

August 30 with some of the money ... [b]ut thls is-- so I 

undr.rstand that , and this doesn ' t make this an official document 

per se, it' s a summary t o assist me from [FPUC' s] point of view." 

(R. p. 365-6) It this summary aided in the ALJ' s understanding 

of the dates , times, and amounts involved in this case , that does 
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not constitute a basis for overturning the ALJ' s findings. 

Petitioners have failed to provide any authority to the contrary. 

The Hazardous Condition Report 

In Petitioners ' words, "[t]his is prehaps [sic) the most 

absurb [sic} departure from actual fact in record of this matter 

Factfinder makes . • The substance of this exception is yet 

another attempt to argue the merits, and nothing more . There is 

no basis for rejecting the findings of fact complained of because 

they were supported by competent, substantial evidence. The 

ALJ' s ruling, regarding the refusal to connect and the hazardous 

condition report, was based, in part, on testimony offered by 

Petitioners : 

The preponderance of ~he evidence shows that [FPUC], on 
September 13, 1996, was justified in refusino to 
restore service under (Rule 25-7.089{2 ) (h) ). Anthony 
Brooks , the Petitioners' representative who dealt with 
[FPUC} that day, testified that he was upset and 
screaming about not havino service restored to the 
restaurant. Brooks further testified that he refused 
to siqn a Hazardous Condition Report prepared by 
[FPUC's} serviceman. 

(Bee . Ord . p. 18} 

Thus, Petitioners ' own evidence supports this findi ng, and 

was, in part, a basis for the ruling. This conclusion, as well 

as each conclusion contained in the Recommended Order, i s 

s upported by compe~ent, substantial evi dence and must not be 

disturbed. 

However, Petitioners also assert that ~ Troy' s testimony 

in open hearing that he and his lawyer had discussed this matter 
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and had agreed that Brooks ' actions were irrational and therefore 

the basis for the decision to terminate service." This is a 

material misstatement of the record of which the Commission 

should be aware. 

Annexed hereto as Exhibit "E" a re portions of the hearing 

transcript , which conta in the relevant portions of Mr. Troy' s 

testimony . Petitioners are referring to the following exchange , 

elicited by Petitioner Brooks during cross-examination of Mr. 

Troy: 

A: The repair was not accomplished, was not finalized on 
the range. And in my view, my j udgment, even though 
the range was disconnected, there was still a hazardous 
condition and threat there in the premise of Mother's 
Kitchen. 

Q: On what do you base t hat assumption? 

A: I went over that with my attorney, you know, i n a 
previous conversation . It wa~ your dem~anor, your 
attitude, your rationality. I mean, literally shouting 
and screaming over the phone . ... n 

(See Exhibit "E") 

Troy' s response is making reference to his earlier direct 

testimony and not to a conspiracy between FPUC and its counsel to 

fabricate evidence. (See Exhibit "F" ) Petitioners ' allegation 

of impropriety is one of many that Petitioner has levied against 

the undersigned, FPUC, this Commiss ion and staff , and now, the 

judge 
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Petitioner's List of "Judicial Errorsn 

Finally, Petitioner, purportedly pursuant to Fla . R. Civ . P. 

1.470, assert "judicial errorn in certain aspects o f the hearing. 

Rule 1.470 has absolutely no bearing in this cause, and, instead, 

simply eliminates the need for a party to make exceptions after 

an objection has been overruled at trial. 

The list of "judicial errors n is redundant and adds little 

to Petitioners' exceptions, and, in any event, each "errorn 

asserts the wrong legal standard. 

Conclusion 

The law is unambiguous in setting out the burden faced by 

one who seeks to overturn the findings contained i n a recommended 

order . Exceptions are not an appror~iate forum for rearguing the 

merits of a losing case. As Heifetz and many cases hoth before 

a nd after Heifetz have shown, factual conclusions made by an 

administrative law judge are not easily cas asi de. Those 

conclusions are to be sustained if supported by competent 

substantial evidence. Petitioner has failed to demonstrate how 

any of the judge ' s findi ngs were not supported by competent , 

substantial evidence. Pet iti oner has not adduced any legal 

authority that holds only a petitioner's evidence can be 

considered "competent and substantial." 

Indeed, Petitioners have made clear their position that they 

are entitled to a ruling in their favor, without regard for the 

legal process. The exceptions are nothing more than a complaint 
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that the judge deliberately iqnored Petitioners ' evidence. The 

record and the Recommended Order prove otherwise . Petitioners 

made a similar objection to the PAA issued by this Commission, 

alleging that the PSC and FPUC had colluded to deprive 

Petitioners of its rights. (See Exhibit "Gn) 

This Commission was presented with, and properly rejected, a 

similar assaul t on an ALJ ' s findings and the integrity of the 

administrative process in In re : Complaint of Roy A. Day against 

GTE Florida Inc., Docket No. 921249-TL, Order No. PSC-93-0892-

FOF-TL . Petitioners' choice of representative notwithstanding, 

the merits of their case have been fully heard, yet, in the face 

of adverse rulings, they nonetheless file exceptions which, in 

essence, rearque this matter yet agai~. Petitioners have nvt 

shown that the findings complained of are unsupported by 

competent, substantial evidence. 

The exceptions provide no basis on which to overturn any 

f i nding of fact contained in the Recommended Order . 

WHEREFORE, FLORIDA PUBLIC UTILITIES COMPANY respectfully 

asks this Commission to deny the Petitioners ' exceptions and t o 

adopt the Recommended Order as its Final Order, for all the 

reasons aforestated. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY trat a true and correct copy of the 
forgoing has been sent, via U.S . Mail, to : Anthony Brooks, II, 
Quali fied Representative, P .O. Box 1363, Sanford, Florida, 32772, 
and to Robert Elias, Public Service Commission, Division o f Legal 
Services , 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399, 
on t his ~th day of July, 1998 . 

K ry 
la. Ba 

Gatlin chiefelbein & Cowder y, PA 
3301 Thomasvi l le Road, Sui te 300 
Tallahassee, Florida 32312 
(8 50) 385-9996 
Attorney f o r FPUC 

15 



I ' 



r 
I r 

GATLIN, SCHIEFELBEIN " COWDERY, P.A. 

B. KENNETH OATLr.-; 
WAYNE L SCHIEFELBEIN 
KATHRYN O.W. CO\\'DERY 

OF COUNSEL 
THOMAS F. WOODS 

BAND DBLIVDY 

AUOI'MJiat Law 

3301 'l'laoaaamDe llaed. Suite JOO 
Taltabu~ee, florida 31311 

March 31 , 1998 

The Honorable Daniel M. Kilbride 
Division of Administrative Hearings 
1230 Apal achee Parkway 
Tallahassee, PL 32300-1550 

TE1.EPHONE (1$0) ,_5·9996 
TEt.£COP1EJt (1$0) 3~7~~ 

£.MAlL: lqacll•••aaiJy.com 

RE: Mother's Kitchen Ltd. ys. Florida Public Utilities Company 
Case No. 97-4990 

970365-GU 

Dear J udge Ki lbride: 

Enclosed pursuant to y conversation with your secretary this 
same date are copiea of tlte .- cuments I intend to offer a s exhibits 
as part of the direct test i mony of Res pondent's witness Darryl Troy 
at the April 1, 1998 hearing in Orlando. Please note the 
fol l owing: 

1 . A copy of Respond.ent • s Prehearing Statement is enclosed, 
which liats Respondent's exhibits. 

2. For your convenience, a list of "Darryl Troy Hearing 
Exhibits• is enclosed , which identifies the exhibits 
according to their numbering in the prehearing statement, 
or by the hearing exhi bit number, if previously entered 
into evidence ~n this case (previously entered exhibits 
are not enclosed) . 

3. each exhibit is in a file folder labeled with the 
prehearing statement nu.mber and short de script ion . 

4 . An extra copy of each exhibit i• included in each file 
folder tor PSC attorney Mr . Keating, who I understand 
will alao attend the hearing at DOAH in Tallahaaaee. 

Possible rebuttal exhibits which might be offered into 
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The Honorable Daniel M. Kilbride 
March 31, 1998 
Page 2 

,-

evidence during redirect of Mr. Troy, or during any rebuttal or 
surrebuttal are not included, since I cannot anticipate their need 
at this time. 

Thank you . 

KGWC/pav 
Enclosures 

cc : Cochran Keating (w/o enc.) 
Anthony B't'ooks (w/o enc.) 
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2 

3 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

Q 

8 Honor. 

Becauaa I bact a watch then aOJaebocty atole. 

so you•re .ayinq you loolced at your watch? 

Alvaya look at ay watch. 

ADd you r-.ber that? 

Oh-buh. 

Okay. 

u. ~Ya I have no quaationa, Your 

9 'I'D COVJttla Anythinq elae, Mr. Broou, tor 

10 tbia vitneaa? 

1:.. 

·12 

13 

14 

1 5 excuaect. 

a. DOOK8a Mo, air. 

'I'D ~~ can the vitnea.J be releaaed? 

a. DOOKaa Yu, air, he can. 

'I'D CCJaalrl '1'baDk you, air. You are 

571 

16 Diet they tell you how you can qet out ot tbe 

17 building? 

18 W'In&18 "8DrGLftUYa Yea. 

19 !'D cooa'la Okay. Thank you. You•re tr .. 

20 to go. 

21 Anythinq elae, Kr. Brooks? 

22 a. aooua Well, I bact plannect bavinq 

23 Arthur Brooks retake the •tanct tor the purpoae ot 

24 having the following exhibits in further -- I •a aorry, 

25 air. 

PLORIOA PUBLIC SERVICE COMMISSION 
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1 x had planned on havinc) Anthony Broou take 

2 the stand to place into the record the tollowinq 

3 exhibit• in r.Wttal, and the court aiqht tind th-

4 not neceaaary. I do not know. 

!5 But in further reqarda to the iaaue ot Keitt 

6 and Jtr~ • a aaaertiona about the actions on J1Y part 

7 with reqarda to AU9Uat 12 an4 apecific action• or 

8 another party there preaent to, I vaa qoinq to have 

9 placed -- in particular, the reference• to ay having a 

10 ai.nor child with .. on the 4ate or Au9W1t 12 in their 

11 pr-ance. 

·12 And I have in rebuttal thereto affidavita · 

13 trOJil the chi14 • • .other, atticS.avita troa .:y vite. 1'ba 

14 child • a .ather atati.Dg' that the child and ahe waa in 

15 Daytona Beech all or that 4ay vi th the chil4 • • father. 

16 They aade reference to the child aa being 

17 tbree to tour year• old. I alao intand.ec1 to introduce 

18 into the record th• doouaenta •bowing that the child, 

19 on the date in question, vaa actually one year old. 

20 They had -- they had in the record atat-enta 

21 concerninCJ the child runninq wild throuqh their 

22 office• an4 thinga like that. I have to introduce 

"'1 into the record docuaentation llhovinq the child having 

24 received awards in ca..petitiona that required the 

25 child to be on atrict behavior and atutt; not at all 

PLOR.IDA PUBLIC SERVICE COMMISSION 



1 lilce tbe child that they are alludinq to in their 

2 teatiaony and depoaition. 

3 All of which all of which qoaa directly 

4 to thia depoait iaaue, which ia central to the 

5 ~atitioner•a caae . 

~ ft1l ~~ R&spc,rwe, l"..s . Cowd~ry? 

7 u. COWDDTI Objection to the uae or ar.y 

8 affidavit.. That deniea .. ay riqbt to croaa 

9 ex•wination. t•a really not clear about what kind of 

10 dOCUJMmta are bei.nq i ntroduced, but it doe a not aound 

11 like they are authenticated, and no baaia baa been 

·12 laid tor their proper introduction. 

13 D. DOOKaa · Sir, with reqard -- I •a aorry. 

573 

14 ~ COUR'l'a You explained vbat they are. I 

15 don't think that•• rebuttal, at leaat not the kind 

16 that we can uae. The affidavit• certainly are not 

17 adaiaaible ainca the witn .. a -- aince the peraon who 

18 made the affi davit ia not aubject to croaa 

19 exawination. Aa tar aa the other dOCUllenta, ! don • t 

20 think they would be beneficial, a o --

21 D. DOOUI Sir? 

2 2 lfllll CODJf I Y ... 

23 D. DOOUI Sir, if I may? M.a. covdery was 

24 aupplied copie• of the affidavit and notice that they 

25 were qoinq to be utilized for the purpoae of rebuttal 

FLORIDA PUBLIC SERVICE COMM7SSION 



574 

1 in actuality prior to the tirat baarinq in thia 

2 .. ttar. She' • bad aJIPle tt..e to do any diacovery that 

3 abe aboaa to do. She choae not to. 

4 ~ ~~ It doaan•t change the -- no, you 

5 don • t underatand, Mr. Brooka. I doean • t ch.anqe the 

6 tact. 8be -y bave been notified and abe .. Y bave bad 

7 tba opportunity to depoae the vi tn .. • 1 but unleaa you 

8 called the peraon u a vitneaa, jWit aoae atat ... nt 

9 that they aake \mdar aea1, or however 1 ia not --

10 cloaan•t cbancJe that tact. She cloean•t waive her 

11 objection. so I'a aWitaininq tbe objection. 

~2 Anything elae? 

13 a. DOOIUia Okay. Since the court will not 

14 allow that, Petitioner voulcl requeat -- Petitioner 

15 voulcl requaat be be allowed to recall Barry Jobnaon 

16 tor the purpoH ot rebuttal. 

17 t'ID cogat~a Okay. What ia Mr. Jobnaon CJOing 

18 to teatity to that be haan•t already teatitiad to? 

19 &. uoozaa Mr. Johnaon'• rebuttal 

20 taatiaony vlll go to -- it will go to the iaau~ ot the 

21 thia account that waa juat 

22 introduced today into the hearin9. It will go to 

23 iaauea aurroundinq the datea, the aaounta ot aoni•• 

24 an4 atutt concerninq thia au.aary. They would alao go 

2 5 toward• Mr. --

l'LOIUDA PUBLIC SBRVIC2 COIOIISSION 
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1 !'D ~~ You need to be exaot, 

2 llr. Broolta. 

3 B•'• te.tified to that already, baa he not? 

4 You • ve asked bill queation• about 110ney, date•, who V&8 

5 where and Who cli4 what. Rebuttal i• apecitic to a 

6 particular queation that baa -- that you need to 

7 attack. 

8 D. aoo~Utt Your Honor, that's exactly what 

9 I have been tryil\9 to do. 'l"be queation pertaining 

10 to -- juat a• Nr. Singletary•• r .. ponaea vent directly 

11 to the August 12 and JUly 11 iaauea, the entriea on 

·12 this recap 

13 August 12, $231.72 Auquat 28 , aa well aa thia .. ter 

14 abut off tor nonpay.ent of the 210, plua t4e oaiaaion 

15 of the shut ott, which occurred on August 22nd, fro• 

16 thi• 

17 Hr. Johnaon will go to -- will go to 

18 those -- or, tor ~at 11atter, when I adviaad the court 

19 that I was going to take the atand in addition to 

20 the•• other thinqa, vaa to rebut tho•• particular 

21 iaauea and to rebut tb- with docuaentation. 

22 lfiDI co~ a That' • different than -- bow i• 

23 it different tban teatiaony you•ve already qiven in 

24 your direct ca•e-in-cbief? 

25 a. DOOUa At the tiae of the teati.llony in 
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1 maybe one other time, you don't remember? 

2 A That'• possible, but I don' t remember. 

3 Q But it was on Auqust 12th that I supposedly 

4 qave you soae aonies and was supposed to brinq back 

5 additional moni .. ? 

6 A No. It waa Auqust 12th that you qave money 

7 to Dino and he ;ave it to ae and you were ooain; back 

8 with the balance. 

9 Q Do you have a document or a billing 

10 atatement that would show what that balance was 

11 aupposed to be? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, I don't. 

MR. BROOKS. Your Honor, the witness has 

testified that she did not apeak t o me, I did not 

come into that office on July 11th, and at this 

point, at this point I would like to offer as 

rebuttal evidence, the tape recording that was 

brouqht up earlier. 

THE COURT: The time that you produced it to 

the witness? 

MR. BROOKS: No, sir. 

THE COURT: Was the witness aware that you 

were taping? 

MR. BROOKS: Yes, sir. 

THE COURT: When did she 

AMERICAN COURT REPORTING 
(407) 324-4290 
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MR. BROOKS: Or, let me put it this way. 

When I called her ottice, the party answering the 

phone, I told them that I was callinq tor Ms. 

Keitt and to make sure that they intormed her that 

the line was beinq recorded. Yes, sir . That's 

clearly shown on the tape. 

THE COURT: This is a tape recordinq ot a 

telephone conversation, not your presence with her 

in the ottice? 

MR. BROOKS: No, sir. It qoes directly to 

this July 11 issue and it is ot a telephone 

conversation between Ms . Keitt and I troa Orlando, 

Florida. 

THE COURT: Ms. Cowdery? 

MS. COWDERY: I believe this is the tape 

that was already questioned here earlier today a nd 

it was ruled upon as beinq inadmissible evidence . 

MR. BROOKS: He reserved 

THE COURT: Uh-huh. 

MS. COWDERY: Is it the same tape? 

MR. BROOKS: He reserved his ruling on it, 

ma'am. He did not rule. He said that we would 

approach it at the time when ms. Keitt got on the 

stand and she, her account was not the same as 

mine ot that day. 

AMERICAN COURT REPORTING 
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MS. COWDERY: Okay. Well, I'm going to 

object very strongly, because that was part nt 

discovery that I had requested, as I nad said 

before. That I have had absolutely no opportunity 

to review it, even though it was requested back in 

December as part ot the subpoena. It's something 

we haven't even questioned the witness on, at this 

point, as to her knowledge. 

Like I said, I don't know about the legality 

ot taping without knowledge and I've never -- I've 

just never even heard about it. I have no way ot, 

you know, authenticating or beinq prepared tor my 

case on it. 

THE COURT: I have that problam. The other 

problem is you're trying to use it tor impeachment 

purposes and my recollection is the witness• 

test imony is that she received a telephone call 

from you on July 11th. 

MR. BROOKS: No, sir. She -- her testimony 

regarding my supposedly coming back in there with 

additional money and my being at a building in 

Orlando, Florida, she directs towards August 12th. 

THE COURTr No, that's not my recollection. 

She's been consistent in saying that you called 

from Orlando on July 11th. That you came to the 

AMERICAN COURT REPORTING 
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office and paid $290 on Auquat 12th . That's the 

teatillony. 

MR. BROOKS: Your Honor, --

THB COURT: You need to check your notes, 

but that's •Y recollection. If the purpose of the 

tape is to show that you called her fro• Orlando 

on July 11th, aha said that. 

MR. BROOKS: This -- no, sir. It's not just 

to show that I called her. It's to show the 

content ot the conversations we were having. 

The tape clearly shows that this security 

depoait is that this l~dy is t alking about 

occurred on July 11th, not on Auquat 12, as aha 

this 290 this $290 payment on August 12 had 

nothing at all to do with the payments and the 

demands made on July 11th. 

THE COURT: But, your statement as tar as 

the recording -- his concern that an employee 

other than Ms. Keitt answered the phone and you 

told that e~ployee that you were recording the 

conversation? 

MR. BROOKS: Yea, air. I did. 

THE COURT: And your atatement ia that you 

did not ask Ms. Keitt, you did not inform her 

specifically that you were recording the 

AMERICAN COURT REPORTING 
(407) 324-4290 
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conversation and received her permission? 

MR. BROOKS: The reason that the stat~ent 

vas .. de to the employee answering the phone, the 

tirat woman answering the phone --

THE COURT: Well, it doesn't matter. My 

question to you ia, when Ms. Keitt came to the 

phone, did you inform her that you were recording 

the conversation and ask her permission? 

MR. BROOKS: Ka. Keitt came on the line, 

air, yelling my name. I did not get a ohanoe to 

qet a word in edgewise through the first minute of 

this particular tape . 

THE COURT: All right. Yes or no. My 

question is very simple, yes or no. 

MR. BROOKS: I could not. I could not, 

because the lady was talking, air. 

THE COURT: That's an explanation and you 

can -- but, the answer is, no? 

HR. BROOKS: It immediately when ahe came on 

there talkinq, it I was able to tell her that it 

was beinq recorded, yes, sir, the answer is, no. 

THE COURT: And the reason tor that is 

because she came on and talked and then ie there 

any further explanation aa tar as you advising her 

about the conversation? 

AMERICAN COl1RT REPORTING 
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MR. BROOM: I finally did try to qat a vord 

in with thi• lady. She waa yellinq at ae about 

Dino aaid and not carinq about Mr. Byrd and atuff 

like thia and I vaa not -- the tape would -- the 

tape would apeak tor itaelf. 

'l'HE COURT: Any other, aa far as the 

diacovery reaponae to the objection, because of 

failure to provide discovery? And, I think you 

did ao in vritinq, aa far a• your explanation 

about that. Any further reaponae to Ms. Cowdery's 

objection because of failure to produce the 

discovery? 

MR. BROORS: ~a. Cowdery, that isaue was 

addreaaed with Ma. Cowdery twice. once when we 

had -- when we were under the impre•aion that the 

tape, alonq with the other tapes, had been 

destroyed. 

As soon as we found that this particular 

tape was not destroyed, we informed Ma. Cowdery 

and affidavita were even supplied concerninq the 

circumatances around these tapes. Ms. Cowdery was 

informed that as soon as I had an opportunity to 

copy the tape, she would be furnished with a copy 

of the tape. 

Unfort unately,, at the time that the thinq 

AMERICAN COUR'l' REPORTING 
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vas tound, it was near a weekend leading up to ua 

beinq here today. So, it I had over-niqhted it to 

Ma. Cowdery, Ms. Cowdery would have been here and 

the tape would have been there. so, I brought it 

in here with their copies into this court today 

with ae. 

THE COURT: Any further response? 

MS. COWDERY: I don't have any further 

reapon•e. 

THE COURT: I'm going to sustain the 

11 objection on tailure to provide discovery, but 

12 also on, I believe it'• a violation ot federal lav 

13 to tape recording without both parties• consent. 

14 Any additional questions tor the witness? 

15 BY MR. BROOKS: 

16 Q Ms. Keitt, with regards to Chis $290 

17 .payment, 

18 A Ub-huh. 

19 Q -- you stated that -- you stated that the 

20 money was placed in your cash box. 

21 A That's correct. 

22 Q Did you keep records showing entry and exits 

~3 ot tunda trom your cash box? 

24 

25 

A 

Q 

Yea, I do. 

Ia there a record •howing $290 going into 

AMERICAN COURT REPORTING 
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DOCKET NO. 970365-GU 
DATE: JANUARY 30,1998 

ACCOUNT SUMMARY 
I"' . 

1 ·,~->' '?{t~1 ~~~·~i. NSf !" • v ,,,, ~'~~~~·,J}~!!if~ 
1 .~ QAa CHI!CK 

DATE UIAOE 8IU. PAVIEfr M1URH l.ao&- DPI:ANATIOH · ~ ~ ~{E ·; Jl>~ . 
MAR. 21 , 1996 $200.00 Originlll c:ah dilpO*. Plid by Ahd 8yrd. 

~R. i , 19116 $48.32 117.32 $07.32 811 ootllilta of $48.32 current gaa c:tuarge, peu. $21 tum-on c:halge. 

jMAv a. tes~e 1228.75 S2t7.07 S2t7.07 811 tot gu MIVIallncludn palt due balance. 

~Y23, 1896 1150.00 $1<47.07 Payment IMde by chedc al;ned by Anthony Brooka. 

~UN. 3. 1998 $1<47.07 s.fVIcl caM made by FPU. 

IJuN. <4, 1M $1<47.07 Dllconnect nocloe ...... for past due lll*lnti147.0T ~!t 
~UN. 7, 1998 S24U5 $311.72 $391.72 811 tot gas MIVice Includes paat due balance. 

~UN. I, 1996 $170.00 IS61.72 5l23l9e c:11ec:1t ~med for $150 and S20 NSF charge. 

!JuN. 10, 1996 $170.00 $3a1 .12 Payment for gn MrVIce. 

~L 3, 18Sie 1391 .72 DIIOOI•IICt ncidc. nlllltfq-due 811'iocius11. n. 
~UL 9. 1996 $265.84 S657.38 $057.38 Bill for gu MCVIce lnc:ludet paat due balance. 

~UL 11 . 1996 $160.00 $497.3& Cash paymenl. 

~UL 15, 1996 $527.38 SeMce charge of $30 ldded to eoc:ount for MIVIal cal on 813106. 

~UL. 2<4, 18ie $211 .72 $315.&4 Peyment nwcle by chedc by Ntred Byrd. 

~00. 2. 1998 $316.64 I*CoMed notice mailed fof peat dut tmOUnt $2.8.5.84-. 

~UG. 7 1998 $22.4.<40 $540.04 $540.04 8il for gas MIVIallndudM put due balance. 

rwo. a. 1996 $231.72 1171.76 712518e c:Mdc ~med fof $211.72 and S20 NSF cherge. 

AUG. 12. 1996 sn1.78 MeWr &hut-off for~~ of 1285.64. 

AUG. 12. 1M 1171.78 ...ana ..,.. dlangld to 1744 .Mport Shod f* Mt'tolly Bloolla I1ICII*l 

AUG. 12, 19i8 $290.00 1171.18 Cash payment I1IClelwd but not ctldbd until 8128198 

AUG. 13. 1996 1171.76 Gaa turned on by T. Love 

AUG. 28, 1996 $231.72 1250.04 Cash pl)ment. 

AUG. 30. 1996 $250.04 DllcoMed notice miMed .for paat due amount 1230.04. -fl 
SEP. 9. 1996 $2.21.25 $471.29 1471.28 Bill for gu MtV1ce lndudH paat due bela.nce. 

SEP. 12. 1998 S471.2$ MeWr •hut-off for~ of $230.~. ·. " 
SEP . 12, 1996 $261.04 1210.25 c..ta payment for put due amount end S31 reconnect fee. 

~EP. 19, 1996 $200.00 $10.2& Depoad applied to put due amount 

ISEP. 19, 1996 $100.50 $110.75 $110.76 SUI for gaa seMc:.e Includes paat due balance. 

~. 3, 1997 $22.75 saa.oo Outltanding balance of $88,00 ~ins on the eCClOIInt 

Account Recap 

Total Billing for Gaa UUQe $1 ,332.51 

Total Service ChltV" t01 .00 

Total Payments t11at Cleared Bank $1,335.51 

Balance Due saa.oo 





1 reaaona wby the aervice waa not lett intact at 

2 Mother • • Jti tcben after you were paid the pa•t due 

3 uount. one being the tact that McDaniel did not get 

4 to the point to where he actually wro~e out a work 

5 order an4 tbe other being a hazardoua condition. 

6 & . The repair waa not accoapli•hed, wa• not 

7 tinalizec1 on the range. Anc1 in ay yiew, my j'JdCJIHnt, 

8 even though the .range wa• 11iaconnectec1, there vaa 

9 •till a ha1ardoua condition and threat there in the 

10 pr .. i•• ot Mother'• Kitchen that morning. 

Q on what do you baae that a••u:aption? 

483 

11 

.12 I went over that with my attorney, you know, 

13 in a previous convar•ation. It waa your d ... anor, 

14 your attitude, your rationality. I mean, literally 

15 ahoutinq and acreaainq over the phone. Not unly DiarN 

16 said you ware abuaive, I •anaad it tirathand. I don't 

17 know it you have been on the receiving end when you 

18 qat up•et. It'• pretty loud. And threat. of auing, 

19 threat• or claiu that would caused the leak, 

20 meaainq with the range oauaad th-• probl.... Your 

21 unacceptance that there waa a leak on the r ange. 

22 Threatened to •u• becau•• you had all thia food to 

23 cook. You put all ot thia together and I •••n a 

24 probl ... 

25 Q OJcay, •ir. Take your a••umption here . You 

PLO~DA PUBLIC SERVICE COMMXSSION 
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1 out ot Alfred Byrd's n~? 

2 & No. 

3 Q Did he .. ntion anything about having paid a 

4 deposit? 

5 & No. 

6 Q Why did you decide to have the gas tu.rned 

7 ott and loclted? 

8 The abuaiva natura of Mr. Brooks. He acted 

9 very irrational: yelling, scraaaing. Blaming us for 

10 causing the leak: massing with the range. It was just 

~1 as though be did not believe there was a leak on the . 

1 ! range. And for safety reasons -- he also had 

13 tbraatenec:t to sua us. Por safety reasons, I ordered 

14 them to leave the gaa ott. 

15 Q What do you mean "tor safety reasons"? What 

16 was the problem? 

17 Even though the range was disconnected, it 

18 could have been connected fairly easy by somebody that 

19 possibly didn't believe there was a leak. 

20 

21 

22 

Q 

& 

Q 

By that you mean -­

Put it back in service. 

Did you think there vas a possibility that 

23 somebody from Mother's litchan could have reconnected 

24 the range? 

25 When I reflect back on his state ot mind, I 

PLORIDA PUBLIC SERVICE COICMISSION 





l 

I• 
f . 

~AlE JIIIA: SI'Jr.rtPIJll.IC &VICE COIIISSJ(Jj 

J. Y , ~ DINE K. KIES..Ifli A L. ~·INH~ U...I~I~S 

PIJTIER's KITDEN LTD., 
Posr (Ef ICE Jbx 1363 

,_ JE lA 
2Sif) Stuwm CMK lb.LEVARD 
T~, Fu~IM 32399 

~~~~. , 
. CcllulfWfT # 

AGAINST, 

A..CIU.M PUil.IC ·~ES aJIIWt(, 
Posr 0:FICE b 
WEsr PALM Jaat, 33Im 
T a.£PtOE fb.G'-

I REsPcii&T. 

--------------------------------------~' 
f£11TI(ft RR 12l.9 I£Mifli (I PRmml N£JtY /CTI«<f IBATI\£ 10 11£ MINE 

srt1 Fn (JUO IN JHIS MDER . 

aJ£S fill, IMaa.e "· fbt-BRoaKs, fane tkm6Es ,., 1tmu L. BRooKs, 

tft> ARE PARTIES WITH A stBSTAH1UAL INTEREST IN TlUS MTTER Aim ttl) ME. ~ 

WIU BE SUBSTMTIAU..Y AFFECTED BY ll£ PAoPosa1 h:Btcf AcTION~ TOll£ 

AJ!J:NE-sTYlfD c:e£R fUllER: MD til) tol.D PETITION ~ TO ftoRJD\ fotJN­

ISTRATIVE fa£ Ru..£ 25-22,Q29(lf), FCit A l.Z),57 lEMING IN THIS MTTER, N«J 

tcU.D O:FER n£ FCLLOWING AS GROUfi)S: 

I. llANrELE "· Jbt-Jkncs, Emre lb&s,., Mllu L IRDs M.C»tG wrnt 
fu:RED BvJm tERE ClJST'(JERS 0: fLORID\ Pua.IC UTILITIES Ca-PMY AT All TilES 

MATER~~ t£RETO I 

2. DAH1ae "· lbt-~ MAS n£ PRIMARY OliiER <W Pbnu's KITO£N Lm. 

Nm EmiE HooGfs, /fmy l. ~ N«J A.fRED lttRo ..a£ MlfllRiri PARTf£RS AT 

ALL TilES MTERI~ t£RE10, 

3. AT AU. TIMES M11ERIAL t£RETO AU. FtJI)S PAID TO ft..CittD\ Puii..IC UTJLlTIES 

CotPN« FOR SERVICE CN£ DIREC1\.Y Frot llNUElE "· fbt-hJoK.s, fmiE fbKiEs, 

Nm ~ L. BHoolcs. 
4. ftJ.. ~IC ~ICATICWS <n«:ERHING SERVICE 11m PAYMEHT FOR SERVICE 

.a£ HAD BEnEEN fLORID\ 1\atc UTILITIES Ca-PMV IHJ ANrtotv l. 8RooKs(FOR) 

DAN rae M. lbt-IRDc.s, EII:J1e tb&s ~ M11U L. Jtolts; AT ALL nP£s MTER IN.. 

t£ERTO. 
b Htl tr "6 '' 
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5. fu PAM.HTS AFTER jJ_y 19'}) .uE PAID BY lftnd l. ~~ fmiE ttn£s 

MJIM 1tmocv l. IRJoo(FOR DM1ae "· lbt- JRDs). 
6. PRIOR TO ay ~ ~ JMm M\S GIVEN CASH BY lftnu l. Bro.s, fmiE 

tbx£S Nm/OR 1fmocv l. IAoolcs TO fiNE PAYII£IITS FOR SERVICE, tb£vER IT tMS LATER 

F(lN) ~T 8vrm TO(J( 1lE CASH 61\91 HIM ,_, ~ PAMifTS Cit HIS PERSQIW. IJEBTS 

lf«:LtmiNG A PER!DW.. ACCOif'f WITH 1lE ftoUOI\ fua.rc UTILITIES CciPMY ,_, ISSUfil 

BAD O£CICS TO PAY 11£ ftmo' S Kll'OEN kaufr, 
7, JlMJELE .pt, lbf IIAooKs, footE lb&s ,_, lfmut l. !RooKs PAID T1£ fUJUOI\ 

Pua1c UTILITIES Cc»PMY A SliSSTMTIAL NOifT 0: FtJI)S FOR SERVICE: IN RET'lMN 

flORIDA Puii..IC UTILITIES Cc»PMY lfW'PIDIRIATB.Y FAIL£D TO PAOVI~ THAT SERVICE 

IN A MMNER AS SET fCJmt 1ft AlLES Nm STMIED lffT'EJfTICM. Nl) M.ICE IN1'EAIIPriCitS 

CE SAID SERVICES 1lRJU6H IT1 S a=FICE fWWiER ttl) tMD CXICSPIRED WITH 8rRo TO PUT 

11£ fbnt:R's K1TO£H <ftRATICJt ABSa«:E b's PRESB«:E our CE BUSINESS tttll£ 

<XICTIMJING JMm' S PERSOW. Aeallf'f 10 Q) UNIN1BRPTED SO llMT 1£ <XU.D PUT our 

PRmiJcT IN Dlf~CT aJIIETJTICit WITH Pbna' S Knaa. 
8. As A RESll.T CE fUJUM f\aJC UTILITIES C.0.MY'S ACTICitS Pbnt:R's 

K1TO£H LTD. StFFERED APPAOXIMTELY $39,500,(1) IN LOSSES. 

8. Bv THE AJifl'NE PARA&RAPHS CJE(l) nRJU6H sevac<7> ~ 1M1a..e "· lbt­
!Rro<s, footE tbl6Es ,_, ftmu l. aa.s *YE IBIIISTRATED MD ASSERT THAT T1£Y 

ARE PARTIES WllH SUBSTNfTUM. lffT'ERL. ., ,_, llEIR I~S'TS WILl BE AFFECTED BY 

11£ ~ ~ krtCJt. 

STAID£HT CF DISPlllED ISSlES 

1. T t£ Fu:.uM Pla1c SERvtCE C:O..ISSICJt BY Nm TIRlU6H lr«::APPRATICJt 

CE STIFF RECDIIBD\TICitS IN IT'S OuR/OR PRoPoseD ()au tOI.D PUT F<JnH 4S 

FACT 11£ FC1LOWING: 

(A) , C:0..1SSI<»ERS I£Asart, ClARK Nil> KIESliNG tOlJ) AFFIRM THAT Cit PM£ 2 PMA­

GRAPH TlftE (3) 0: ll£1R {)a£R: •TI£ COft.AifWCTS STATED T1£H T1£Y S006HT PAY­

foEHT CE S862, 00, Nf I Ot I HCl.UDED fiOS1l. Y NOifTS PAID <14 IT'S ACCCUfT FOR SERVICES 

RECEIVED •••• , • • 

Dr SPUTE: llAHta.e ,., l«rtofv !RooKs, EmtE tkD;es Nm lfmd L. BmKs .ae nEH 

AS T1£Y 00 MJW SEEk A£nRf CE IDOSITS Nil> fO£Y DPEIIlED TO flORIDA Pua.IC 

Urll I TIES Cof»/Wf: ttl) TOe* 11£ FUNDS Nm AflER TM lNG Tt£M MAINTAINED T1£ 

PARTIES HAD P«> ACCOllfT WITH net. STAFF Nm 11£ AawE REFEREICED Cof11SS ICIE.RS 

SEEk TO APPLY llC)(2) DIFFER£NT RaLITIES TO nus MTTER. th:.H IT SUITS 'OEM Nm 

Tl£1R ATT'EifJTS TO COYER 11£ ctiJIPNff'S tJETHICAL ACTIONS: T1£Y MAINTAIN TltAT ~ 

HAD NO ACCOUNT Nm 1lE ACCOlMT \IMS BYRD'S TO 00 WITH AS 1£ PLEASED BUT WEN IT 

CN£ TO FtlllS IT *5 OMS TO PAY • 

. - -- ~"' 



Ttt: STATE ~ Tl£ Rti.ES DO fC>T PROVIDE FOR A CIRClRSTMCE tiiEA£1~ A CtMiAHV 

CAH OSS I LATE MCK Nl) FORTH IN SUCH INSTNCE • 

PAGE n«>(2) PARA6RAPH F IVE(5) <F 1l£ PAtJIOSED ()au; Coltt SSICJOS ASSOT ntAT 

·Tl£ cot'LAINNCTs SEEK PAMNT e~= s1012.n ..••. •• 
DtsruTE: PARTIES NEVER AS1CED felt, JSW&D, lOt STATED 1l£ NIUfT <F Sl072.n 

IS WiAT 1l£Y SOUGHT • 

PAGE n«>(2) PARASWH SEVEM(7) CJ= nE PAQPOSED (Ro: ColtiSSIOfDS ASSERT THAT 

• AT fl) TIME MS 1l£ MXXUif LISTED IN Ntr OTHER JWIER. • 

DtsruTE: SrAFF's· CMe E»tiBIT StOf THIS 10 BE FM.SE. IN IT'S E»tiBIT 1l£ RECEIPT 

F~ DEPOSIT a..£ARL Y Sloes 1l£ ACCOlJfr IN 1l£ NNE 0: flbntE:R' S KJTOD lTD. WITH 

IMm's fW£ Nl) AIDES$ llSTED FOR Mlllfl6 ftRJOSES, 

PAGE 111&(3) PARA&tMH mE<l) CF 11£ ...asED ()&A, CclttiSSIONERS ASSERT l*T 

•., .A DISPUTE AROSE IETI&N ~. M.FRED BIRD Nil HIS PARTNERS. THIS DISPUTE CDt­

CERNED IN PNrr a:lfTID. ewER 1l£ ACCOIIfT, • 

D1srure: AT,., TIME DID 1M1B.E "· IDf JRDs, Emte ftD£s Nel!OR 1tmut L 

JRDs ~VE A btSPUTE WITH JMm OYER THIS ACCOUNT. ~. JMm MS S'TEAI..ING ASSETS 

USING net Felt HIS PERStiW... USE: PLAIN AMJ Sl!!l£• lt£ ACXXUCT MS NEVER M 

ISSUE AS tE ASSlJED fRJ HAD 1l£ ACCOIIfT EST All. I SID MftAl Y. ~, JMm Ml\5 

E..£Cld) CJTICIM.LY f1D 11£ PMllBSHIP IN ja,.y 9i WEN HIS TtEfT CNE 10 llafT 

IK) AFTER t£ Ml\5 O.AIMIED IN 1l£ LAST lEEK <F bE $ ABOUT OllER lll.Ea.. 

DEALIN6. 

C.. !J..v 3 9) JMm AWISED 1l£ OTt£R PARTIES WEN IJ:1IWI) tMS MIE FCit REPAMifT 

Of lOUIS t£ HAD TNCEN; •THAT t£ HAD tENT 10 HIS FR lEN) Dlfl) Nm lHAT t£ MlA.D 

HAVE US PUT OUT <F BUSINESS BECNJSE THE GAS Sli'Pl Y ..u.D BE ClST CFF. • IE DID 

fCJT TAKE HI" S£R IOUSL Y, JIRoc»: IS r«JT (IE <F US <XIITACTED Tl£ GAS CJIJIPNtf. 

8VRD MlA.D RE1\JRN WITH A SIMILAR l'tRAT LATER «* BUT /!SA IN IOIE 1"c::C HIM SER J-

oust Y Nm fl) OONTACT tMS tMD Wlnt TIE GAS CJ1JIPNtt • 

F I fW.L Y fls. ICE ITT CF 1l£ GAS Q'#I)Ntf DID CALL US NfD AllYl SE THAT 1lE SERVICE 

tOJ.D BE TERMINATED BECAUSE JMm HAD RECIJESTED IT nAED CFF: THIS OCCURRED 

tN .kY 96 All) St£ DID sam A PERSON OUT TO T\M IT <FF AT Bvlm's REQUEST 

STATING 1lE ACCOllf1' tMS IN HIS NNE All) tE HAD 1lE RIGHT 10 HAVE IT DIS­

awTIMJED. 

PoiNT a= f ACT: IF AS FPU fOf MJHTAJHS All) 1l£ nEE U...1ss1<JERS AFF JAM THAT 

n£ ACCOlMT tMS IMm' s 10 COfT'RCI. : tlfY tMS IT rm l1JU£D (fF NfJ liD (fF Nf.) 

A r£W ~ ESTAILISifD AT THAT RUNT. 
THIS IS M lf'PORTMT PART CJ= 1l£ CCJR.AINT THAT STAFF, 1lE UMUSSI(JERS Nm 

FPU tO.LD ..lJST aEEP lMlEA ll£ RUG IN M ATJ'EIIPT TO OWER Vla..ATION (F AlLES. 

PAGE Tlii£E (3) 
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•ft..lliOtJQ\ ~, BYRD ALUGEDL Y DID fGT PARTICIPATE IN 11£ 01\Y TO 01\Y OPERATICICS 

~ fibnf:R'S KJTOD AFTER ja,y 11, J.B t£ AEMINED A PARTNER, • .. , 

DISPUTE: Bvll> HAS fOT rot IOI.D t£ EVER AGAIN PART I CJPATE IN Ntt ACTIONS CF 

fibn£R's KITOEM. 8vRo tfMS, EJECTED AS A PARTNER NG MAS Ofi..Y ~II£RED FM 

PAST OCQIWCES NCJ PMF ITS. 

P~ n~&(3) PAitMRAPH l'tC)(2), CF 11E PAOPOSED (Ro# U...ISSICIERS ASSERT nMT: 

~ lNG Tl£ fillfTHS CE -, ~ y NID Au6usT l9IJi •• •• I • • • • • • • • • • • • • • • • IN EACH CE 

1HlSE fOmtS, Pbn£R' S K1100 fWE LAST MlfiiTE PAYJEHTS 10 AVOID Dl SCONTIMJMCE 

~ SERVIC£, • 

DISPUTE: fu PAMNTS tOE fWE WEN tE tEA£ GIVEN MJTJCE l*T ll£Y tOE DUE IN 

hv NG lcJ6usT 9;, fuJRJDI\ fla.JC ltriLITIES REFUSED IESPITE REGIESTS 10 SEll) 

BillS TO n£ IIJSIIESS PHYSICAL LOCATIC.I NTER IEING StDW 11MT 11E A£ASCII liE 

.bE PAVIEHT trMS LATE WLU D£ 10 11£1R SEJI)JN6 IT TO JMm Mf> fiJT' 11E BUSINESS, 

TtaR PRACTICE llfTEJITICIWJ.Y CNJSB) 1l£ LATENESS CF PAWEifTS, 

' PAGE llR£(3) PNWiRAPH ntAEE(3): CE 1HE ....asED ()aol U...ISSICJERS ASSERT lltATI 

' (M SePtalaER lL l.9'l) fPU DISCXMUUD SERVIC£ TO fb'no's KnoB DUE 10 fllt­

PAWENT CF S2JJ.~ FOR PAST DUE Mlt.ICTS FOR SERVICE NG $31.,00 FM REQJIECT FEE 

~T fPU DISCXIIECT SERVICE, , , • • • , •• TtE 6AS SERVICE *S fiJT A£aiiECTED l*T 01\Y, • 

DISPUTE: JMm HAD fll Rlatr 10 A DISCDIIECTIC*, JMm HAD ME SIMILAR RBJEST IN 

h Y 9) YET SERVICE tMS CONTI flED, JMm DID fiJT P~ fPU tE DID. SERviCE tMS lflt 

I NIEED RECOIECTED lltAT MY AS VERIFIED BY i1tE SERVICBM 1M TAOV' S CM't Alit I SSIC*. 

(k Y AFTER fPU OBTAINED fbNIIS FJOt US DID Tl£Y 1l£N DlsaJN:CT SERVICE. 

2. TtE AIJtNf. AS WELL AS M (A: ICIIt. PAOTEST CF PfuaosED l&x;v k:riC* 

ATTAO£D tEREtO NCJ J~TED t£AEIN BY REFEREX:E IJBOCSTRATE SLATED DISPUTE 

lSSt£S 0: MTERIN.. FACTS. 

STAlBENT (F l1. TIMTE Ff£TS IUE(E) 

1. IN~~ Em1e tb&s, AR'Tla L. ~s PROVIIG oo ONE fUilRa) ~aLAR 

BILLS FM I&OSIT FM 6AS SERVICE. Tt£ IOUES tER£ TAK.EH N«> GIVEN TO FPU's 

SN*ORD «EFICE BY llmow l. BRooKs AM> I&J:R£D 8vRo IN 11£ <X»FNtf OF 01ltERS 

ALONG WI'TH DOOJElfTS SIIJWING ll£ ESTAII.JSMEHT OF fbllER's KITOEN lTD. 

A RECEIPT WAS Give. IN 11£ fWE CE fbno's KITOtE.N LTD. ~ 

WITH NOTA TIC* FCII MJLING TO fu:R£D JMm AT p .0. Jbx 134 SNf:ORD, flCJt IDA '5'lJn 

AS A MAILING AIDIESS, ft£ MAILING AIDIESS fiJTATION MAS IWlE WE TO f«) 01l£R MAll 

BOX ASS I GM£HT FCII ll£ IIJSJrESS AT lltAT TUE I 



ft..MIDA Pua.rc UTILITIES CCJPMY Fat NtATEVER REASmt FAILED TO PfQJERLY 

MIHTAIN RECORDS IN VICl..ATICIC Of RILE 25-7-QB(If)(A). 

fAJ IN IT'S JlEFENSE OFFERS CBERAl t£R£SAY TltQJCii TROV MINTAINING IN IT' S 

NRITIHGS NfD OfW. STATEJENT'S nR£(3) DIFFERENT lNEIGHTED REFEAfiCES TO t«JN . 

..0 MD WERE THIS IJEPOSIT .wE. 

STAFF NfD n£ l1tE£ CaltiSSIONERS IN N'PME.Hr ZEAL TO COYER FPIJ's VICl..ATICIC 

IRJSf£S ASIIE 11£ FACTS; lMT 11£ IEPOSIT RECEIPT MMES fC) IENTICIC Of ~ 

lMm niBIA fbnEit's Krroa. IT DOES IN FN:r tOEVER S!O! n£ rw£ Of n£ 

ACCOtlfT AS rtmg' s Knoa Lm, 
AmiTIClW..l.Y 11£ C!'J!!\.AIMf!'S OfFERED tEIGHTED (MJTARIZED NfD SiClRH STATBE.NTS) 

19DCSTRATIN6 lMT 1!£ IEJIO!IT !N lfi&D IWJE AS STA!ED IN 1l£ COIUIHT I 

~ IN 4 Y ~ fbnt:R' S KJTOtEN LTD. DID PROVIDE A SECDI) I&OSJT ISWIJED BY 

Pis. 'KEITT Of 1)£ SMFCJm B=f:ICE Of FPU. SAID SEQJI) I&OSIT Of $500.00 *S MIE 

AUJ«; WITH A $2100 JSIWI) PA'nENT ABI£S1ED BY fils. ICEJTT. As ME tERE MJT 

RECEIVING ACTUM.. BILLS NfD PAYING NOJfTS fts. KEITT MAS ISWI)JftG tE DID r«JT 

QlESTICIC NOifTS ME IBE BEING 1ll.D 10 PAY. SAID PAVJtENT DESCRIBED AJ!DIE tMS 
~ NfD fat S(J£ R£ASCJe tOT REaRED OOIL fuiusT ~. 

FPlJ IN IT'S DEFBtSE OFFERS GEJEIW.. tEnESAV l'tiOJGH TROY MIHTAINING lliAT n£ 

S521.00 PAWENT stOit IN IT'S R£aJRDS AS A SlfG..E CASH PAWEHT: MAS ACT\W..L Y 

A COfBINATUit PAVI'SfT FIQt $2!11.00 PAJD 10 ll£M IN jJ.,y ~ ttflat MAS stff(IIEil.Y 

PLACED IN PE1lY CASH MD NOT REaJUID FOR S(IE SIX!gN MVS U.'YER AT ttiiOf TilE 

IT MAS SUPfiOSE"a Y coeiNED WITH NIJTHER PAVIEHT AT ntAT TilE. 

STAFF NfD 11ED 11tAEE C:O...ISSICIERS IQ fiJT ASK fat PE11Y CAsft RECORDS OR Ntf 

FMM Of DOOJ£NTATICIC 10 VERIFY HIS RIDIOl..OOS ASSERTI<»t AND ll£V QI)SE 10 

<DfJLETa.Y OYERLOCJC THE Vla..ATICIC Of TAKING PA'n£HTS NfD PLACING net IN PETTY 

CASH INSTEAD OF IIIEDIATEL Y CR£DI TING T1£ N:CJJ.IfT IF TROY'S STORY tER£ TRlE, 

U»RAINAHTS OffEA£1) VALID RECEIPT FM flN)S tlttlat tERE NOT CREDITED TO T1£1R 

N:.CaMr, We16H'fED IJOClJf!!!A!I<!f Sf tpf Tt£ I£POSIT ICJNIES MERE OBTAINED 11m tOf 

Tl£Y tERE PAID. 

fAJ ON..Y <J=FERS S'TMIES ABOUT INEPT aA.OYE£S AND FAILIR TO ADt£RE TO Rtl.ES. 

25-7 ,{W(lf)(A) WAS <l.EARl.Y VICl..ATED. 

3. ft..MIDA flua..IC UTILITIES CM»AHY Vlo..ATED RtJ..e 25-7 .(JI9(2)(G) IN ntAT FPU 
Dl SC(fttECTED SERVICE f«) L£SS nwt feut TilES WI THIN A ~ f«JHTH PERIOD WITH 
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M> NUTTEN M>TICE BEING Glvat TO US PRJ~ TO THEIR PERSOf <DtiNG <liT TO 

DlsaHECT SERVICE. 

FPlJ *5 INT'EifT'ICNU. Y Nm *L lcnJSL Y CREATING THESE S 11\.IATI <ItS BY FAIL I N6 

TO AIDESS BILLINGS PAOPBI.. Y Nm PUTTING THE ~ NNES ON THE BILLINGS 

AFTER IEING ABIESTED TO IX) SO, 

STAFF Nm THE C:O..ISSIONERS OllOSE TO laaE THE HISl'On' 0: THE RECORD MD 

AIDES$ ONE SIMI.£. lfCIISfr GIVING TIE fRJ TIE EXCUSE T*T IF TIE MIL *5 

lfift'(ftRLY DIRECTED BY 11£ POSTM. SERVICE: fPU CAN f«JT BE tB..D ACCOllfTAil.£, 

Coft.ArNAHTS MINTAIN l*T fW) fPU ACTm PROPEAL Y M> SUCH SITUATION tOLD HAVE 

EXISTED. 

STAFF IMJ TIE T1t& CGitJSSIONERS <liCE MIN TNC£ TRm'S .om WlnosT tiEIGHTED 

DOCUENTATION AS TO 11£ CIRaltSTMCES Wlnt NO lfUP£1UNT PtO:F. 

fbEveR TIE Coft.AIJWm FIND IT VERY S1M!QE Dt\T !!!Tm8 DCOtJ!ENTATIOft 

1s PAOVup m; Irm cau lfTER 11 "cgrgtw,.., AT THAT nfE HAS fll 
IXXlJQ'fS TO (fFER llf WIER OOJflj &0: TO HIS (ffJCE IS ABE 10 AmJ:E 
~IMllHAT DID fiJT AEVJQS.Y EXIST. 

4. fUIUM fua.IC UTILITIES (a/pNtf VUI.ATED Rtu 'EJ-7 ,{1!9(3) IN THAT fPU 
rID IN FACT DISCXIIECT SERVICE ON SEPTBIER ]2., 1.99) a.AIMING PAST IX£ 

NOJfrS, Coft.AifWfT'S DID IN FACT PAY 11£ RECI£STED NOJfTS ON l*T SNE 

DAY, 

T tE REASON AS REPOn'ED F~ TIE DISCOffiMJMCE 0: SERY ICE WAf) SAT I SfACTrritY AD­

~ AS PAOVIIO BY Rtl..E. 
tb£VER INSTEAD 0: AIJttiNISTERING A RECOIECTION AS PROVIIO BY Rla.£: fPU 
SENT A SERVICEJM Qll' tiC) FIRST DISAII.ED 11£ llJSIHESS' APPLIN«:£ MD REfUSED 

TO REPAIR SNE DISPilE BEING REQl£S1ED TO DO SO. (JROY IN lrf(JIW_ aJfEREli:E 
YEN aJFR(JffEI) BY NfllQr( ames WITH REFEREf[E 10 11E IEmESTED RfMIR STAlED 
cmt.Y tE JWl Nl RfA<Df TO IXlJBT PR. BmCS' lrolM (F THAT aJMRSATiat WITH 
REGARDS TO Tl£ IIJWI) Fat ~AIR. 
Pm I TI<»W.l. Y.. 11£ I!USIHESS HAD N«m£R APPt.IN«;£ ON HN1> ... ICH au..D HAVE BEEN 

USED TO MITIGATE LOSSES fPU AMl IT'S SERYicaEft ~ CAUSING AS n£Y A6R£ED IT 

WAS r«rr DEFECTIVE. TtE SERYic:EJWt HAD EffECTIVELY C*PED O:F MD StilT O:F GAS 

StFPL Y TO M PIECE 0: EQUIPMENT THEY tEA£ CLAIMING TO BE WECTIVE • T tEY tW> 

r«> REASON TO StilT O:F n£ SERVICAB..E ONE. 

FPlJ AIJ'tiTTED IN IHFQAIIW. QlNFERENCE THAT •THEY HAD NO RfASOH TO ~ OFF 

SERVICE TO Tl£ SfRVICAa.E PIECE 0: ECIJIPfEHT. TttJS AI»>ITTING Vla.ATION 0: llUS 

RlA.E. 
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FPtJ SClJQfT TO COYER nE SECOI) PART 0: Tt£ eoft.AIHT WITH REGARDS TO Vl<l.ATIC* 

0: THIS RU.f BY StiiUITING A STATEME.IfT F.._. nE SERVICEMM, UJRAINNfTS AESP0r1ED 

WITHSMRt STA!EIEJ!!S FIUt WITNESSES WI)~ nE SERVICE*H <* nE DI'TE IN 

CI£STIC*. 

STAFF Nt1J nE TIIEE CaltiSSICIERS SEEK TO COYER ntiS VICJ.ATI<* BY TAKING 

nE SERVICEIWt STATEJBfT AS Fief DJSP ITE DIRECT REFUTING DOCU£HT:.TIC* I«J 

TO l'WTM..l Y 16fi)RE T AO't' S AIIUSS ICII. 1 

5. FPtJ VICJ.ATED Ru..e 'EJ.-7 ,fll9(5) IN nt.\T nE CUSTCI£RS 0: n£ ACCWfT NEVER 

Ral£STED A DISQIIECTICIII NtiJ AT f«) TilE DID fPU PAOVI~ IN ~ITING A REAS(Jf 

Felt StDt REfUSN- at DISCDn'INUMCE, 

fAJ ASSERTS IN IT'S I&EJIISE nt.\T ~ NEllE fiJT n£ QJSllJER 0: RECDD, fbEvER 

TlR}UQOIT 1lE fDf11fS ~ ja_y, bJsT Nm 1lE ENI.Y PART 0: SePTBIER ~ Tt£1R 

IBWilS Felt PAYfefTS t&E DIRECTED 10 US fOST TilES AT (d toES, AT f«) TilE 

AFTER h Y ~ DID 1l£Y TRY 10 CXIfT'ACT JMm ABOOT 1lE NXXUfT, 

BY ll£1R CNt AIIIISSICII aJIUtiCATICICS ABOOT' 1lE STOYE MD 'JTt£R MTTERS .uE 

HAD WITH US, IF IT tMS IIJT OUR N::t1Nif! tiN QID T!£Y l!lD£B TO CALL, TAUC TO. 

O., lliQTEN US; ttfY DID n£Y f!JT JUS! 00 NiAT 1!£Y PLEASED NtiJ ALK TO JMm, 

T tE IR ASSERTIONS CE fiJT ICIIJWJN6 AIOUT A PARTNERSHIP IN fMcH IF BELIEVED CM 

ACCOtM' Felt FAIUIE 10 CXIfT'ACT US ABOOTG PAST MCB..fMS Cit <X*FUSI<* ABOUT 1l£ 

PEOPLE <* n£ ACCOtlf1' !UT AFTER a Y ~ nERE <nl.D BE f«) COFUS I<* ABOUT 1l£ 

ACCOtM' NtiJ EXAC1l. Y tH)SE ACCOllfT IT MAS, 

STAFF NtiJ 1lE lNE£ CaltJSSI(IERS SEEK TO aJYER ntiS VIC1ATI<* BY <K:E MzAIN 

TAKING TROY'S tOm Wlnatr DOClJ£HlB) VERIFICATION NC> 1-- DOClJEHTATION 

TO ll£ CXJnRMY • 

6. FPlJ VI<UTED RlJ..£ '£r7 ,(ll9(6)(A) JN THAT TtEY SOOGHT DIS<XNECTl<Jt 1Hl/~ 

D I SCOHTifl.w«:E 0: SERVICE Felt LATE PAVM:NTS Wil Oi 1l£Y O:F 11m ON a.AJ II£D 

WAS IMm' s ACCOllfT. h\! NE.RE BE lNG FQRCED TO PAY BvRo Is BIU. EVEH TlO.IGH BvRo 

WAS f«) LONGER 1l£RE MD '1: HAD PAID A ISIOSIT, 

fPU IN IT'S JB=EHSE SEEKS TO ~TAT C»E INSTMCE ~T DISCOIECTIOH WAS *DE 

FIRST BEC".A&JSE NE MERE DELJCI£HT; Tt£N SECXIIl.Y BECAUSE 0: FAll..TY EQUIPfE.HT MD 

W£N MY SAW A O.EARING 0: <IE MD OPPOSITION TO nE SE(XH); ll£H TtEY CN£ 

lF WllH 8vRD REQUESTING DlsaJIECTICJt, ft:TER TAKING fUfi)S FfOt US TO BRING 

TtE ACCOlJfT OJR.HT: 1MEY THEN MIMTAIIED Dl SCOfiECTION BECAUSE IJvRo AFTER 

fOfTHS stJIPOSEil. Y CME t1» N«) ASIC Felt Dl saMECTIC*. 

L P~( 7l ~ 
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Cc:MuiNAHTS MINTAIN l*T fPU TQ(J( n£ IR IVOS ITS IN 1\wlt Nm !1. v$ 

IMJ ll£Y ~AE 1l£ Rl&fTFlA. ClJSTCI£RS CF REaR> AT BOTH POINTS. 

JbEvER: IF AS fPU MINTAINS Tt£Y 1WE JMm n£ ClJSTt»ER 0: RE<Dm IN f'Mot 

Tl£H Tf£Y SIOLD MJT tWt€ FCitCED PAMNT 0: BvRo' S ACCOllfT C* n£M, 

MJTE: 11£ BJILDIIE 11£ 11§1161 M§ IN HAD A Slat NJPROOMJB..Y SIX FEET HIGI 

Nil lEN F£ET VIlE IER.JCIJIE IIJDER'S KllQEN LTD. Nll11E IWE (F EKJt Nil E\fRY 

PMTJO (It IT TtERE fS ABSO.U1'8..Y ,., tMY A GAS ctJIPNtr O:FICER OR SERVICSM 

COti..D HAVE Eft I ERtD n£ IIJILDIN6 WITIOIT SEE lNG IT. 

7. fPU VICl.AlB) IU..E 27-7,(119(6)(E) IN nMT Tl£Y lftFRCftRLY S006HT PAVI£frr 

0: M ACCOtJn' Wtlat 1HEY tEA£ MINTAININ6 IN .iL Y 9) tMS JMm' S AUIE BUT 

BEFCH 1lEY tiU.D M.LOW US M ACaUfT' ~ tW) TO PAY All (F h 1 
S BIU. IKJ 

Olll Ollft I£POSJT, 

fPlt IN IT'S 1£fENSE SEEKS 10 MINTAIN THAT n£ ACCOlJfT tMS MJT PAST DUE WEN 

THIS ~. tb£vER n£ REASIJt n£ OJNERSATION tMS TAKING PLACE IN !J.. Y 

$ WAS IECAUSE n£ ACCOllfT tMS f«JT <II.. Y PAST DUE BUT fPU HAD A BAD O£CX ~ 

BYRD ll£Y WAHTED US 10 PAY FOR. 

8. 1\\TERIAL FACTS ISOGTRA1E fPU VICI.ATED All 0: 1l£ Rt.us PUT FORnt AirNE. 

~Fm IH.IEF 

Coft.AIHT AGAINST n£ flORID\ fla.IC ltTJLITIES UwAHY IS ~IGHTED AMJ CDCSIIDABL£ 

Cof.LAINAHTS ARE rESERVING 0: SNtCTIC»tS ~ REflJI) 0: DAMAGES .. IVOSITS Nm 

~ame> PAMJn"S, Caft..AINMTS ME. ~ I£S£RVIN6 0: A F IM>ING IN TltllR FAVOR • 

Cof.LAJfWfTS t1U.D SEEK ,_, ISWI) REftll) 0: $52.1,00 TAKEN IN .iL Y 9) AS A 

IVOS IT, $2g),(X) IN U, S. ClR9CY TAKEN Nm f«JT REcau£D BY fPU, $261,(1) 

PAID lN SePT'EJIIER 9), $160.00 PAID IN Ji..y $., S .00 P D IN AJwsr $ AHD 

SllD.OO PAID IN ltJGusr $ AUH; WITH INTEREST. 

CeRTIFICATE 0: SeRviC£: 
I tDf.sy CeRTIFY nt.\T A 1¥ Nfl) CORRECT art 
liAS Mll.ED TO 11£ f'ulllM l'lllll.IC UTI~~~ JM»4NVI 

tEST PALM JacH, ftOR 101\ 33l6l THIs y 

l:fllaf~rtf--



s::;:as POST OFFICE TO ADDRESSEE <t7o'3~S -~ 
D'Jtf Jt. -Cj~ 
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