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I. STATEMENT OF THE CASE 

On Februaty 13, 1995, the Florida Public SeMce Commission 

("Commission") !slued Order No. PSC-95-0203-FOF-TP In Docket No. 93033G­

TP holding that 1+ lntralATA presu~tlon was in the public lnter~at and 

should be Implemented In Florida and set forth the Implementation tlmefreme 

and the method of cost recovery. On May 23, 1996, the Commission approved 

BeiiSouth'a Tariff to recover the Implementation costs of Intra lATA preaubacrip­

tlon In Order No. PSC-96-0692-FOF-TP ("Tariff Order"). On May 24, 1996, a 

Joint Complaint was filed In Docket No. 960658-TP c:oocemlng BeiiSouth'a Tariff 

and Its business offioa practioaa regaro111g Intra lATA presubacriptlon. These 

docket. were subsequently consolidated and the matter was aet for hearing on 

October 17, 1096. As a result ofthat hearing, the Commission lstued Order No. 

PSC..96-156S.FOF-TP ("Order") on December 23, 1996, In Docket Nos. 930330-

TP and 960658-TP. 

In the Order, the Commlaalon prohibited BeiiSouth for a period of 18 

I'IOOths from marttetlng Its Intra LATA toft aervlce to existing CtJStomera who call to 

change lntraLATA camera or for other reasons. Order at pp. 7-9. The 

Commlulon also in that Order prohibited BellSouth for an Indefinite period of 

time from mar11eting its lntraLATA toll a81VIoe to new customers unless the 

customers introduced the subject. Order at p. 6. The purpose of the restrlctlons 

was to lncreaae customer ewarenesa regarding the availability of various 
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lntral.ATA toll camera, as wen as to allow time for the major lnterexchange 

carriers to establlah themselves in the lntraLATA marltet. Order at pp. 6, 8, and 

9. 

The marltetlng restrictions Imposed with regard to existing eustomera 

explrad on June 23, 1998. The reatrictiona regarding new customers have no 

expiration date and are still In place. Becauae the purvose of the restrictions hu 

OOtln served, BeiiSouth filed a petition on Oct?ber 21. 1997, requesting the 

Commlaalon lift these restrictions. Florida Competitive Carriere Aa.aoclatlon 

(FCCA), MCI Telec:ommunlcationa Corporation (MCI), and AT&T 

Communlcatlont of the SouthPm States (AT&T) (~ty referred to as 

"Intervenors") Intervened to oppose BeiiSouth'a request. They have not 

challenged tho lifting of tho reattictlona for oxlat!ng customers but object to 

BeiiSouth's petitJon to lift the restrictions regarding new customers. Tr. Exh. 1, 

Depo. of Sandra Seay, May 22. 1998. pp. 24, 36. A hearing on BeiiSouth'a 

petition was held June 18, 1998. lntervenora FCCA. MCiand AT&T presented 

the tesllmony of Sandra Seay and BeiiSouth presented the testimony of Hilda 

Geer. The hearing produced a transcript of 169 pages and eight exhibits. 

BeiiSouth aubmn. the following brief In accordance with the post-hearing 

procedures of Rule 26-22.056, Florida Administrative Code. The statement of 

the issue ldeutllled In thla matter Ia followed Immediately by a summary of 

BeiiSouth'a position merited by an asterisk and a discussion of the basis of 

BellSouth'a poaltion. 
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STATEMEHT OF BASIC POSITION 

The sole Issue In this case is wtlelher the Commission should remove the 

restrictions In Order No. PSC-96-1569-FOF-TP on BeiiSouth from INrketlng itt 

lntraLATA toll service to new customers. Baaed on the undisputed and over­

whelming evidence submitted at the hearing, the restrictions should be lifted. 

The purpose of these restrlctlons wall to lnct'8aae customer awareness of th" 

avallabUity of various lntraLA TA toU carriers and to allow time for the major 

lnterexchange c:an1era to eatabllsh themselves In the lntraLATA 1Nr1tet. Ofder at 

pp. 6, 8 and 9. Ills clear from the evidence In this case th.tt the Commisslon's 

purpose has been acoompllahed. 

Circumstances have changed significantly In the Intra LATA toll market 

shoo the Commission Issued ita Order, as indicated by the evidence presented 

at the hearing. Hilda Geer, Director- Consumer Operations, South Florida. 

testified BeiiSouth had lost. .. of May 31, 1998, 32 percent of itt residential, 25 

percent of Itt complex boalneaa, and 36 percent of ita small business Intra LATA 

toll PIC-able lines. Tr. at p. 104, Tr. Exh. 2, Depo. of Hilda Geer, pp. 21-22. This 

lou of m.lket share Is clear evidence that customers are IIW8111 of tho various 

Intra LATA toll c:an1era and that these carriers have sueceaafully established 

themaelvea ln the lntralATA tQIIINrftet, es was intended by the Order and the 

restrictions on BeliSoulh. Tr. at pp. 104·105. These changed circumstances, 

along with the other evidence p1111entad In the hearing, Illustrate the 
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Commluion'a goals In Imposing the ma!Xetlng restrictions on BeiiSouth have 

been achieved and intra!ATA competition Is thriving In Florida. Since the 

Commlulon's goaJ. have been achieved, the restrictions are unneceuary, tend 

to result In customer confusion, and create an unlevel playing field for BellSouth. 

Intervenors argue that loca.l mat1<et presence of competitors Is the test for 

whether the restrictions on BellSouth's mat1<etlng of Intra !A TA t.oll aervk:ea 

should be lifted, yet they offer no quantification of what the local competition is, 

and have no suggestion as to how much local competition Is enough to waiTBnt 

the llftlng of the restrictions. Tr. at 141-144. As CommiNloner Clat1< queried, 

'How much of the local mat1<et has to be - Ia tt 10% or the local mat1<et? At what 

point would you claulfy It as open to local competition? ... You don't have a 

position, but you just know now is not the time? Wrtness Seay: Thalia correct•. 

As a competitor In the lntra!ATA toll business. BeiiSouth Is requesting the 

Commission to allow BeUSoulh to inform new customers that BellSouth provides 

lntra!ATA toll service without waltlng for the customers to Introduce the subject. 

Tr. at p. 43. BeiiSouth proposes the following fair and nondiscriminatory three­

step protccol be used In Its contacts with new customers: 

1. BellSoulh would advise the customer that he has an 
option of selecting a long dlst&!loe carrier for local toll calls. 

2. BeUSoulh would advise the customer that BeUSouth can 
provide his local toO service. 

3. BeUSouth would offer to read to the customer the list of 
available carriere. If the customer responde amrmatlvety, then the 
llat should be read. 
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Tr. at p. 28. To suggest that BeliSouth not be allowed to Inform ouatomera that It 

also provides lntraLATA eervlce, as the Intervenors argue, defiM common 

sen~~e, penalizes BeUSouth unfaltty for having been the Incumbent lntral.ATA ton 

provider, and serves to limit customer choice. This Is In direct conltadlctlon of the 

Commlnion'a goals In opening the intraLATA marketplace to competition. 

Moreover, the reatrlctJons are no longer needed beCause the evldence confirms 

ctJstomera are aware of the availability of othellntraLA TA toll can1era and 

competition II thriving In the lntraLATA toll market In Florida. Therefore. the 

restrictions should be lifted. 

Ill. POSIT10N ON INDIVIDUAL ISSUE 

laaue 1: Should the COIMllaalon grant BeiiSouth relief from the 

requirements of Section Ill of Order No. PSC·96-166S.FOF· TP. laaued 

December 23, 19961n Docket Non. 930330.. TP and 96065S-TPi? 

• Position: Yes. The current market conditions ara mari(~Jy different than 

they were when 1ha Commllslon Imposed the restrictions on BeiiSouth for 

marketing intraLATA toll service to new customers. The increasad activity In the 

lntraLATA market In the last two years, as evidenced by Hilda Gear's testimony, 

supports there II customer awareness of lnltaLA TA toll carrier options and that 

competing carriers have established themselves In the I nita LATA toll market, 

thereby resulting In a competitively thriving Intra LATA toll marke·t aa Intended by 
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the Commlulon'a Order. Since the Intent of that Order hal been met, the 

reslrlcllona lhould be ifted. 

IMue 1a: 1/Vhat rellef, If any, is appropriate? 

·p~ftlon: The maOO,Ung reattlctlonalmpoaecl by Order No. PSC-96-

1659-FOF-TP on BeiiSoulh for new customers should be lifted. BeiiSouth 

ahould be able to Inform customers that BeiiSoulh provides Intra lATA toll service 

without the cuatomer having to aak, utllizlng the three-step protocol proposed by 

BeUSouth. Although 'Mtnels Geer t~tlfied it waa not the Company's Intent to 

Inform customers of BeUSouth'a calling plan options un~u the customers 

selected BeiiSouth as their lntrat.ATA toll carrier, BeUSouth believes it should be 

allowed to and would be willing to Inform customers of such plana should the 

Commission decide It would be in tho beet interest of the customers for 

BeiiSouth to do eo. 

The balls for BeiiSouth'a position Is supported by the clear and 

undisputed facta In this c:aaa, which apeak for themselves. Since the mart<eting 

roatri<:tlona have been Imposed, BeiiSouth has lncreaalngly lost market share In 

the Intra lATA ton mar1cet, which proves the Commission's intent to promote 

Intra lATA toll competition has been mel Competing intralATA carriers have 

successfully aelzed the unshackled opportunity given them by theao mart<etlng 

reatri<:tlona to establish their presence In the Intra LATA toll mart<el Cuatomers 
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are 8W818 of the availabily of these competing intn LATA loll carrierl 81 May 

31, 1998, 32% of nt1W residential, 25% of new complex. and 36% of new amall 

buslneaa customerl selected lntralATA toll carriers >tiler than BeiiSouth. Tr. at 

evidenced by BeiiSouth't lncreatlng lou of market r hare In just two years. Aa of 

p. 104. Prior to that. BeUSouth'tlolsel to other intrPLATA toll camera In thele 

mari<.et segments at of Janual'f 30, 1998, were 30% of Ita residential, 26% of 

complex. and 32% of aman businHI Intra lATA toll fiC-able linet. Tr. at 

p. 27. This lncteatlng trend of nt1W customers selecting other Intra lATA toll 

camera Is relevant because it ahows that customers are we.ll JWare of the 

avallabUity of the varioul c:an1ert In the UW.LATA tol mari<et, thereby eliminating 

the neoeasity for the continuation of the restrictions on BeD South. 

AddiUonally, auch aloaa or market ahare Is not Gnly relevant, but Is 

significant because the lntralATA toll mari<et Is a new competlt.";e mari<el Tr. at 

p. 135. The algnifiC8nce of these atatittlca Is highlighted by the fact that MCI'a 

mari<et share of the lnlei1.ATA marl<et It just 19% after 14 years, while it has 

taken only two yeara for BeiiSouth to !ole 36% of ita residential, 25% of its 

complex buslneaa, and 32% of its small business Intra LATA toll PIC-able lines. 

Tr. at pp. 136-137. Further evidence of a thriving competltlvelntralATA toll 

mari<et In Florida Is Indicated by the fact that of the 4,569, 797 Local 

Presubecribed lntetexc:hange Carrier (LPIC) changes from Janual'f 1997, 
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through February 1898, BeiiSouth was not the lntraLATA toll carrier on 57% of 

the resldentialllnea and 46% of the business lines. Tr. at p. 35, Exh. 6. 

Sandra Seay, Regional Support Manager - Law and Public Policy, 

Southeastern Region for MCI, witness for Intervenors, does not dispute 

BeiiSouth's etatistics. Tr. at pp. 137-138. In fact. Seay testified she has no 

specific date In mind that she believes would be more relevant to demonstrate 

there Is effective lnttaLATA toll competition than what has already been filed. Tr. 

at p. 160. She further admits the lntraLATA toll market Is competitive In Florida 

and that customers are awaro they have choices of carriers for Intra LATA toll 

services. Tr. at pp. 149-150. 

Intervenors essentially Ignore the undisputed statistics and facts and 

argue the local market mll:lt be fully competitive before the restrictions on 

BeliSouth prohibiting it from maritetlng lntra.LATA services are lifted. Tr. at pp. 

139, 142. They, however, provide oo valid explanation as to why, other than to 

claim "BeiiSouth stJU Is the company In which customers getting new service for 

the flrat time must come through them." Tr. at p. 138. Interestingly, however, 

lnt"!rvenors provide !22 evidence of what the local competition Is In Florida. In 

fact, when naked about this, Wltneu Seay could provide no Information. 
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a Are you an expert on the local competitive 
mari<et In Florida? 

A No, l'mnol 

a Do you know how many ALECa are certificated 
to do business In Florida? 

A No, I do not. 

a Do you know how many ALECa' resellers arre 
actually out there meiU11g .ervlce to residential and 
bua;lneas cuatome11? 

A No. 

a Do you know if thef"e are any facility-baaed 
local exchange c:ompanlea, ALECt, in Floride actually 
provldlng retldentlal and butlness tervice today? 

A No •. • I don't know. 

Tr. at pp. 143-144. 

Furthermore, lntervenort could not ny how much local competition would 

be enough to warrant lifting the re11trlctlona. Tr. at pp. 141-142. ~58 (Seay "(did 

not) know what that number would be."). Nor could they ny how much marilet 

share BeiiSouth would have to tote In the Intra lATA toll marilet before the 

n ~arkeUng restrictions should be lilted. Seay responded to this latter question in 

three pagl!s of te:stimony without providing an answer and ultimately ate ted It 

was "contingent upon the openneaa of the local marilet. • Tr. at pp. 152-155. 

Such a circular aJVUment Ia without merit and should be rejected by the 

Commission u groundt to conUnue the restrictions on BeUSol.rttl. 



,,. 

In further support of their argument that the restrtctlons should not be lifted 

until the IOCBI market Is open to competltijon, Intervenors rely on the fact that 

BeiiSouth'a pelitlon to offer long distance was denied by the Commission 

because it did not meet the 14-polnl ched<Jist set forth In the Telecommunlca­

tlona Act of 1996. Tr. at pp. 47, 128-129. Yet, Witness Seay testified if the 

Commlsalon were to find Bei!South mel the 14--polnt cheddist, the restrlctlons 

should still not be lifted at that time "(b)ecause local competition would just be 

starting at that point." Tr. at p. 142. This is just another circular argument by 

Intervenors that must faD for leek of merit, logic or support. 

Seay testified "MCI and FCCA gave up their right to argue in favor of 

balloting as a way to open the Intra LATA market In exchange for BeiiSouth 

agreeing to a competitively neutral practiQe." Tr. at p. 114. When croM­

examlned, however, Seay could not provide a basis for her statement that In 

essence BeiiSouth agreed to a permanent restriction on Itself for a "one-time 

deal" for MCI and FCCA other than language In an order that does not support 

her conclusion. iTr. at p. 132; Exh. 1, Seay dep. at p. 19. Seay claims Bell South 

wants to abandon "the permanent compelitlvely neutral practiceiS to which 

BeUSouth agreed In 1995," but admitted she was not involved ln the stipulation 

entered Into In 1995, and dld not know whether the parties specifically discussed 

BeiiSouth'a ability to Inform cuatomera that BeiiSouth provided Intra LATA 
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services. Tr. atpp. 113,131. Seaywasnotpartoflhe stipulation, waa not 

familiar with it. and did not wortt around it. Tr. at131. 

What Intervenors want II to hamstring BeiiSouth and confuse customers 

rather than allow customera to have a full, fair and complete choice. By arguing 

aga.lnst BeiiSouth being a'llowed to let customers know BeiiSouth provides 

lntraLATA toll service, Intervenors are arguing against a compet'tlve market and 

are arguing for customer c:onfualon and an unlevel playing tleld for BeiiSouth. Tr. 

at pp. 76, 79. If BeiiSouth Ia not al.lowed to educate new customers by telling 

them BellSouth can provide lntraLATA bll service. the customers will think 

BeiiSouth does not provkfe that aervlce.juatas BeiiSouth t>oes not provide 

lnterLATA toll aervlc:e. Tr. at pp. 66-88. This Is particularty true since ALECa can 

market whatever tollservioea they want, Including lntraLATA toll service, to 

customers who can them for local service without waiting for the customers to 

ask for it, as can the Intervenors when cuatomers call them for any reaaon (none 

of the Intervenors have marketing restrictions placed on them). Tr. at p. 133. 

Thll customer confusion II further perpetuated by AT&rstetter of 

authorization fOf long dlstanoe service which Indicates that the customer ·may 

designate only one carrier at the time for any one number: Tr. at p. 14-4, Exh. 6. 

This Ia simply not true, aa acknowledged by Seay. 
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Q And In Florida you can have two carriers for 
one telephone number, can't you? 

A Thara correct. 

Q •.. In Florida Ia It true that you can only have 
one long dla.tance comp11ny per telephone number1 

A No. 

Tr. at pp. 146-147. Therefore. a customer may not know that he may select one 

carrier for lnterlATA toll calla and another carrier, Including BeiiSouth, for 

intra lATA toll calls. Tr. at pp. 31-32. 67. 95. Seay agreed there is a fine line In 

the customer's mind between lntralATA veraus lnterlATA and there may still be 

some customer confusion. Tr. at p. 151. 

Allowing BeiiSouth to mar1<et ltelntral.ATA toll eervlcoa to now cuatomore 

will alleviate some of 1M customer confusion and stimulate competition by 

encouraging competing Intra LATA toll camera to offer competitive calling plans 

that wiD benefit Florida oonsumera. If the restrictions are not lifted, BeiiSc.:.rth's 

competitors will continue to enjoy an unlhadtled opportunity to continue to gain 

m::r1<et share without having to "wwn cuatomera: which Is the ·cornerstone of a 

competltlve environment. • Tr. at p. 33. 

The evidence Is clear that other Intra LATA toll carrlera have established 

themselves In the lntralATA toll mar11et In Florida and that customers are aware 
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of the availability of these varloua carriers for lntraLATA toll service. There Is no 

dispute that, on ave11119e aa of May 31, 1998, approximately one-third of 

BaiiSouth's residential and business lntriLATA toll PIC-able lines were lost to 

other intraLATA toll carriers. Tr. at p. 104. This Is clear evidence that the Intent 

of the marketing reatrletlons on BellSouth to increase customer awarenesa and 

allow interexchange caniers to establish themselves in the Intra LATA toll market 

has been mel Therefore, the res1rictlons should be lifted. 

IV. CONCLUSION 

For all the reasons atated herein, SeUSouth respectfully requests the 

Commission adopt BeliSouth's positions on the Issues in thl!! proceeding. 

Respectfully submitted this 9th day of June, 1998. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

ROBER~~.,;b•~J4'f,41J 
NANCY B. WHITE 
cJo Nancy Sima 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5555 

WILLIAM J. ELLENBERG II 
MARY K. KEVER 
675 Weal Peachtree Street. j4300 
Atlanta, Georgia 30375 
(404)335-0729 
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