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Blanca Bayo, Director

Records & Reporting
Florida Public Service Commission

2540 Shumard Oak Blvd.
Tallahassee, FL 32399

RE: Docket No.97-1056-TX

Dear Ms. Bayo:

Enclosed for filing on behalf of BellSouth BSE, Inc. is the original and 15 copies of a
Request for Official Recognition with regard to the above refe: :nced docket.

If you have any questions or need further assistance please contact me.

NECEIVED.& FILED Sincerely,
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OR/G/N AL

BEFORE THE FLORIDA PUBLIC SERVICE CO.MMMISSION

provide altemative Jocal exchange Docket No. 971056-TX

telecommunications service by
BellSouth BSE, Inc. Filed: July 23, 1998

REQUEST FOR OFFICIAL RECOGNITION

Pursuant to Section 120,569, Florida Statutes, BellSouth BSE, Inc. (BSE), through
undersigned counsel, requests the Commission to take official recognition of the Order Granting
a Certificate of Public Convenience and Neccessity to BSE entered by the North Carolina
Utilities Commission in Docket No. P-691 on July 22, 1998. In the Order, the North Carolina
Utilities Commission granted the application of BSE to provide statewide local exchange service
in the service area of BellSouth Tﬁ[aoc_lmmu:ﬁca!ium Inc., the incumbent local exchange carrier,
with the exception of those areas served by small local exchange carriers.

A copy of the Opinion is attached.

WHEREFORE, BeliSouth BSE, Inc. respectfully requests the Commission to take

official recognition of the attached Order.

DOCUMENT KUMPER -DATE
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Respectfully Submiited,

E. Gary
Fla. Bar No. 325147

Akerman, Senterfitt & Eidson, P.A.
216 South Monroe Street, Suite 200
Tallahassee, FL 32301

(850) 222-3471

Mark Herron

Florida Bar No, 199737

MARK HERRON, P.A.

216 South Monroe Street, Suite 200A
Tallahassee, Florida 32301

(850) 5674878

Attorneys for BellSouth BSE, Inc.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of ti:» foregoing was furnished to the

following parties by hand delivery or U.S. Mail this ﬁidly of July, 1998:

Martha Carter Brown

Catherine Bedell

Florida Public Service Commission

2540 Shumard Oak Boulevard

Room 390-M

Tallahassee, FL 32399-0850

Counsel for the Public Service Commission

Marsha Rule

ATET

101 North Monroe Street

Suite 700

Tallahassee, FL 32301

Counsel for AT&T Communications
of the Southemn States, Inc.




Richard D. Melson

Hopping Green Sams & Smith

Post Office Box 6526

Tallahassee, FL 32314

Counsel for MCI Telecommunications Corp.

Robert G. Beatty and Nancy B, White

¢/o Nancy H. Sims

150 S. Monroe Street, Suite 400

Tallahassee, FL 32301

Counsel for BellSouth Telecommunications, Inc.

Kenneth A. Hoffman

Rutledge, Ecenia, Underwood,

Pumnell & Hoffman, P.A.

P.O. Box 551

Tallahassee, FL 32302

Counsel for Teleport Communications Group, Inc.

Pete Dunbar, Esquire
Barbara D. Auger, Esquire
Pennington, Moore, Wilkinson
& Dunbar, P.A.
215 S. Monroe Street, Suite 200
Tallahassee, FL 32301
Counsel for Time Wamer AxS of Florida, L.P.

Joseph A. McGlothlin

Vicki Gordon Kaufman

117 S. Gadsden Street

Tallahassee, FL. 32301

Counsel for Florida Competitive Carriers Association

By U.S. Mail to:

Thomas K. Bond

MCI Telecommunications Corp.
780 Johnson Ferry Road

Suite 700

Atlanta, GA 30342




Michael McRae, Esq.
Teleport Communications Group, Inc.
2 Lafayette Centre

1133 Twmt_vF‘mtSlru.Hw

Suite 400

Washington, D.C. 20036

Carolyn Marek

Time Warner Communications
Post Office Box 210706
Nashville, TN 37221

S

MARK
E. GARY EARLY
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UTILITIES COMMISSION
RALEIGH
DOCKET NO, P-891
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
In the Matiscof .
St mmae
Telecommunications Services in North Carolina ) AND NECESBSITY

HEARD IN: mMmﬁﬁ.ﬁummmﬁw
Steat, Raleigh, North Carciina 27602, Thursday, May 14, 1998, et :30'a.m.

BEFORE: nmmu—mwmmma Hl.l'l-ﬁ
Robert V. Owens, Jr,

APPEARANCES:
For the Applicant:

Hamy M. Lightsey, Iil, BeliSouth BSE, Inc., 2727 Paces Ferry Road, 2-1111,
Atlanta, Georpia 30339

Jim Cain and Stackton LLC, 4101 Lake
Boana Trall Raaigh, vt Gl S7ec asts S8 4%

For tha Intervenors:

£ et
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For the Public Btaft:

North Cerolina
FmThUﬂ'Hmm
For the Altomey General:
*'“-EMBMUHH. Noth Carcina 27602 o "
For: The Using end Consuming
BY THE COMMISSION: This WS inftated
e . ke e G
to
T f;” provide local exchange and

On October 23, 1997, BT flied a Petition to intervene .
Commiasion by order dated October 28, 1957. which was granted by the

On November 3, 1987, LC! filed a Petition to Intervene which
Commission by order dated November 11, 1997, oL D v e

On November 4, 1897, MC1 and MCiMetro filed a Petition to Intervene which
granted by the Commission by order dated Nosember 11, 1997, s

On November 26, 1897, ATAT filad & Petilicn to Intervene which grented
by order dated December 4, 1997. e b

On Novambar 26, 1097, DeltaCom flled @ Petition 'o Intervene which was granted
by Order dated December 2, . DeftaCom is a mem group of companies
MMhm-hmmr e 5

On January 7, 1898, the Attorney General Notica
Granted by Order dated January 30, 1897, ik of infervpntion which wes

m-hu-vm.minum '
by the Commission by order dued ﬂg.l:f:mhtMMHM
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On March 8, im“mduﬁﬂh!ﬂ.hm
Issued an Order scheduling @ hearing for May 14, 1998,

On April 2, 1638, the South Easten Campetitve Carriers Assod! on (SECCA) fled

-wummum Order dated 1908, . 's Members

Inc., Business Telecom, Inc., h:%;. mn.: &mﬂm“ :

n-'-mr-hnﬁ_nn wm um'f'mlﬂ

and Inc. SECCA's members

Bmm-.,' WortdCom, . are cartified as Competing
On April 20, 1998, BSE mupplamentad Its application. * , On April 30, 1888,

BSE flled the testimony of Robert C. Vice President, Bupplier Dovelopment

Business Reistions, in support of the . o

OnMay7, the New Entrants and 8ECCA filed the testimony of Joe Glilan and
ﬂm!..zmr

On July 6, 1998, BSE fiied u Petition for Leave fo Flie Brief. On July 7,
'.lﬂﬂ.h‘HzHMMlH.nuu Iﬁlﬂnm-u'llﬁu-n

Intervenors.” BeliSouth Telecommunications, inc., will be referod to s olther “BST™ or
"BellSouth.”

Afierwards, BSE submitted late-filed exhibits, including: (1) an Order from the
wmmmmmmumum
. Compstitive' Local Excheénge Telecommunications Services as on ered by the Chalr, (2)
-~ Certificats of incorporation of BeliSouth MINS Holdings, Inc., and Bel'South MNS, Inc.; and
mhmn-mmummmmmmm
Telecommunications, Inc. and BellSoutt Mabllity.
ummmmwmadnhmmmhm
Entrants, SECCA, the Aitomney General, and MCL The Public Staff and BBE filed a Joint

Subsequent to enactment by the North Cerclina General Assembly of H.B. 181,
Mm#%ﬂmh“‘mnhwuﬂm

T,
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wmmmhunmmamnr -
Act of 1998 (the Act). mmummdhmm

The CLP Intervenors generally argue thst BSE's entry into. the local
mwhmmunmmm:mm
Commission rulea, and is not in the public interest. They allege that BSE does not meet
the definition of "competing local provider,” and thus i1 ineligible for a certificate of
authority. The CLP intervenars further argue that BEE's ant y Is against the public interest
mnlﬁwmhmmmbhmd
consumers end cox, :




MMHWMWMIMM

Intand to with BST and other CLPs for customers In the

telecommunications
by providing @ comprehensive range

.ummmmmmmﬂmm'nm







oT/zese8  13:80 FAX Rooa

The FCC has recently amended s Rule 53,205 on June 10, 1838, to explain and
clarify the phrase "succassor or essign” as follows: g

eBOC fo an effiiizted entity ownership of any network
clamants that provided on an unbundied basis pursuant to section
251(c)(3) of the Act, such entity will be deemad 10 be an “sssign” of the BOC
under saction 3(4) of the Act with respect to such fransfemed network
slements. A BOC affiiste shall not be deemed a *successor or assign” of a
BoC because It network elements from the BOC pursuant 1o
seclion 261(c)3) of the

S0¢ 47 CFR £3.205 (emphasis ndded). As a result, the rCC rule acknowiedges that an
Mdiﬂﬁhﬂlhﬂﬂﬂ)hhﬂﬂlﬂﬁ“l“h
competa from the (BST) like any other CLP. Only If the BOC actively trensfers the
hetwork slemerts that must be provided on an unbundied basis o s affiliate [a the affiliate
deemed an assign, and thus subject 1o the restrictions imposed on ILECs. BSE has stated
that no network elements of any type are being Cansferred trom BST.  This Cammission
wmhmwmummmum-muw
of BST solely because i ressiis telecommunications orvices It needs to compete in the
loca! telecommunications markets from BST. M‘lﬁ.hmaﬁgﬂdm
ILECs, and the successors and assigns of an (LEC, car not be imposed on

in edditon, on the state level, the Commission dor 8 not belleve that BSE and BET

should be viewed as one; but, rether, for the purposes o/ CLP certification, BSE and BST . -
+ constitule separate companies. Thers Is no evidence in the Instant case of corporate
misconduct that would justify treating BSE end BST as .ne. Moreover, treating them as
soparste companies is consistent with cur holding In Doa wt No. P-472, Sub 6, lssued on
errT.Wﬂ,ﬂmhﬂnnhd-nﬂ-dbﬁlmuﬂmm.

As & practical matter, restricting BSE s servica tanftory would slso unfairly restrict
its ability to compets with other CLPs, for integrated services to muiti-alte
customers. For example, BSE should be to serve customers with faciiities in both
Raleigh and Durham, just s sriy other CLP can. A witness for the CLP Intervencrs

7
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mmmmnmumumm
using similer, three jefter acronyms: [TC, CTC, TCG, CRG, KMC, MCJ, LCI, BTL A
withess for the CLP Intervenars acknowledged that business customers make their
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-

decisions based on service end cost lﬁdﬁuwdmmmm
laiter acronyms. Morsover, any MIIEmmmh
m-ﬂumﬂummmum. Customer cor‘uision regarding the

the and The
s losy exarcised about $his than the CLP Intervenors eve. As far as the cost of advertising,
all 6o required to compensate BellSouth for thelr proportionate share
of corporate . this marketing tool is nothing other than *brand

anmhmmnhm and the entire
mmmmmlcm“mhm

FINDINGS OF FACT

: Applicant, corporation
muwm—mnmumm.t The address of the corporate
mammmmmn.@umm

4. u!nﬂlmnmwmﬂm“
mm--mwmmhmm BSE
mummmmmwmmdmmm
subject 1o competition in accordance with G.S. 82-110(r2) and (13).
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5. mhmumwnuhwum-mﬁu.m
mmm-ummwﬂmhm
exhange companies with more the 1200,000 access lines,
It Is not suthorized to issue such a certificate for service ereas iving 200,000 or fewer
mmmnmmmmmmuww-m
Elohuons mavbersi EoTBrukos fooh O.6. G A e oo o by
. appropiute et

this time to limit the CLP cartificate as required by G.8. B2-110(r2) and (13).

; 6. The Chief Finance Officer of BellSouth Corporation, R. M. Dykes, has
pledged the financial rescurces of BeliSouth Corporation to ensure that the Applicant Is
able to meet its servics obligations In North Carolina under the authority sought by the

7. BSE is it. capable, technicaily qualified, and financislly able to provide local
mwmmmm--mhumd

8. BSE has stated thet the sorvicas to be provided will meet the service
standards set out In Rule RS-8 and Rule R-12.

8.  There has bean no showing that the provision { exchange access and local
exchange service by BSE will sdversely impact the avallabillty of reasonebly effordsblo
local exchange service.

10.  BSE has stated that it will, to the extent it may be required to do so by the

Commission, participate in the suppon of universally availsble telephcne service st
affordable rates.

11.  BSE has agreed to file a price list for hs basic local exchenge services as
mu“mmﬂvﬁuhuﬂﬂwﬂﬂrhw

12. mmwumw-uwrmmﬂwm
and regulations of the Commission and the findings, con dusions, terms, and conditions

13. Granting BSE's application 1o provide local ex hange and exchange access
servicas is in the public interest. With respect to the p iblic interest evaluastion, the
Commission further finds as follows:

(a) BSE meets the Commissior’s dafinition of a "competing local provides” as
BSE'c proposed services will compete for, and seek to take business ewey

A this frma, the only CoOMEanTy with 200,000 of fowsr eccess nes locsted within the State o which the
Comvrission appiles the plevisons of G, 82-133.5(x) and 0.5, 62-110(T) ks Concord Telephone Comgany,

i0
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mmummmunnm-mmwm
North Carolina.
(b) ﬂmhmﬁshmﬁﬂﬁmmmhw

behavior in violation of the law, aes discussed above,

(©) Mim“hmm-m.hmhlmm
a3 discussed abave,

(d)  Thers s the overwheiming precedent in other states thet have considered
mmwmmmmnmhw
affiliates of other ILECs,

(e) nmmhuwmﬂmmaamm

CONCLUSIONS ,

Mmhm*ﬁ‘uﬂhﬂlﬂhmmﬂhMMh

mmmmmumu&mmuw-m

dmmumummmﬁmm
W“.l”hmmmuhmm

1. BSE shall abide by all appilcable statutes and ail applicable rules and
regulstions of the North Carolina Utilities Commission.

- 2. BSE shall not hereafier sbandon or discontinue mhmdahmm
North Cerciine, without first recalving spproval from v~e Commission 50 Upon
mwm-hmmm

3 uzﬂum-mhmhhwmﬂmh
Hwhtnﬂutmhdndhmm

BSE shafl comply with the list requiremenits of Rule R17. untii
e ﬂLv-' and the mﬂu-

6. MMWMHWHMHﬂmim.

11
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L

IT IS, THEREFORE, ORDERED as follows:
1. That, pursuant to G.&. €2-110(f1), BSE is hereby { anted a certificate of

mmmmumwm- W exchange acress
mm--mnumumcmmum
following terms and conditions:

8. BSE shall abide by ul spplicable stabtes snd all spplicable rulss and
regulations of the North Caroline Utifiles Commiasion

b.  BSE shall not hereafier abindon or discontinue any service under its
certificats In North Caroling, without firet receiving approval from the Commisalen to do so
mmmgum-ummm

LA c - MMHHMMMHMWM
in North Carolina from the date of its cerlificstion forward. ;

[ 8 lﬁhmumwﬂw-ﬂm“
mmmmmm':m“;nmmmglla::ﬂhg
Concord Telephone Company. :

2. That this Order shall constitute the certificate of public convenience and
anmwnmm—u&;mmmu
mmmﬂm-mu-munmm

ISSUED BY ORDER OF THE COMMISSION.

This the ai"‘l'ﬁydm.'iﬂ.

- NORTH CAROLIN A UTILITIES COMMISSION
M‘Q‘W’

Geneva 8. Thigpen, Chief Clark

Commissioner Ralph Hunt concurs.

12
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