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TRANSCALL'S RESPONSE TO TSI'S SECOND
MOTION TO COMPEL PRODUCTION OF RAW CALL DETAIL RECORDS

Transcall America, Inc. d/b/a ATC Long Distance (Transcall) files this response to TSI's
(second) Motion to Compel Production, and as grounds therefor, states:

1. TSI has filed a (second) Motion to Compel Production of Raw Call Detail Records
from Transcall, and emphasizes that it is so doing for the second time. TSI's (first) Motion to
Compel raw call detail records was previously considered and ruled upon by the Prehearing Officer.
TSI’s (second) Motion to Compel is a transparent attempt to reargue the issues. Apparently, TSI is
unhappy with that ruling and now wants another bite. This is not only inappropriate; it is improper.
Procedurally, there is no authorization for this tactic and this effort should be summarily denied.

2. In further response, Transcall objects vigorously to the improper suggestion that
Transcall has not made production nor moved for an enlargement of time (TSI's (sccond) motion,
92). In his order dated July 14, 1998, the Prehearing Officer stated:

The information regarding TSI’s customers has, however, bcen
extracted from the CDR tapes by Commission staff. I shall require
only that this information pertaining to TSI’s customers be produced

to TSI. As TSI’s motion pertains to the Commission staff’s audit
workpapers, | note that our staff used the CDR tapes to create audit
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workpapers 57, 57.4, 57.5, 57.6 and 57.7 . ... As such, I shall

require Commission staff to produce audit workpapers 57, 57.4, 57.5,

57.6 and 57.7.
The Prehearing Officer directed Commission Staff, not Transcall, to produce the audit workpapers.
There is absolutely no basis for the assertion that Transcall has failed to do anything required by the
Prehearing Officer.

3. Without waiving its position that the Prehearing Officer has previously ruled on the
issues raised by TSI and that the motion is improper and should be denied, Transcall attaches hereto
as Exhibit A its prior Response to TSI’s (first) Motion to Compel Production of Raw Call Detail
Records for this same information. To the extent necessary, Transcall incorporates its prior
response.

4. Apparently, TSI being unhappy with the information it has received, now wants
Transcall to prepare for TSI special reports that are not maintained in the normal course of business,
are not business records, and are not even records currently in existence. Requesting records that
do not exist goes beyond the scope of discovery.

5. Curiously, TSI continues to complain to the Commission about the CDR tapes even
though they have had the opportunity to review them. Since February, Transcall has offered
immediatc access to the tapes by opposing counsel or an independent third party. It was TSI that
elected to not review the tapes under the conditions offered—Transcall was not a party to that
decision by TSI. However, TSI continues to insist that Mr. Joel Esquenazi and his associates mus.
have full access to the tapes even before the information is isolated to TSI customer data. The

Prehearing Officer has agreed that non-TSI information on the tapes is not relevant to this case and








