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August 11, 1998

HAND DELIVERED

Ms Blanca S Bayo, Director

Division of Records and Reporting

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re Pettion by Tampa Electric Company for Approval of Cost Recovery for a new

Environmental Program, the Big Bend Units 1 and 2 Flue Gas Desi'furization
System: FPSC Docket No. 980693-El

Dear Ms Bayo

Enclased for filing in the above docket are the original and fifteen (15) copies of Tampa
Electnic Company's Response 10 Office of Public Counsel's Suggestion for Dismissal

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this
letter and returning same to this writer.

Thank you for vour assistance in connection with this matter
Sincerely,
James D. Beasley

IDB/pp
Enclosures

cc All Parties of Record (wienc.)
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre Petiwon by Tampa Electne
Company for Approval of Cost Recoveny
for a new Environmental Program, the
Big Bend Units 1 and 2 Flue Gas
Desulfunzation Sysiem.

DOCKET NO 9SG -]
FILED: August 11,1908

TAMPA ELECTRIC COMPANY'S RESPONSE
TO OFFICE OF PUBLIC COUNSEI 'S SUGGESTION FOR DISMISSAL

Fampa Electric Company ("Tampa Electnic” or "the co npany ™) responds as follows to the
suggestion by Oflice of Public Counsel ("OPC”) that the Comm 101 on its own motion disnss
Fampa Elecine’s Petition without prejudice,

| OPC's sugpestion 1s very similar to the Motion 1o Dismuss filed by the Flonda
Industnal Power Users Group ("FIPUG”) and suffers the same deficiencies noted i Tampa
Flecme's Memorandum m Opposition 1o FIPUGS Motion o Disniss. That Memorandani
Opposition is meorporated hercin by reference
2 OPC, like FIPUG i ats Motion to Dismiss, nsinterprets Section 366 8255, Flonds
Statutes That statute, providing for cost recovery relative o environmental complimnce achvties,
does not state thar Clean Air Act Amendment ("CAAA") compliance actinitics must first be
cimsidered and approved as pan of an overall CAAA comphance plan under Section b 8§25,
Flonda Stautes, before they can be eligible for cost recovery under Section 366 8255, Flonda
Statutes - Instead, the cost recovery statute, Sectuon 306 8255, authorizes utihlies 1o seck approval ol

Ay environmental compliance activity, including any activities which may have been contamed i a

plan voluntanly submitted for approval pursuant to Section 366 825, Flonda Statutes Submiting a
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CAAA compliance plan for approval under Section 366 825, Flonda Statutes, 15 clearls optiong!
and not o mandatory prerequisite 1o seeking approval of an, environmental comphance measure
under the cost recovery statule.

i Tampa Electne submuts that Section 3668255, Flonda Statutes. on its tace does not
reguire preapproval of a CAAA related compliance action as part of & compliance plan under
Section 360825, Flonda Statutes, as a prerequisite o approsal of that action under Sechon
W6 8255 Evenaf the statute were subject to diffenng intempretations, Tampa Flectne's sugeested
imnterpretation is supported by pnor Commussion decisions  In implementing Section 3668255
Flonda Statutes, the Comimission has approved CAAA compliance projects, both from a prudence
and cost perspective, which were nol pre-approved s part of a CAAA comphance plan under
Scetion 360,825, Flonda Statutes.” A construction placed on a statute by the state admmistnatin e
athicer or bady charged with the responsibility for its enforcement is persuasive and entitled o preat
werght 49 Fladur, Statutes. §163 In reviewmg administratin e interpretations of regulaton
statutes or rules, the Flonda Supreme Coun has stated that such interpretations are entitled to great

werghtoand will not be overtumed by the counts unless then are clearly erroncous Amencin

World Atrways v_Flonda Public Service Comnussion. 427 So.2d 71o, 719 (Fla 1981

4 OPC's contrary interpretation, that a CAAA compluance measure must he pre-
approved as part of 4 plan under Section 366.825, Flonda Statutes, rather than i a procecdmg
Section 3668255, suggests that the Commission cannot approve the prudence of measures proposed

tor cost recovery under the Latter statute.  This 1s contrary to the Comnmussion's ¢lear indicaton that

Cinder Mo PO U3 1SMLFOF-ED nsued October 29, 1998 in Docket So 9% 1 Inore Ponnon for Beoser s o

Losnenmentl Comphungs Costs by Floosds Power & Light Company. Order S 1750 S0 BdbaF 00| saoed Aupust 14 14990
i Ehichet o YidMsR.E], Be Tampa |'[§£]|ﬂ£m




it exanmunes both the prudence of matters proposed for cost recovens as well as the actual dollars 1o
b recoverad

3 As Tampa Electne pomted ouwt in is Memorandum i Opposion o0 FIPL G
Motion to Disnuss, since prudency approval 1s not required under Section 366 825, Flonda Statutes,
the Commussion s free to consider both prudence and cost i a procecdiig under Section 366 §235,
Flonda Statutes. Tampa Electine has merely requested tht the proceeding under Section 366 8253,
Flonda Statutes, be bifurcated 1o cover prudence n a finst phase and cost recovery an a second
plhuse

t I OPC s contending that the mformation requited 1o accompanmy a volintan
petition for comphance plan approval under Section 366 825, Florda Statules, must accompany
petition under Section 3668255, Flonda Statutes, such argurnt 15 totally unsupported and contrary
to the plan language of the two statutes.  Nowhere m either stoute are the plan requirements o
Section 06 825, Flonda Statutes. required 1o accompany o petition tor approsal of environmiental
compliance activities under Section 306, 8235, Flonda Statutes
Even assuming, but not conceding. the imtonmation required o accompam a
voluntary pention for a CAAA compliance plan appros al under Sechion 306 825, Florda Statutes, i
required in ths case, Tampa Electine has met such requiremient. Attached hereto as bxhibit " A 15 g
detaled hst of the categories of formation Tampa Flecine bas submmitied i ths procecding
support of the prudence of 1ts proposed FGD system as a mcans of complbyving with CAAA Phase 1
SO emssions hmitations, The supporting data supplicd by the company sumuasses the spiot aid thie

letter of Secnon 366825, Flonda Statutes.




WHEREFORE, based on the matters set forth above and in Tampa Electric's previous
Memorandum in response to FIPUG's similar motion, OPC's suggestion for dismissal should be
disregarded by thie Commission.

DATED this // %ay of August, 1998

Respectfully submitied,

S Zom

ELE L WILLIS
JAMES D. BEASLEY
Ausley & McMullen
Post Office Box 3€1
Tallahassee, FL. 32302
(850) 224-9115

ATTORNEYS FOR TAMPA ELECTRIC COMPANY




“RTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Response, filed on behalf of Tampa

Electric Company, has been furnished by hand delivery (*) or U S Mail on this [{é day of

August 1998 to the following

Ms. Grace Jaye*

Staff Counsel

Division of Legal Services

Flonida Public Service Commission
Room 390L - Gunter Building
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

Mr John W. McWhinter, Jr.
McWhiner, Reeves, McGlothlin,
Davidson, Rief & Bakas, P A_
Post Office Box 3350
Tampa, Florida 33601

b datadbidec S E069 Jop Lo opc's mud doc

Mr Joseph A McGlothlin

Ms Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin
Davidson, Rief & Bakas, P A

117 South Gadsden Street

Tallahassee, FL 32301

Mr Jack Shreve

Office of Public Counsel

111 W Madison Street, #812
Tallahassee, FL 32399.1400
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Clean A Act Amendment Comphiance
| Ihe number and dentity of the affected units

Lampa Electne has provided this information pertiming to SO requirements i
the Direct Testimony of Chuck Black (pages 3 and 4) and Page 104 0 Exhibit
T'LH-1

| A deseription of the proposed action, and altemative actions considered by the pubhe
utibity. to reduce sulfur dioxide emissions 10 levels required by the Clean A Actal vach
affected umt.

Fampa Electric in the Phase 11 Comphiance document extensively details the
proposed action as well as alternative actions to reduee the sulfue diovide

CITHSSIONS

3 A description of the proposed action, and alternative actiors consudered by the public
utihity. to comply with nitrogen oxide emission rates reauad by the Clean A Act al
vach affected unit.
Tampa Electric has not yet finalized the NOx comphance aan, even though there
have been studies performed and imtiatives taken to addre s the SO complianee
and stated such in the documezntanon provided

4 Estimated effects of the public utiliny's proposed plan an the following
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Tampa Electnc has provided mformation on the cconomes of the
compliance plan in our imtial filing and hase foll swed up with the
back up material for the assumptions used o den ¢ the
requirements information. This back up imformanon mcludes cosl
estimates for capital and O&M for the chosen option as well s
alternatives considered

h Achievable emussions reductions wind methods T prornlorimge s

Tampa Electric's economic analyses provaded i the mataal filing
were based on achieving enmission reduchions an b costs resulting
from monitoring equipment necessary to cisure complianee The
information detailing the back up matcnal for tE s ccononnie
analyses are provided in both Statl’s and FIPUC s requests tor
mterrogatonies and documents




€ The public utility s proposed schedule for implementation of compliance

activities.

Tampa Electric has stated m s imtial nihing that the compliance
option chosen is targeted 1o be n-service as of Junuary 1, 2000,
Tampa Electric has an obligation to comply with the CAAA Phase
Il requirements by January 1, 2000, and intends to do so through
temporary use of fuel blending and allowance purchase

d. The estimated cost of implementation of the public atihity's complianee plan 1o

the utility’s customers,

Tampa Electric has provided cost estimates of the scrubber in the
comphance document and in C Black and T Hermandes direet
testimonics.  Tampa Eleetnie further included estumates of the
impacts Lo the customers through the eny ironmental cost recovens
clause based on financial assumptions used throughout the study

¢ The public utility’s present and potential tuture sources of tucl

Tampa Electric’s economic assessment utilized assumptions which
identified expected sources and costs of fuels  This information
was subsequently provided in S1aiT s interrogatory No 11

i A statement of why the public utility’s proposed compliance plan s reasonably
and in the public interest

This information forms the basis of the direct testimonies of 1
Hemandez and C. Black and the extubits filed in the petinon

A description of the proposed actions to comply with federal, state and local requirements
o implement the Clean Aar Act,

Fampa Electric in the CAAA Phase Il comphance document provided m Exhibi
FLH-1. describes the CAAA legislation. This comphance plan addresses all
tederal state and local requirements to implement the SO2 requiremients of the
Clean Air Act
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