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A1TORNCVS A ND C OUNSCt.. O n S AT LAW 

tl~ l SOu t~• C ,.. L.-.OVtooi Sf A(tT 
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f4.llAHA.$lC:: ,-l.O A'tOA ..t .tlcOt 
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Ills Blanca S 13ayo, Director 
Divts ion or Records and Reponing 
Florida Public Service Commission 
2540 Shumard Onk Boulevard 
Tallahassee. FL 32399·0850 

August II, 1998 

HAND DELIVERED 

: ...... ,~. . . . ' I,, , :JI N t · ' 

... 
; ..... I : .:·· ·· "2 • . ... . l. 

• • _ j 

• 0,1 

Rc Petition by Tampa Electric Company for Approval of Cost Recovery for a new 
t:nvironmentnl Program, the Big Bend Units 1 and 2 Flue Gas Dcs•·ormization 
System FPSC Docket No. 980693·EI 

Dear Ms u~yn 

Enclo.ed for tiling in the above docket are the original and fifteen ( 1 S) copies or Tampa 
Elcctnc Company's Response to Office of Public Counsel's Suggestion for Dismissal 

Plc:bc acknowledge recei pt and filing of the above by stamping the duplicate copy or this 
letter and rct urmng same to this writer. 

Than~ you for your assistance in connccl ion with this matter 

mnt11p 
Enchlsurcs 

cc Alll',trt fl•s of Record (wfenc.) 

Sincerely. 

).:;0~~ 



BEFORE 1 !It; FLORIDA PUBLIC S!·l{\ ll'l: t'07\I~II SSIO"\ 

In rc l'cuuon h} Tampa Elcctnc 
Comp:m~ for Appro\'al of Cost R~-ctWCT) 
for a nc" l'n"iroruncntal Progr.ll'n. the 
Big Bcml lJnns I and 2 Flue G:Ls 
LksulfuntJium System. 

1)()('1-;f:l :--.:0 •IXU(oi)J. I"I 
rti. I'D· :\u~'"' ll . l•Ns 

TAMPA •:l.f:CTRJC COMI'A:'\Y'S RESI'O:'\St: 
IQ.QFF!CF. OF PUB!.!C COU!'iSt: l 'S Sl iG<it:STI0:-1 FOR !)ISM!SSt\1. 

I dlllf'.l El:ctric Comp:Uiy t"Tampa Ek-ctnc'' or "th<· "' npJn\ "I '"'""'"" as full•"" ''' th<' 

>U~~,.,.tll>ll h} OJ1icc of Pubhc Counsel ("OPC"l th.otlhc t'ounm "'"''"II> ,mn Ill•''"'" ,h,nn,., 

OI'C's suggc:SIIOII IS \cry smular In the ;\ lnuon flt ll1 ,1111" libl h~ the Ho•n.l.o 

I "'-' Inc\ \l c:onnr.omlum m O J>J"'SI11011 to Fll'l ' (j'~ :>1otllm tu lli>llll" rt1.ot \kllhW.lll•""" 111 

OI'C". hkc Fll'l (jon rts :0.1011011 to l)"nu>,. """"'"'1""'' -;cC:IIUil .>hh 11~5\. linn,!.· 

111.11 \l,otutc. pro' 1d111!> for cost rcco' c:l') rc:l.ollh' "' ''"' " '"""''nt.ol ,·,unph.uorc: dl' '"Ill<'"· 

J,,,., rh•t >l.11t: that Clean t \lt Act Amcndmclll l' C:\ t\r\"1 '"nlph.lll<'<' .o.;u\ltt~> 11111>1 tiN l1<· 

'ot •• tulc> lrl\l<'otd. the cost rcco' ..:ry Matutc, S('CIIon Jh(ol!255. :LUihllrllc' ullhllc> In >Cd ·'1'1''"' al ''' 

1.!!ll \.'O\ mwnh:lll.sl curnphw1cc ucttvuy. mcludmg .111y Ul'll\ll H.~ \\hu:h 111.1\ ll.t\\.' hccn conl.utu.·d m .. t 

piJn 1<1lun1.1nl~ subm111cd for appro,·al purslLllll hl S<-cllon 31><> 11.:!5. I lunJ.o St.otutc~ !'>uhnntllH~ .1 

r ' • 
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unJ•r th,· cmt r~"CO\ cry statute 

1 Tampa Elt:ctnc S'Jhntlls that Section 1hh.S~5 5 . Flo mla ~IJlule>. on II> IJ<"t: d<Je> '"'' 

rcqurr,· p r>JI'I'"" .rl o f a (" Af\A rdall'tl compliance ac11011 a.> (>:U1 •• I ~· ,·ornplrJIIC\' pl.m urukr 

:-..-.:t ron It~• ~'. Flo nda Statut\.'S, as a prcrct~Ut)llc In ilppm, .tl nl thJ t .KIIun undn :-.l'l.llllll 

1111, l\~55 ben 1f the statute were subject to d1tlcnng ullcrpr.:latoOII.>. l.unp.• l: k'l.' tnc's ;,u~,:~··ste.t 

mt•·rpre~.otron I> supponcd h)' prior Commission dccisoons In rmpleJIICIIIIIl!,: Se-ctio n 1h(o S~5 5 . 

FlondJ $ tJ tut•'S. 1hc Comrnrssron has appro,·cd ( ;\f\A compha1>ec pmJ•'•' t>. l><>lh iio m J prUilcncc 

,lflJ \'O't JlCr>Jll'Cti\C, whrch \\ Cfl: lli!l pre-appro \\'\! .1.' pan 11f J ( \ \ ·\ \<llllJIIIam··· f' l.ur under 

s.-.:111111 .1hb. ~25. Florida Sta\ut.·s I " construct ro n Jllaced '"' ;J .>I:IIUIC h) the , ,,n,· .rdiiiUII,II.tll\" 

" "'!!ht ~·J l-1.1 Jur .. Statutq. ~~<>~ In re\lt:\\1111,: J<hnm~>tr.lllh' nnerpretJIIOr" t•l rq;ul.rtoJ! 

, ,,,lui" ' ' " rules. 1hc Flo nda Sut)rcmc Coun has >t.1tetl th.n such <llie<pret.•tums ar,· .-ntolk~lt<• ~,:r c.ot 

"c<gln . . rnJ " rll ntH be o,·enumc~l hy the couns unlco;., then ;~re de.Jrl~ erruneuu.> !'an ·\mcnc;u1 

\\ urld Arp• ·" > ' Flonda Pub he Sep <cc Com nll'>lf'!l. ~ ~ , Su 1J 71 h . - I '1 11 1., I •1n 1 

~ OI'C's contr.;ry rntcrprctation, that :r ( 'AAA ,·umplr.ul<'•· m""""" m'"' h.· I'!\"· 

.1ppr'""" as ran u f a plan urttlcr Section JC.<t.!i25. Flond.• Sl ;,tute.>. r:rlhcr th:uo rrt a'"''"'"'"")! '" 
~''"' "" ' J<•<• S~55. suggests that the C'omm1ssron CJIIIIOI.<JlJ'"I'" the prll\kii( \' Uf n ll'JSurc' lll"fl" "'.J 

• nJ..._r '\u ,,..,, 'i'·' ~;..u.fOf·[l t\W<'d lAao btl ~·j J')"J\ "' 1)o..h 1 '" ' ' ltfl.lol II In 11. 1\l•l!•'ft h:t f<u"'Sf, .,, 
I """''HD(ft!.al t smct•.tt\C( Cmh by I knNf Pg.cr A, l t&hJ Ct1W'II,Q,) OrJcr ' " 1''-< 'If ft t.l -.. I o t I I""''" ' "'·""' t .l I''•• 
m t~""\'1 'v 1M'Ail.~,_, II. Rr Tampa lztrqu< CCZfi!Nny 



11 e\.munc-s both the prudence <>fmaners propo>c.J tm wst rc-.:<""1) "' "dl J' tlw ... tu.ol dnllar> II> 

S As l":uup:o Ekctnc pomll"<l nut 111 II> :\kmt•r.ondum 111 t >Pi""'''"" ; .. I lt'l t ' ' 

\hu, .. n, .. Dt>llll>>. wtec pruJ..-nc~ appro'~'''' nuii<"'J""''Imlt.kt Sc.th•n 1r~. ~~-. llo>nd.o St.llutc'. 

th,· tvnunisston IS free to constdl"T both pruoknce .uul ~!lSI 111 J prn.:wJ•••!! un,kr ""'""' 11ol•lC55. 

I lunda Statutes. 1 antpa Ekctnc h:os merely rC<jUC>Ic.l th.lt the prvcccdlll!! unclc1 Scc11u11 .ll!(o S255. 

l·luml:o Statutes. he hifurc:ucd 10 cover pn~tlcncc 111 ,, lin-t tlha>c :111J "'"t I<'C"'"' ~ 111 :1 >et:<Hld 

jlh.l'c 

t. It UP(" 1~ conlcndmg thJt lht.· mh,nn.llh'll h-'-IUJh.-J h• ·'"'''lllf'.ll1' .t ,,,lunt.u\ 

pclllhlll l(>r cumph:mcc pl.m 311fll0\'al unJcr sl'Cill)ll )lo(o li~5. HondJ '>IJIUil'). """t Jl't:<>mp.UI\ .• 

pclll!Onuudcr Sccllon 1(J(,.l!l55. FlmiJa Statute>. sul'l1 .or~"''' ·nt "tu1.111~ uu,upponc•l anti''"'"·'[) 

lo th~o.· pl:un bn~u~tg~o.· tlf I he 1\\0 statute~ !\o'' lu:n.: m ~.·atiH:r "' •'utc ~Jr..: lh.: pl.t11 a·quucnh.:nh ul 

"'''">II }IKo 25. l· luntl.t Statut<'S. rcljutrcJ Ill :ocromriJII~ ,, pctllh>n '"' ·'1'1"'"·'' ••t .:n'u••nmcnt.d 

••llltploJIICt' JCII\ otiC> untkr ~t'CIIOn _l(o() 1:1255.1 hmtf.o Sl.ollltt" 

1 f-, t:n .1ssunung. hut nul conl'l•dul:: . 1h'"· mh.lnn.HHm n."\IUII~t..\1 It' .tr.:r•mp~'"' J 

'"lu11t.t~ pt:llttun for,, Ct\AA compliance pi.Jtl :tt'l""'·''""'"'' Sc:<'ll<'ll lhh S~5. Hurula St.tllllc,, " 

'"'I""''' on th" case. T .Jiltp.o Elcctnc has lllcl >todo rc:•tuorcmcnt \lt.odtcJ lwr.·h• ·"I ''""" "•\" ".t 

J.:t.uk'l li'l uf the cJicgonc' ol onforntallon IJIIII'J llo:.tnt h." '"'""'llc:•l 111 1111, l'''"'·c;,luog 111 

'IIPJ><'" u l the pnodcncc of tiS propoSe-d rGD >< ~···nt ·'' .1 lllt'.lll' ••I ''''"Ph""' "uh I \ \ \ l'h·"'' II 

'\( ), \.'1111,,1t111' 1unll .tl 1011~. I hl' supponmg d.ti.J ~uppJ".·d h~ th~.- ,·,unp.ut~ 'Wl'·'''"'~ lhl· ' PH It .111d lhl 

ktler ufSc:ctmn }(oC..825.1'1onda Statutes. 



WHEREFORE, based on the msners set fonh abo\'C and in Tampa Electric's previous 

Memorandum in response to FlPUG's similar motion. Ol'Cs suggestion fN dismissal should be 

disregasdcd by the Commiuion. 

DATED this // ~ay of August. 1998 

Respectfully submincd. 

L. WILLIS 
JAMES D BEASLEY 
Ausley & McMullen 
Post Office Box 3<: I 
Tallahassee, FL 32302 
(850) 224-9115 

ATTORNEYS FOR TAMPA ELECTRIC COX1PANY 
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-------------------------------------~ 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the fl,·~-going Response. filed on behalfofTampn 

Electric Company, has been furnished by hand deliv~-ry (")or U S Mail on this ;/~day of 

August 1998 to the following 

Ms Grace Jaye• 
Staff Counsel 
Division oflqal Services 
Florida Puhlic Service Commission 
Room 390L - Gunter Building 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-{)850 

Mr John W. Mc\Vh.iner, Jr. 
1\tcWhiner, Reeves. llfcGiothlin. 
Da,~dson. Rief & Bakas, P A. 

Post Office Bo" 3350 
Tampa, Florida 3J60 I 

5 

Mr Joseph A l\lcGiothlm 
Ms Vicki Gordon Kaufman 
McWhirter. Reeves. 1\lcGiothlin. 
Davidson, Rief & Bakus. P A 

117 South Gadsden StrC\.'1 
Tallahassee. FL 32301 

Mr iack Shreve 
Office of Publ ic Counsel 
111 W Hadison Street. 1:812 
Tallahassee. FL 32399·1 ~00 



I k.m \n Act Amendmcnl Comphancl.' 

n,,. numba antlttlcmll)- of the .lff<'Cicd unlllo 

: JlnpJ El cx·tnc has pro,·•tlcd 1h1s mfumiJtum pcn:nnlll): ''' ~~ J2 •~•1""'''11<'111• "' 
lh•· Dnccl Testimony of ChucJ.. Blac ~ {pages 3 ami.!) .on.l l' .t):<' 111.1 ,.11 \hllllt 
II II· I 

A d,·,.ription of the pro;lOscd action. ami ultcrn.•lll ,. ;1\ ' " "'' ''"""' '·r,•.J h) th<' J>tthl"· 
ulllll~ . tu reduce sulfurd1oxidc cm1ssion~ In lcH·b "''l'"'ed I•~ the l lc.u1 1\n \ CI ·'' ,·.tr h 
.• n·,·e~nl umt. 

l.nnpa Elcctnc 111 the Phase II Compliance document'",,.,," ell •kl.uh 1h~ 

p1upo:.cd Jell on as "ell ru. ahcmall\l' Jcllun' ''' I<'< I Ill<' 111,. "tlhu ""'' """ 
\.'IIIIS~IOOS 

\ dc,cnpt•on of the proposed ;tciiOn. uml ahcrn .• tll c ·" '"'' , , ""'"kocd h' th•· puhhc 
Ullhly. t\1 COmply \\lth nitrogen O~ldC CIIIIS>IUII r,lle\ re•UIII •, ) h\ th~ Clc.111 :\II \d .11 

cJch affected uml. 

1 arnpa Electric has not yet fina li7cd the N(h ClliiiJ'I tan<"<' •tan .... , en thuu~h '"'''' 
h,t,·e been studies pcrfonncd and inittnli\ c> lll~en 111 ;,.J.Jn ,, the 'o:(h 1 utn J•haiiC<' 

"'"t Slated such in the docurn: mat•tJn I"'" 11kd 

J R t.."t.IUJrCnll"OIS for construcltnn .md tllh .. 'l.lthUI ,,, ' " ' ,,,.,", .. " ,, • • .11\.'111.111\ l ' loll. I IIII\.'' 

Tampa Elcctnc Ius pro' 1dcd mfo>rmJIII>II '"' II~<· """""""'"' the 
compliance plan 111 our rmll.lllillllt! .m.t h.t'e loll '""'up'"'" lhc 
hJC~ up material for the :l~Smnpllr~n' "'e'l '" .len ,. the 

requrrements mfonnallon I """·"~ up'"'"""·"""''"' luoi<'' ""' 
cst1matcs for capllal ami O.I< M lur lh,· d'""'" ''"''""·""ell'" 
,, I temall\ cs cons odcrcd 

h Ach1evablc ~.:nusston~ rctiUl ' IHI II!' .m\1 ''"·'lhnth h 11HIII tll 1t 111~ t...'tlll""'n' 

T JTnpa Elc.:tric's cconon11, ·"'''" w' I'"" hh:d" the tnllo.<lli lm)! 
\ \ Crc baSed on ::SChtC\'tng CI IU:.\IUJI 1\'dll!."lltlll\ ,HI ~ Uh'\ fl',llhlll~ 

from monitonng cqtupmenl ncccs,.tn h' ,.u,utl· ~·•unpll.ull'l' I hl' 

mformatoon dctailin!Jihc hue~ "I' m.IICIJ.JI '"' tl • cnmuntac 

analySl"S arc provrdcd 111 hmh '11.111'' ''"" 111'1 ( '"''J"C'" 1011 
IOicrrogaloncs and document\ 

I £XH18U 
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J 
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.: The public ull lity':. proposed sch~cluk tor 1mpkm~ntat1un ufcurnph:mcc 
activities. 

Tampa clcctnc has stated in lb in lll lllllhng tlt:ttthc C<IIIIJih,IIICl' 
nptio n chosen 1S targeted to be in·scn "" as of Ja11uary :. 1111111. 
Tampa e lectric has :m obl igation lu Clllllp ly \\ llh thl' \ """ l'h·"'' 
11 requirements by January 1. 20011. Jnd tnll:nds tu do ><l thmu~h 
temporary usc of fuel blending ami .1llo\\ Jnc,· purcha~·: 

d . The estimated cost o fimplcmcntallun utthc fluhltc u11ht~ ·, C<lllll'h.mcc JI!Jn h> 
the ut1hty's customers. 

Tampa E!cctnc h as flrov1dcd CO>t c'to m:tt''' ,,( th•· 'cmhh,·o 111 till· 
comrlmncc document and in(' Ul uc~ and I llcm:oollkt lltrc,·t 
t•-stimonics Tampa Ek-ctnc fun her lltdudc.l c>lnlt.lt•·• ,, I tlt,· 
Impac ts to the c ustomers through I he ,·n• tronon.:mal ""'t rcc•" cr~ 
clause based on financial assumpllons uwJ thr" "!!l"'"' th,· '""" 

Tampa E I~'Cinc's cconomtc asscs~oncm utolttcJ .tSsumpllolh "h1ch 
•dcntiticd .:spcctcJ sources and cost:. of fuels Th1s onf111'1n.1ll<ln 
"as suhscqucllll>· provided 111 St• tr • 111tcnog:.to~· So II 

f 1\ StJtCII\Cill Of\\ hy the pub he Ulllll(> prop11SCU <.•llltplt•II<C pl.111 I' I.:•~UIIJhk 
.md tn lh~ pubhc Interest 

1 h1s mfonnauon fonns the haSI) u t th,· thr.:l't 1csumon1c' 111 
ll cmandet and(' Black an,l thc C\h1b11, tiled tn th~ llclllll>ll 

' ' .-\ de,cnpiiOit of the proposed aciiOII) to cornpl~ \\lilt rcd.:r.tl. :.lat.:'" " ' h>e•l r.:tjlllr~m,·ms 
to unplcmc11t th~ C'lca11 A1r Act. 

I Jtnpa l.:lt:ctnc m th~ C AJ\A Phase II comph.mn· Jocum.:lll P"" •J~cl 111 I· \hthll 
T LH-1. d~scnbc) the(' AAA lcgtslatiOO I hi> t'<Hnphanc~ l'l.m •Jdr.-""' .til 
lcderal st.11c .md locJI requ1rcmenb to unpkrnl'nt I he'>()~ ''"11m.:rn.:rH' ol I h.: 
('lean Au Acl 
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