BEFORE THE FLORID2A PUBLIC SERVICE COMMISSION

In Re: Application for
certificates to operate a water

)
) pae
and wastewater utility in ) DOCKET NO. 970657-Ws' - iy
Charlotte and DeSoto Counties ) : ; ) )
by Lake Suzy Utilities, Inc. ) = =5
) e T
L. s ;:j'
and ¥ o
In Re: Application for )
Amendment of Certificate Nos. )
570-W and 496-S in Charlotte ) DOCKET NO. 980261-WS
County by Florida Water Services)
Corporation. )
)
LAKE SUZY UTILITIES, INC.’S
MOTION FOR PARTIAL SUMMARY DISPOSITION
Applicant, LAKE SUZY UTILITIES, INC. ("Lake Suzy"), by and

through its undersigned attorneys and pursuant to Rule 25-
22.035(3), Florida Administrative Code, and Fla.R.Civ.P. 1.510,
moves this Commission for an Order denying the application of
Florida Water Services Corporation ("FWSC") for an amendment to its
water certificate to serve the Links subdivision in Charlotte
County, Florida, and its objection to Lake Suzy providing water
service to the Links subdivision, and in support thereof states:

ACK
AFA 1. Lake Suzy filed an application with the Public Service

APP ____ _Gcommission for water and wastewater Certificates which included
CAF
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in its wastewater certificate. Thus, as Lake Suzy’s application
currently exists, it proposes only to provide water service to the
Links subdivision.

3. FWSC subsequently filed an application with the
Commission for an extension of its water and wastewater certificate
in Charlotte County, Florida, which included a request to provide
water and wastewater service to the Links subdivision. Lake Suzy,
Charlotte County and Haus Development (the owner of almost all of
the lots in the Links subdivision) filed timely objections.

4. This Commission, by Order No. PSC -98-1089-PCO-WS, in an
unprecedented action, consolidated Lake Suzy’s application and
FWSC’s application.

5. As a matter of law, and with no factual dispute, FWSC
cannot legally provide water service to the Links subdivision, Lake
Suzy is entitled to a summary disposition granting its application.
Since DeSoto County has once again withdrawn its objection, and
Charlotte County and Lake Suzy have settled their dispute, the
just, speedy and inexpensive resolution of this matter dictates the
granting of this Motion. Summary disposition is an appropriate
remedy available in Commission proceedings. Commission Order No.
PSC-97-0554-FOF-TI (May 15, 1997).

6. The water and wastewater systems operated by FWSC in
Charlotte County were previously owned by Deep Creek Utilities,
Inc. The water and wastewater systems operated by Charlotte County
were previously owned by General Development Utilities, Inc. As

such, FWSC and Charlotte County are assignees of the rights of Deep



Creek Utilities, Inc. and General Development Utilities, Inc. as
set forth in the Substitute Water and Sewer Agreement, dated
October 7, 1988 ("Agreement"), and as subsequently amended by that
Addendum Agreement dated April 5, 1990 ("Addendum"). Copies of the
Agreement and Addendum are attached hereto, and were also attached
to the objection filed by Charlotte County to FWSC’s application in
Docket No. 980261-WS.

7. FWSC obtains all of its water for its system in
Charlotte County from Charlotte County pursuant to the Agreement
and Addendum. Pursuant to Paragraph 3.A(1) of the Agreement,
Charlotte County provides water to FWSC "in order for it to provide
service to the properties described in Exhibits "A" and "C"",
Again, in paragraph 4.E, it is clear that FWSC’s reservations of
capacity are only to serve the property described in Exhibits "A"
and "C" to the Agreement. The property described in Exhibits "A"
and "C" does not include the Links subdivision. The Addendum
extends the property which FWSC may provide wastewater service
pursuant to the Agreement. The necessity for the Addendum makes it
abundantly clear that FWSC may not provide water service to the
Links subdivision without a further addendum to the Agreement.
Since Charlotte County has already entered into an agreement with
Lake Suzy for Lake Suzy to provide service to the Links subdivi-
sion, it cannot amend the Agreement to allow FWSC to serve the

Links subdivision.



8. Thus, FWSC cannot obtain the water necessary to serve
the Links subdivision and will not have the ability to serve the
Links subdivision. As such, its application to provide water
service to the Links subdivision must be denied, and it is without
standing to object to Lake Suzy providing water service to the
Links subdivision.

9. From the outset, this proceeding has been one which
applies the golden rule - he who has the gold rules. FWSC with its
tens of millions of dollars in revenue and a team of in house
attorneys has been able to invoke a proceeding - the unprecedented
consolidation of a late filed application with an earlier filed
application - which will recuire Lake Suzy to either give in to
FWSC’s bullying or expend over 20% of its gross revenue in
asserting its legal rights. In light of the clear contractual
prohibition against FWSC serving the Links subdivision, sanctions
should be imposed against FWSC for its frivolous actions in the
nature of the reimbursement of Lake Suzy’s legal fees.

WHEREFORE, Lake Suzy requests this Commission enter an
Order:

1. Granting Lake Suzy’s application for water and waste-
water certificates;

2. Denying FWSC’s application for an amendment of its water

certificate as to the Links subdivision; and



3. Imposing sanctions against FWSC in the nature of the
reimbursement of Lake Suzy’s legal fees for its frivolous actions
in objecting to Lake Suzy’s application.

Respectfully submitted this 13th
day of August, 1998, by:

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301

(850) 877-6555
(850) 656-4029 F
; Ao -

FL. Bar ID No. /0199060
For the Firm

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that an original and one copy of the
foregoing has been furnished by U.S. Mail to Matthew J. Feil,
Esquire, Florida Water Services Corporation, P.0O. Box 609520,
Orlando, Florida 32860-9520, Martha Young Burton, Esquire,
Assistant County Attorney, 18500 Murdock Circle, Port Charlotte,
Florida 33948-1094, Ms. Charlotte L. Sopha, Haus Development, Inc.,
Post Ofice Box 3024, Port <Charlotte, Florida 33949, Frederick
Bechtold, Esquire, Vorbeck & Vorbeck, 207 Magnolia Street, Arcadia,
Florida 34266, John Marks, Esquire, Knowles, Marks & Randolph, 215
South Monroe Street, Tallahassee, Florida 32301 and by hand
delivery to Bobbie Reyes, Esquire, Florida Public Service Commis-
sion, Legal Division, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850 this 13th day of August, 1998

N L 7 N ,
LuJé’ 4G4 2

MARTIN S. FRYEDMAN

lakesuzy\fwsc\partial .mot



SUBSTITOTE WATER AND SEWER AGREEMENT

THIS SUBSTITUTE AGREEMENT entered into this‘ :sz\day of

C: éZ ., 1988 by and between;DEEP CREBEK UTILITIES, INC., a
Florida corporation (hereinafter "Deep Creek") and GENERAL
DEVELOPMENT UTILITIES, INC., a Florida corporation (hereinafter

referred‘to as "Gbu").

HWITNESSETH:

WHEREAS, on or about July 7, 1982, Deep ‘Creek and GDU
entered into that certain Utility Agreément {hereinafter the
"Sewer Agreement") whereby GDU agreed to provide Deep Creek witﬁ
sewage treatment servlcé' for certain properties under certain
terms and conditions that could, over a Eifty year period, result
in sewage demands for 10,000 reéidéntlal units on the property
described more particularly in Exhibit "A"; and

WHEREAS, the provision of sewer service provided for in the
Sewer Agreement was based upon, among other things, Deep Creek's
projections of sewer needs aﬁd the payment of reserve capacity
6har§es; and

IWHEREAS, on or about March 22, 1983, Deep Creek and GDU
entered into that certain Water Purchase Agreement (hereinafter
the "Water Agreement"”) whereby GDU agreed to provide *Deep Creek
with poéable water to service the abové-notéd 10,000 gesidential
units under certain terms and coﬁditions; and ; K

WHEREAS, the provision of water service was to be based upon
a certalin “forecast” of new connections to be made by Deep Creek
and the payment to GDU bf a reserve'capacity charge; and

' WHEREAS, said Water Agreement also provided for Deep Creek
to sell to GDU a certain twelve (12) inch feeder water line (the
"Line") moré'particularly shown on Exhibit "B" attached hereto
and made a part hereof under certain terms .and conditions; and

WHEREAS, by subsequent am;ndments to the Water and Sewer

Agreements dated August 5, 1983 (First Amendment), January 10,




1984 (Second Amendment), October 5, 1984 (Third Amendment), May
22, 1985 (Fourth Amendment), August 6, 1985 -(Sewer Purchase
Agreement), October 2, 1985 (Fifth Amendment) and November 5,
l§87 (Sixth Amendment) (hereinaft;r collectively referred to as
the "Amended Agreements"), GDU agreed to Ffurther provide water
and/or sewer servlées to properties not originally encompassed by
the original Water and Sewer Agreements and those additional
properties are more specifically described in Composite Exhibit
"C", attached hereto and made a part hereof by reference; and

WHEREAS, Deep Creek's forecasts of required water and sewer
capacities has, gener&lky, been substantially below actual water
and sewer connections equriehced by Deep Creek based on substan-
tial changes and fluctuations in market conditions within the
geographic area; and

WHEREAS, on or about November .25, 1986, the Board of. County ..
Commissioners of Charlotte County approved a “Revised Pass
Through Rate Adjustment" (hereinafter the "Pass-Through") to Deep
Creek to allow it to collect a carrying cost recovery charge'
{"CCRC") and a reserve capacity charge from consumers in Deep
Creek's certificated territory in order to compensate GDU for thé
costs of constructing and holding water and sewer capacity avail-
able to consumers within that territory; and

WHEREAS, the parties are -presently -in dispute’ regarding
funds owed by Deep Creek .to GDU for  the cost of GDU_provlding
water and sewer é;paclty guarantées under the terms,of‘the Water
and Sewer Agreements and Amended Agreements and wish to amicably
settle these claims and provide a more realistic method for cal-
culating futuré payments by Deep Creek to GDU congistent with
Deep Creek's approved tariffs; and

WHEREAS the parties wish to further assure that the Euture
provision of water and wastewater service to Deep Creek is
clearly expressed in one comprehensive document in order to mini-

mize future disputes and ambiguities..
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NOW, THEREFORE, for and In consideration of the above pro-
mises and covenants each unto the other made and as hereinafter
set forth, it is hereby agreed by and between the parties as
follows: ?

1. The foregoing recitations are true and correct and are
hereby incotpgratéd by reference as if fully set forth hereln.

2, The Water and Sewer Agreements and Amended Agreements
noted above be and the same are hereby rescinded and superseded
in toto by this Agreement and said Agreements and Amended Agree-
ments shall be of no further Force and effect.

3. GDU agrees:

A. Potable Water.

(1) To sell potable treated wakter to Deep
Creek in order for it to provide service to the properties
.described in Exhibits "A" and "cC" (ﬁereinaﬁter the “Properties")
during the term of this contract or any renewal or extension
hereof in accordance with standards of applicable federal, state
and local regulatory agencies and subject to the terms of this
Agreement. The amount of water capacity to be provided by GDU to
Deep Creek shall be based on the daily rated water gallonage
schedule identified in GDU's Approved Service Avalilability and
Main Extension Pollicy (herelnafter “Service Policy"), as the same
may be amended from time to time- by the appropttate'regulatory
agency. A copy of GDU's present Service Policy is attqched here-
to and made a pagl hereof by reference as Exhibit "D",

(2) To furnish water at a reasonable constant
normallpressuge in accordance with public health requirements.
Emergency failures of pressure or supply due to breaks in the
main water supply line and/or power failure, f£lood, fire and use
of water to fight fire, catastrophes and other matters beyond the
control of GDU shall excuse GDU from the provisions hereof for
such reasonable period of time as may be neceésary to restore

service to normal conditions.
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(3) At all times, to operate and maintain its
water treatment facilitles in an efficient manner and will take
such action as may be necessa;& to provide the capacities
required. Any clrcumstances rasdlting in the temporary or'par-
tial failure to de;ivér water as required by this Agreement shall
be remedied by GDU with all possible dispatch. 1In the event‘of
an extended shortage of water, or the supply of water available
to GDU for distribution to its consumers is otherwise diminished
over an extended period of time for reasons beyond GDU's control,
the supply of water to the Deep Creek's consumers shall be
reduced or dimiﬁished in the same ratio of proportion as the
supply to GDU's other consumers is reduced or diminished.

B. Sewage Service.

(1) To accept and provide to the Properties
during the term of this ‘contract or any renewal or extension
hereof, treatment of sewage limited to domestic waste (as defined
by Rule 17-6.038(22), Florida Administrative Code, as it may be
amended from time to time) in accordance with applicable federal,
state and local fegulatlons and subject to the terms of this
Agréement. The amount of sewage plant capacity to be provided by
GDU to Deep Creek shall be based on the dally rated sewage gal-
lonage schedule identified in the Service Policy, as the same may
be amended from time to time by the appropriate *regulatory
agency. A _

(2) To be excused from the prcvlslgﬁs hereof
in case of the emergency failure of sewage force main equipment
and/or collection sgystem or treatment and disposal facillities
beyond the control of GDU, and/or power f@ilure, flood, fire,
catastrophes and other matters beyond the control of GDU for such
reasonable périod of time as may be necessary to restore service

to normal conditions,
(3) At all times, to operate and maintain its
sewage treatment facilities in an efficient manner and to take

such actions as may be necessary to provide the capacities
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required hereby. Any circumstances resulting in the temporary or
partial failure or inablility to handle sewage as tequired by this
Agreement shall be remedied by GDU'with all possible dispatch.

3

4, Deep Creek Agrees.

A. To pay GDU the sum of PFive Hundred Twenty Five
Thousand Dollars (5525,000) and to convey to GDU the Line at no
cost and expense which represents a settlement of the difference
between the amount paid by Deep Creek for capacity reservations
pféviously granted .by GDU and the amouﬁt of reservé caééclty
charges that were authorized to be collected by Deep Creek pur-

suant to 1its approved "Pass-Through" granted by the Board of

‘County Commissioners of Charlotke County, in Docket No. 86-302-WS

as of the effective date thereof, December 12, 1986 and to and
through September 1, 1988. Payment by Deep Creek of the entire
amount noted herein and transfer of the Line shall be in full and
complete settlement of any and all claims or demands of GDU
against Deep Creek and based upon amounts of monies for reserve

capacity charges and CCRCs' to be collected by Deep Creek and

_ paid to GDU through September 1, 1988 under the terms of the

Water and Sewer Agreements and the Amended Agreements.
B. To pay GDU Four Hundred Seventy Five Thousand

Dollars ($475,000) of the above-noted ahount‘contemporaneously

- upon the .execution hereof. -The remaining Fifty Thousdnd 'Dollats

($50,000) shall be paid to GDU no later than January 1& 1989.

B ﬁithln'ten (10{ days of the date her'eof, Deep
Creek will convey the Line to GDU free and clear of a;l encum-
bfances . by appropriate bill of sale aiong.vwith' a "No-Lien
Affidavit"; appropriate releases of lien; a sealed set of repro-
duceable "as-built" drawings of‘the installed Line; all,easemehts

or permissions necessary to own, use and malntaln said Line; and

~a certification as to the original cost of the Line. Any docu-

ments submitted in these regards shall be in a form reasonably

acceptable to GDU, In addition, Deep Creek shall provide GDU

with the joinder of Loreda Development, Inc. in said bill of sale

-5 -
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and easement grants if required or adequate evidence that Loreda
Development, Inc. does not presently possess any.right, title or
claim to said Line or easement aféas. Upon satisfaction of the
above requirements, GDU shall assﬁme sole responsibility and duty
to maintain the Lipe.

D. To pay GDU a- one-time water and éewer' plant
capacity charge (connection fee), at the prevalling rates as

approved by Charlotte County, or the appropriate rate regulatory

'agency, as each unit is connected. Payment for this item will be

made upon submission of appropriate invoice by GDU. Saild pay-

ments shali be based upon an assumed capacity demand for each

unit as defined in GDU's Service Policy. Such capaclity demand is -
subject to change upoﬁ' approval from Charlotte County or the

applicable rate regulatory agerncy. _

E. To provide GHOU with a 'monthly statement, no
later than the 15th day of each month, indicating the number of
units and their type connected during the previous month and
identifying the units connécted by lot and block and/or
appropriate legal description.

F. Capacity Reservations,

(1) Deep Creek Projections. Attached hereto
as Exhibit "E" is Deep Creek's Initial Five Year Projection (the
"Initial '‘Five Year Projection") -of ‘required guaranteed‘connéction
capacities that Deep Creek forecasts will be necessary in the
next five (5) year period for development within theJProperty.
On October 1, 1989, and on each anniversary thereof during the
term of this Agreement, Deep Creek shall provide to GDU‘a further
written projection (the "Annual Projection") of required
guaranteed water and sewer connections for the. €ive (S5) year
period commencing on the date of this later projection and broken
down on a year by year basls. In the event Deep Creek's Annual
Projections show an increase. in any yearly demand over the

Initial Five Year Projection, GDU's' approval will be required



pursuant to the provisions of this subparagraph. Once so
approved by GDU pursuant to the terms hereof, said Annual
Projection shall be known as the "Approved Flve Year Projection”.
GDU hereby?agrees, subject to Deep Creek's
compliance with the terms of this Agreement, that it will main-
tain, or .provide when needed, sufficient water and -sewer plant -
capacity to service the number of water and sewer connections set

forth in the Initial Five Year Projection or the Approved Flve

T R AR ORI P AT 18 WOl aa STy PPN ‘. R L

Year PrOJection,‘ln addition to any connecrions already in place
on the date hereof (in the aggregate, the "Base Number of Con-
nections"). If any of the Annual Projections provided to GDU
after the Initial Five Year Projection specify a number of
guaranteed water and sewer conneétlons fof anY.pattlcular year
which is greater than the number of connections specified in the
Initial Five Year Projection or aﬁy prior Approved Five Year
Projection,_ GDU will be obligated to provide water and sewer
capacity to serve such excess connections only if GDU so elects,
which election GDU shall make in writing within thirty days after
delivery of any proposed projections containing such an
increase. No such requesteﬁ future projections shall be deemed
- to be approved by GDU's failure to act within said 30 day period.
(2) Reserve Capacity Charge. On the 10th day
of each.monthAduring the term hereof, Deep Creek shall*pay to GDU
an amount equal to one-twelfth {1/12th) of the productlof the per
gallon reserve c;pacity charge in GDU's approved tariff% (as are
initially set forth on Exhibit "D", Page 1) in effect on the date
that the payment is‘ due multiplied by: (a) the number of
guaranteed connections specified by Deep Creek in its then cur-
rent Initial, Annual or Approved Five Year'Projectlon multiplied
by; (b) the gallonage contained for each projected type of unit
as set forth In GDU's Service Policy.
GDU acknowledges that as of September 1,
1988 Deep Creek has previously pald to GDU Two Hundfed Bighty One

Thousand Two Hundred Sixty Dollars ($281,260.00) in reserve
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capacity charges to be held Ffor the future connections shown on
Exhibit "F". Deep Creek shall, in addition, still be responsible
for payment to GDU of additional menthly reserve capacity charges
for said units which are shown on Exhibit "F" as “Amounts Due".
Said “"Amounts pDue" shall be subject to change in the event of an
Jincrease ,1n'.projécted'”units .for said years or-.an approved
regulatory change in GDU‘s Service Policy. Sald changes shall

not be retroactively applled to Deep C:eek unless authorized by

the appropriate regulatory agency.

BT

{3) Additional Connections, Any additional
connections in excess of the Base Number of Connections
("Additional Connections") shall not be committed or allowed by
Deep Creek without specific written approval by GDU and at the
request of Deep Creek. Said approval or disapproval shall be
given by GDU, in writing, within éhirty (30) days after Deep
Creek's written request for same. No such approval or
disapproval shall be assumed by GDU's failure to act within said
thirty (30) days. GDU shall use its best efforts to meet Deep
Creek's requests for Additional Connections as 1long .as the
financial obligations set forth in this Agreement are met and GDU
is able to meet said request considering the reasonable demands
or need for services of other customers within GDU's approved
certificated areas.  For each such connection identiffed by Deep
Creek for which GDU provides water or sewer utility service in
excess of the Bas; Number of Conpections, Deep Creek sh511 pay to
GDU a one-time Carrying Cost Recovery Charge ("CCRC") equal to
the CCRC contained within GDU's approved tariffs in effect at the
time approval for the connecticn is sought by Deep Creek, or if
GDU has np such charge in its approved tariffs at such time, the
amount of Fivé Hundred and Seventy Two Dollars and 35/100ths
($572.35) for each such water utility service connection and Six
Hundred and Thirty Dollars and 42/100ths ($630.42) for each such
sewer utility service conhection. All of the aone charges are

subject to modification based on changes in GDU's reserve



capacity charges as approved by the Charlotte County Commission
or the appropriate rate regulatory agency. SuchAamounts shall be
paid by Deep Creek to GDU on tqé 15th day of the €irst month
after saild connections have been made by the consumer.

(4) Changes in Projections. Deep Creek's
Initial Five-Year.Projection and ‘Approved Five "YeatProjection-

may only be increased pursuant to the terms hereof and may not be

.
R

decreased below the number of units 'shown in the Injitial Five i
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Ye;r P;ojectién or Quch later Approvéd Five Year Projections as
may be approved by GDU pursuant to the terms hereof. In the
event that GDU elects to accept an increase in guaranteed water
and/or sewer connections .for any glven year, Deep Creek shall,
within 10 days of receiving written notice of GDU's election, pay
to GDU the CCRC charge specified in subparagraph (3) for each of
such Additional Connections and, thereafter, Deep Creek shall pay
the reserve capaclty charges, as set forth in subparagraph (2)
for each such Additional Connection until connected. 1In no event
is it to be construed or is it intended that Deep Creek shall be
in any way responsible to pay GDU both the reserve capacity
charges and the CCRC charges Eor the same water and/or sewer
connection encompassing the same years of reserve capaclty. If
GDU's CCRC charge is revoked or suspended, accumulated and unpaid
regserve 'capacity charges shall be paid’ as a condition precedent
to GDU's approva{ of any requent for increased connecﬁions over
those shown in the Initial Five Year Projection and'th; Approved
Five Year Projection and reserve capacity charges shall be paid
thereafter. Sald charges shall be computed in accordance with
Exhibit "G" and are subject to modification if GDU changes its
reserve capacity charges 1n,the.futu:e.

(5) Deep Creék will, within one (1) year of:
the effective date hereof, file with Charlotte County or the
appropriate regulatory agency revised water and sewer Tariffs to

reflect the provisions and charges set forth in this Agreement.

-9 -



(6) GDU shall have the right to inspect and/or
audit Deep Creek's books, reccrds and accounts to determine com-
pliance with the terms of this Paragraph.

5. All rates and charges ﬁade by GDU to Deep Creek, and
to future customers who will be serviced by GDU,.shall be made in
3¢?°fqénce.ufiﬁh“,th? ‘then current tariffs filed by GDU with
Charlotte County or the appropriate rate regulatory agency, as

may be from time to time adopted, amended and approved by said

G amtse

““agency "in"acéordance’ With' €8 ‘Fegulatory “authority contdined {n T
applicable statutes, ordlnances, rules and regulations.

6. The provisions of this Agreement shall not be con-
strued as establishing a precedent as to the amount or basis of
contributions to be made b; Deep Creek or other customers, or the
acceptance thereof on the part of GDU, for other utility system
extensions that may be required hereinafter by Deep Creek and
which afé not presently covered by this Agreement and shall not
be construed as a commitment to serve or to reserve capacity
beyond the terms of this Agreement./u( 'PW\

7. Deep Creek/‘tf;‘ge;'%m] withlh (30) days after statement
is rendered by GDU, all sums due and payable as set forth in such
. statement. Upon the failure or refusal of Deep Creek, to pay the
.amounts due on statements as rendered for monthly water and/or
sewer services actually provided to connected Deep Creek
customers, GDU may, upon thirty (30) days written notice being
given to Deep Creek and Charlotte County of GDU's 1intent to
.terminate water and/or sewer service to Deep Creek, terminate
said service until saild charges are paid. Upon failure or
refusal of Deep Creek to remit amounts due in such timely fashion
for reserve capacity, CCRC or plant connection charges, GDU may.,
upon thirty (30) days written notice to Deep Creek, notify any
and all affected regulatory agencies that no further water and/or
sewer connections should be honored or permitted with the

Properties and, thereafter, cease said connections until said

charges are paid.

- 10.-
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8. Except for those contemplated above, no-tie  ins or
hookups to the water or sewer system serving the.Properties shall
be made without the express consent of GDU and Deep Creek. GDU
shall not wutilize Deeﬁ Creek'; distribution and collection
systems to supply water and/or accept sewage from the customers

-.other .than -those- of Deep -Creek and ‘of Loreda Dévelopment,- Inc},

or within the Properties without the prior written consent of

Deep Creek Both GDU end Deep Creek acknowledge that in the

Ve ey

Aevent elther party breaches .the covenant contalned herein 1t

would be difficult, if not Impossible, to reasonably assess the
resulting damages and consequently, it is agreed that this cove-

nant may be enforced by injunctive relief in a court of competent

jurisdictions.
9. Deep Creek's Facilities and Meters:
A. Sewer System.

Deep Creek shall construct, own, operate and
maintain all force mains, lift stations, collection systems and
flow meter with totalizer within the Properties to the point of
connection, at Deep Creek's sole cost and expense. Deep Creek
shall maintain collection systems in such condition as to avoid
excessive infiltration. - GDU shall have the right to: inspect
Deep Creek's facilities, after proper notification to Deep Creek;
-'to-read -and calibrate the meter at GDU's discretion; -and to check
for illegal tie-ins, hook-ups or any other possible .sources of
contamination to.ensure the system is functioning preEerly and
not subject to excessive inflltration. Deep Creek agrees to
correct, without delay, hazards to the system at 1its own
expense, Excessive infiltration shall mean a determination by
GDU that the flow through the sewage flow meter exceeds 15% of
the flow through the master potable water meter as determined by
the readings. Upon a determination by GDU that 'excessive'
infiltration exists, GDU shall notify Deep-Creek to correct said
infiltration without delay and in no.event later than forty-five

(45) days from receipt of notification. Fallure to correct said

- 11 -
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excessive infiltration within sald forty-five {45) day period, or
such longer period as may be agreed upon by GDU for good cause
shown by Deep Creek, shall result in immediate cessation of
connections within the Properties to the sewer system and in GDU
correcting the excessive infiltration at Deep Creek's sole cost
~.ané - expense. Resumption 'of .'ccnnecticns shall -occur: upon the

correction of the excessive infiltration.

095 a%0%&0 o o

B.  Water System.

o (i;um.béé;“EEQQQWLEréLfﬁa;rééé to éﬁﬁsé;ﬁct.anf
necessary water distribution systems, pump stations or water
mains within the Properties in order to provide water service to
customers therein. Deep ,Creek shall own, operate and maintain
all water mains, pump stations and water distribution facilities
within the Properties. Deep Creek shall maintain the distribu-
;- tion system in such condition as to avoid excessive exfiltration.

In addition, Deep Creek has installed a
water meter, at its expense and as specified and approved by
GDU's englineer. In addition, Deep Creek installed, at its
expense, a'back flow control device, as specified by GDU. GDU
acknowledges the water meter, meter pit, and back flow control
- device have been:  properly installed "and complies 'with- GDU's
specifications and are accepted for use. GDU shall have the
-~zright to inspect Deep Creek's water facllities at -ahy ‘time to -
check for cross connections, aﬁy other possible sources of con-
- tamination or s&urceSM of excessive exfiltration. 6éep Creek
agrees to correct, without delay, all such hazards to the system
at its own expense. All construction, corrections and connections
shall be in accordance with the approved plans by.GDU's engineer.

(2) Deep Creek agrees that it shall provide @o
GDU, through its Chief Operator at the Peace River Water Treat-
ment Plant, a record of the pumpage as reflected on the master

meter on the last day of each and every month during the term of

this agreement.

- 12 -
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(3) Deep Creek agrees to construct and install
a storage tank and high service pumps when the.existing twelve
(12"} inch water main servingF the Propertles reaches 1its
hydraulic capacity. This hydradlic capacity shall not exceed

1,600 gallons per minute, on a combined use by Deep Creek, Loreda

.Development, Inc..and other customers within the Properties,

10. This Agreemeat shall be governeq by applicable rules,
laws and regqgulations of any governmental body, Eéderal, state, or
fdbalf'iHéiﬁdiSéwdéﬁéiéﬁéhés'ahd“éégﬁéfés ﬁé&iﬁérﬁﬁiiéﬁléEfoﬁilh
Charlotte County, The parties agree to be bound by sbch increase
or decrease in gallonage amounts and rates which may be pre-

scribed, €from time to time, by said body or other agency having

jurisdiction thereof,

11, This Agreement shall be binding on the parties, suc-

.cessors and assigns and may be ftqel& assignable by either party

hereto. Nothing contained herein shall be construed to preclude
or constitute a walver of GDU's rights to appear, comment or
object to any such proposed transfer, assignment or sale of Deep
Creek pursuant to applicable statutes, rules or ordinances of the
appropriate regulatory agencies. Within ten (10) days of the
effective date of any such assignment, sale or transfer, Deep

Creek and the transferee shall submit a formal assignment and

. assumption.. of .this Agreement to GDU in a form ,reasonably ......

acceptable to GDU. :

12, Qny.ndtlce required Yo be‘givennpursuant;taathe terms
of this Agreement shall be deemed properly given when sent by
United States Certified Mail, Return Receipt Requested, to the
respective parties hereto, at the last known address of the
parties and to such governmental bodies or agencles as may be
required by law, regulation, or ordinance.

13. It is furthér mutually agreed and understood by GDU
and Deep Creek that the commitment to accept and.ptovide water
and/or sewer service may be limited in the event that GDU is

prohibited, limited or restricted from accepting further connec-

=13 -
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tions by local, state or federal government .agencles having
jurisdiction over such matters until such time as said prohibi-
tion, limitation or restriction i's revoked, altered or amended,
thus allowing GDU to again render service. GDU shall glive Deep

Creek notice of 'such action as soon as possible when such

- zgencies have taken -such: action, - .In such event; GDU .and Deep °

Creek agree that GDU shall not be liable or in any way

responsible Eor the provision of water and/or sewet capaclty

except for those unlts for whlch plant capaclty Eees have been;
collected by GDU and which have been already connected to the
system,

14, This Agreement ,shall be for an initial period of five
(5) years from the date of this Agreement and shall be automatic-

ally renewed annually for additional five (5) year terms unless a

.breach of contract occurs by either party and/or written termin-

ation notice is given as required in Paragraph 12 twenty-four
{24) months prior to termination, Both parties acknowledge that
this Agreement, its terms and provisions are subject to regula-
tion, prohibition, limitation and restriction by local, regional,
state and federal agencies, (including but not 1limited to
Charlotte County, the South West Florida Management District and

the Florida Department of Environmental Regulation.

15, This Agreement supersedes all previous agfeements or : -

representations, either verbal or written, heretofo:g in effect
between Deep Creek and GDU, made with respect to the matters
contained herein when duly executed constitutes the complete
Agreement between Deep Creek and GDU.

16. This Agreement is to be signed, initially, in dupli-
cate counterparts with each party thereafter obligated to execute
a final Agreement signed by both parties. This Agreement, when

executed in counterparts, shall become effective as of September

1, 1388,

T 14_ oo
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§igned, sealed and delivered GENERAL DEVELOPMENT UTILITIES,

in the presence of: INC., a Florida corporation
e .

it Q‘Q . oy - ML

i

AV )\ W aage
SRR

|
\l

P}/esldent

@wﬂ%_i{__m__ ATTESC',I';#VWE%
/<04X4%f /éaéi;ﬁ JZ 1L

(CORPORATE SEAL] .

N




Li_ L DESCRIPTION OF ORIGINAL SERVb_. AREA

WATER

A

Punta Gorda Isles Section 20, Plat Book [l, Pages 2-A éhtough 2-72-42, of the Public
Records of Charlotte County, Florida.

and

'Pun;a Gordqllsles Section,23,-fla§_Book‘IZ,,Paggs 2-A throughi2—2—ﬁl,.of.the Public

Records of Charlotte County, Florida.

SEWER

Punta Gorda Isles Section 20, Plat Book 11, Pages 2-A through 2-72-42, of the Public
Records of Charlotte .County, Florida.

and
1

Punta Gorda Isles Section 23, Plat Book .12, Pages 2-A ;hrough 2-Z-41, of the Public
Records of Charlotte County, Florida,
and »
All of Blocks 26, 27, 28, 29 and JO‘HQrbor Heights Subdivision Section 8, Plac ﬁook
3, page 84 of the Public Records of Charlotte County, Florida agd-iﬂts 71 through 107
of Block 21 Harbor‘Heighgs Subdivision" Plat Book 3, Page 22 of the Public Records of
Charlotte County, Florida, '

.
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12" WATER MAIN SERVING
LAKE .SUZY ‘& DEEP CREEK

Approximately 13,000 Lineal Feet of twelve (12") inch PVC water

main lying along certain easement ‘granted by Loreda Development, Inc.

in DeSoto County in land. sections 30, 31 and 32, Towmship 30 South,

Range 23 East and running Southwesterly along the Kings Highway Right
. of Way, 1qto Chn;lop;e‘Cpqnty,“_“;‘b_ o e L , .o
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=/ COMPOSITE LEGAL DESCRIPTIONS FOR
ADDITIONAL SERVICE AREAS

WATER. AND SEWER

‘ :
(1) LAKE VIEW NURSING HOME (120 beds; 35,140 square feet)

LAND IN CHARLOTTE COUNTY, FLORIDA, DESCRIBED AS:

A parcil 'of land ' in ‘Section 17y Toﬁnshipﬁ 46"South;
Range 23 East, Charlotte County, Florida, being more
specifically described as follows:

The Southerly 660 feet along with the Westerly 40 feet
of the West 1/2 of the East 1/2 of the Northwest l/4 of
Section 17, Township 40 South, Range 23 East, less and

except the Northerly 50 feet and the Southerly 25 feet
thereof for roadway purposes.

(2) LAKESRORE -~ POVIA-BALLANTINE CORPORATION (64 units)
LAND IN CHARLOTTE COUNTY, FLORIDA, DESCRIBED AS:
All of the West 1/2 of the West 1/2 of the Northwest
1/4, along with that part of the East 1/2 of the North-

east 1/4 of the Northwest 1/4 lying Northerly and

Easterly of Interstate 1-75, less taking for Rampart
Boulevard.

(3) LAKESHORE CONDOMINIUMS - POVIA-BALLANTINE CORPORATION
SIXTY~EIGHT (68) UNITS ~-- PHASE III & IV
LAND IN CHARLOTTE COUNTY, FLORIDA, DESCRIBED AS:

All of the West 1/2 of the West 1/2 of the Northwest 1/4,
along with that part of the East 1/2 of the Northeast 1/4 of
the Northwest 1/4, 1lying WNortherly and Easterly, of
Interstate I-75, less taking for Rampart Boulevard,

(4) LAKESIDE CONDOMINIUMS

PHASE I
A parcel of land 1lying in Section 17,
Townghip 40 South, Range 23 East, Charlotte

County, Florida, and being more particularly
described as follows:

EXHIBIT "C" PAGE 1



Frd;;}he Northeast corner of said Seecion 17,
run N89 47'49"W along the North 1line of sgaid
Section 17, a distance of 2,339.79 feet to the
Northwest corner of the East 1/2 of the West 1/2
of the Northwest 1/4 of the Northeast 1/4 of said
Section 17; thence SO0 35'44"W along the West line
of said East 1/2 a distance of 50.00 feet to the
Southerly Right-of-Way lind of Rampart Boulevard
and the Point of Beginning of the lands herein
described; thence continue S00 35'44"W along said
Fractional Section line a distance of 449,00 feet;

thence S89 24'16"E a distance of 148.00 feet;
thence NOO 35'44"E a distance of 62.00 feet;
thence S89 24'16"E a distance of 93,00 feet;
. thence . 500. 35'44"W-- a distance. of .45.00 ' feet;
thence S89 24'16"E a distance of 93.10 fest;

thence. NOO 36'48"E a distance of 434.29 feet to
the Southerly Right-of-Way 1line of Rampart
Boulevard; thence N89 47'49"W along said Southerly

Right-of-Hay line a distance of 334,24 :fest to ‘the .

Point of Beginning.
Said lands containing 3.284 acres, more or less.

Said lands situate, lying and being iIn Charlotte
County, Florida.

PHASE IIX !

A parcel of land 1lying in Section 17,
Township 40 South, Ranmge 23 East, Charlotte
County,| Florida, and being more particularly
described as follows:

From the Northeast corner of said Section 17,
run NB9 47'49"W along the North line of said
Section 17 a distance of 2,339.79 feet to the
Northwest corner of the East 1/2 of the West 1/2
of the MNorthwest 1/4 of the Northeast 1/4 of said
Section 17; thence S00 35'44"W along the West line
of said East 1/2 a distance of 50.00 feet to the
Southerly Right-of-Way line of Rampart ' Boulevard;
thence continue S00 35'44"W along said Fractional
Section line a distance of 449,00 feet to the
Point of Beginning of' the lands herein described;
thence continuing SO0 35'44"W along said Fractional
Section line a distance of 238,00 feet; thence
S89 24'16"E & distance of 93.00 feet; thence
S00 35'44"Y a distance of 35.00 feet; thence S89
24'16"E a distance of 241.00l feet; thence NOO
36"48"E a distance of 290,00 feet; thence N89

24'16"W a distance of 93.10 feet; thence NOO
35'44"E a -distance of 435,00 feet; thence N89
24'16"W a distance of 93,00 feet; thence S00
35'44"W a distancé of 62,00 feet; thence NB89

24'16W a distance of 148.00 feet to the Point of
Beginning,

Said lands containing 2.188 acres, wmore or less.

Said lands situate, lying and being in Charlotte
County, Florida.

EXHIBLIT "GC" PAGE 2
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PHASE I~ -

A  parcel of land 1lying in Section 17,
Township 40 South, Range 23 East, Charlotte
County, Florida, and being more particularly
discribed as follows:

From the Northeast co;éer of said Section 17,
run NB89°47'49"W along tHe North line of said
Section 17 a distance of 2,339,79 feet to the North-
west corner of the East 1/2 of the West 1/2 of the
Northwest ‘1/4 of the Northeast 1/4 of said Section
17; thence S00°35'44"W along the West line of said
East 1/2 a distance of 50,00 feet to the Southerly

-Right~of-Way ' line of Rampart Boulevard; thence
concinue $00°35'44" along said Fractlonal Section
line a distance of 687,00 feet to the Point of
Beginning of the lands herein described; thence
continulng SCO0°35'44"W  along said Fractional
Section lina-a distance ‘of 239,00 feet; thence
589°24'16"W

a distance of 148,00 feet; thence
NO0°35'44"E a distance of 15,00 feet; thence
$89°24'16"E a distance of 185,95 feet; thence
NO0°36'48"E a distance of 189.00 feet; thence
N89°24'16"W a distance of 241.0! feet; thence
NO0°35;44"E a distance of 35.00 feet; thence
NB9°24'16"W  a distance of 93.00 feet to the

Point of Beginning.
Said lands containing 1.575 agres, more or less,

Said lands situate, lying and being in Charlotte
County, Florida, . :

PHASE 1V

A parcel of 1land 1lying in Section 17,
Township 40 South, Range 23 East, Charlotte
County, Florida, and being more particularly
described as followsy '

From the Northeast corner of said Section 17,
run N89°47'49"W along the North 1line of said
Section 17 a distance of 2,339,779 feet to the
Northwest corner of the East 1/2 of the West 1/2
of the Northwest 1/4 of the HNortheast 1/4 of said

Section 17; thence S00°35'44"W along the West line d

of eaid East 1/2 a distance of 50.00 feet to the
Southerly Right~of-Way llhe of Rampart Boulevard;
thence continue S00°35'44"W along sald Section
line a distance of 926,00 feet to the Point of’
Beginning of the lands herein described; thence
continuing S00°35'44"W along wsgaid Fractiomal
Section line a distance of 343,56 feet to a point
on the Northerly Right-of-Way line of Tangelo
Avenue; thence 589°40'24"E along said Right-of-Way
line a distance of 333,84 feet; thence N00°®36'48"E
a distance of 356.99 feest; thence S500°35'44'"W a
distance of 15,00 feet; thence N89°24'16"W a
distance of 148,00 feet to the Point of Beginuing.

Said lands containing 2.591 acres, more or less.

Said lands situate, lying and being in Charlotte
County, Florida. i .
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(5) KINGSWAY-.JLF VILLAS

(8)

Tract 3
Kings Croasing
DeSoco County, Florida

CLUBSIDE CONDOMINIUMS

Tract 1, Block A

.Kings Crosging

DeSoto County, Florida

o EXHIBIT "G PAGE 4 ... .
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General Development Utilities . First Revised Sheet Yo, 11.0

Charlotte County Division

19.0

Cancels Oviginal Sheet Ho.ll.O

P
GUARANTEED REVENUE AGREEMENT,
1E authorized by the Commission pursuant Lo Order and under such
terws and conditions as mey be authorized under ssid Cowmisaion
Ovder, Utility way establish a policy of vequiving, as a conditlon
precedent to serviee, that the coatyibutor (develaper} anter 1nto a.

gunraateed tevenue ag:eement .

10,0

RESERVE CAPACITY CHARGE

.

If contributor wishes to reserve treatment plant capacity to insure
that there will be available sufficient capacity ‘at verious piznaed

‘stages of developmens, and Lf Utility sgress to reserve such

capacity for contributor, the contributor will be required to begin
paylng its proportionate part of the cost assoclated with the
investment that has been committed, The r¢serve capacity rates are
based oo an allocation of the cost of woney, depreciation, property
taxes and related income and revenue tnxes necessary to support the
coat of the proportionste imvestwent in plant,

I

The following rates per gallon average daily demand are payable for
each year for which capacity is reserved.

Reserve Capacity Charge Hater §0.46°
: (I Sewer $0.60

At the option of the contributor, the contributor wsy pay connection
(plant capacity) charges under Pavagraph 3.0 of this Policy at the
time the plant capacity is reserved, vather than at the time the
connections are made. However, contributor will still be res~
ponsible for paying, at the tiwe of counection, any difference in
plant capacity charges between the time plant capacity is initially

.reserved and the approved plant capacity charge amounts at the time,

connections sre wade., If this option‘is selected, the reserve
capacity charge shall be payable at the followlng rates per gallon
average daily dewand for ecach year for which capacity is reserved.
Reserve Capacity Charge (Prapaid Conneetion Charge Option):

Yater §0.05,
Sever $0.09

Covdon J. Pfersich

. we T, . Senior Vice'President .
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Ceneral Development Utilities, Inc. First Revised Sheet No, 12.0
Charlotte County Division Cancels Original Sheet No.12.0

) -

SCREDULE OF DAfLY RATED GALLOHAGE
FOR VARIOUS OCCUPANCTES

Types of Building Usage

ApartmentsS, o « ¢ o 4 4 4 o4 o s 4 e e
Bars and Cocktall Lounges -, ,
Boarding ‘Schools (students and scaff} .

e 155 gpd(l)
Bowling Alleya (tollef wastes only, per lane)

.5 gpd/seat
<15 gped(2)

- s . .

.+ .100 gpd
Country Clubs {per member). . . . . . . s a e s o 25 gped
Day Schools (students and gtaff)., , . . v e e s a1 #10 goed
Drive~in Theatvas (per car' space) e e v s e s o« o5 gpd
Ffactories (with showers)., . . . .o .30 gped

Factories (without showers) .
Hospitals (with laundry). . .
Hlospitals (without laundry) . s e e e s
Hotels and Hotels (no restaurants or laundry)*
-

. =

-

s & o
-
.

.10 gpd/100 sq. £t
.250 gpd/bed

200 gpd/bed

150 gpd/tm or unit
+225 gpd/washex
.185 gpd/trailer

3 gpd °

’
.
. s
*
.
.

.
. 9
.

+ =

Laundromats o v & v b v e 4 4 v e e e e s
Hobile Home Parks . O
Hovie Theatres, Auditoriums, Churches (per seat)
Hursing Homes . & ¢ . v ¢ v o v v s s ¢ o & 100 gpd/bed
Office Buildings. . .10 gpd/100 8q ft
.Public Institutions (other than thusa liste& herein).75 gped
Restaurants (per;seat). . . = + + o « « =« o » » + + +50 gpd/seat
Restaurants (fast food) (per seat). . . . . . . . . .30 gpd/seat
Single-Family Residence

Water: 578 x 3/4" geter.

.
.
.
¥
.
.
.
.
.

.
»
.
*
.
.
3
4
*

“- 4 & & o = o«

* s e . e

I I I T T L .225 8Pd
17 meter. « v v v« s 6 e s o4 e s s v o s 2315 gpd
111" W\Eter‘n s 2 % 2 ot ¢ 2 ¢ x 2 * ¢ & 1 ¥ 0410 spd
Sewer , , . e e s e e e s e e v e e s w0« 4190 gpd
Townhouse Residences (3). e 6 s e s s s s s s o155 gpd
Stadiuyms, Frontons, Ball ?arks. ete (per seat). . . .3 gpd
Stores (without kitchen wastes) . . . . . « « « + . .5 gpd/100 sq fe
Speculative Buildings . . . « « « . &

+ o+ v s o v+ »30 gpd plus,
10 gpd/100 sq £t
Warehouses....‘-................3059({911181’0

"gpd/1000 eq ft
(1) gpd -~ gallons per day

(2) gpcd - gallons per capita per day ..

(3) Condominiums shall be vated in accotdance with the type
{apartments, towmhouses, etc.)

NOTE: Sewage gallonage refers to aanicary sewage flov on a *
cunit basis for average daily flow in gallona per day.
* Hotels and Hotels with other facilities to be qualiffed as per

sched§1e ({.e., with laundry add 50 gpd, with restaurant add 50 gpd per
seat

Gordon J, Pfersich
Senior Vice President
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o FORECAST O NEW CDNNECTIONS ol .
I B . ; N
. o
FIVE YEAR
MW FLOATING
YEAR - COMNECTIONS FROJECTION
1988 & PRIOR 2,049
19789 . ia0 000
1290 1507 850
1991 160 . R A .
1992 . 170 T 98
1993 180 . 1,000 .
1994 - 190 1,080 4
1995 200 1,100
19924 ’ 210 1,150
1697 s ‘ 220 B 1,190
1998 230 1,220
1997 -240 1,240
2000 200 1,250
2001 250 1m0
2002 . 280 1,280
2003 250 1,280
2004 250 ¢ 1,250
2008 RS0 . 1,250
2U06 2580 1,250
ROGT 280 T 1,230 .
- 2ONE - 250 1,210 - ..
TRo09 L ) 250 C 1,190 ‘
2050 . 250 ' 1,170
2011 230 1,150
2042 230 1,150
2013 230 N Y ;
2014 : 230 . 1,180 o o
2015 o 230 1,150
2014 o 230 1,180
2017 ’ 230 1,120
2018 230 1,090 -
2019 o 2AJ0 1,060
. 2020 , 230 1,041
20014 200 1,011
2022 200 911
2033 200 . 714
2024 211 511 )
2025 F00 . BOO ‘ *
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dated Oclolore 7,188
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DEEP CREEK UTILITIES, INC.
RESERVE CAPACITY CHARGES PAID -
FOR FUTURE- UNITS
AS OF SEPTEMBER 1, 1938

AMOUNT PAID AMOUNT DUE (1)

M UNITS YE“ARS PAID WATER SEWER ] WATER SEWER
1988 120 $ 4160 5 4,560

1989 140 32/3 $53,130 558,520 . §19,320  $ 21,280
1990 150 2 2/3 41,400 45,600 36,225 39,900:
1991 160 . 1 2/3 27,600 .. 30,400 55,200 - 60,800
1992 170 2/3 11,730 12,920 76,245 83,980
Subtotal $133,860  $147,440  $191,130  $210,520
Total $281,300 $401,650

(1) Amount Due is determined by reference to current forecast of connections as
shown in Exhibit rD" and reserve capacity charges per General Development
Utilities, Inc. approved Service Availability and Main Extension Policy,

Changes in either the forecast of connections or approved reserve capacity
charges will change the amounts due,

Amount Due 1is calculated ags follows:
f of units reserved

x f of years remaining to be reserved
X reserve capacity charge per unit

IR SR TR 111} ¢ k) L



CONPOUNTED RESEAVE EAPACITY CRARSE e : ‘ S
i SeviR
COOUIOED RESERVE CAPAUIIY UWARGE 310350 110100 131030 [WIL00 MSIR.36  *  CONPOUKOED RESEAVE CAMACEIY CIAMGE 911000 821000 134,00 113000 1500.80

CARRYING UOST PEK YEMN § 19,40 [UN P LI 2 ALY A ' CARATING COST JEA VEMR L 1400 12,06 W W W W

(OTAL 10 VE NECOVERED PER COMMECTION #1104 $220.11 1ML 513700 ' 1L TREAL Y0 BE RECOVEAES PER COMIECTION 112008 1232.07 111023 130031 e

ANBSEES  BIGRISA  SEIERSR SEREENS C reesaEe

rmman  aysmaE  Ureswew  wewerte  wawemaw

AREINER  NAKEBUE  FAIEIIR  SREREAN  IEENEES

YL YGR] VMG Tl wmaks . TEMN L YERR D YRR AR L YEMR Y
]
IAURRY AU HILHL SN0 B3SLES UL MY MG 1T UL DILI $Sin
FEMARY 1108 LSS M0 341 OWLN FENRUARY A HLW AL LT Y
AAMK oL AT e Mmoo WIAY om0 7141 T T NI SR TR TI B Bt R
AERIL : WAL ISR LI WS B L 12,0 WLE DL eIt SN
Y COALTE WKL TR L 5% My LRI WS I LT TR T R
e L ULD O W weas i e TR TR IRt TN TR TTR L I PR
Wy WO e Lt 9Lk IRy 7588 MLl A1 BLem sw
AUsUST W ey nsH UL SLn AYoUsE 00 21680 3L HALY s
SEPTEREER 505 1030 MLE 121 MLN SEPTERSER 7W% 20,45 LN UL v
[ di 11 1.3 WLM LI LN 88N 40114} 10500 LIS WL Mg i
NOVENOER "L DL LU Best sLe NOVERSER 15,50 LA WL L b
BELERIER HLO MM ML g s DECERRER PRI LRV I T LA TR TR RO
!
L
i - !

3 .
e
'
* - v
1
. . .'
A}
.
.
1 ' R
. P . o -
2 . . N
' « 1
B . K " e
¥ ‘ B .
o .
o
|', v
. B N
. - . oy . ' B
’ ~v * . L "
] . P
. . . .
I . .t ) v R T
N B . . .
, . g 3 i .
. H oo by
. b . .
Ve, C
, i < .
. ’ H -
<o t . *
R o L e .
N . ; ;,
i .
el ’ B
—




: ,f.)‘

N\

ADDENDUM ACIREEMENT

THIS ADDENDUM, made and entered into this &' day of _ﬁ!ﬁ:&;lld 1990,
by and between BOUTHERN STATES UTILITIES, ING., a Florida corporation,

hereinafter referred to as Developer, and GENERAL DEVELOPMENT UTILITIES, ING.,

a Florida corporation, hereinafter referred to as Utilities.

NITNESSETH
WHEREAS, Utilit1es entered into a Substitute Water and Bewer Agreement on

October 7. 1988 with Deep Cresk Utilities, Ino; and,

WHEREAS, ODeveloper has been requested to provide sewsr service to an
elementary school, hereinafter reterred to as Customar, located on property
described in Exhibit "A", attached hereto; and,

WHEREAS, Developer and Wtilities desire to amend said October 7, 1988
Agreement to reflect the addition cof sald elementary school;

NOw THEREFORE: 1n consideration of the mutual covenants and promises herain
contained, it 1s mutually agreed by and between the partiss that ths following

Amendment bs part of the original Agreement, as follows:

A, UTILITIES AGREES:

1. Yo furnish to the Customer located on the property described in

Exhibit "A", duripng the term of this Apreemsnt or any renewal or extsnsion .

haraeof, trestment of sewags in nccordapce with standards of the state régulatory
agencies of the Stata of Florida, ' -

2, 1t will..at all times, operates and maintain {ts treatment faciiities
ih an efficient manner and will take such action as may bs necessary to pravide

the capacities required. Circumstances resulting in the temporary o paréial

failure or inability to handle sewage as required by this Agreement shall be '

remedied with all reasonable dispatch. ,

3, To provida treatment of sewage in such quantity as may be required
by Customor, up to but not exceeding an average monthly amount of 8,720 gationd
per day, based on a total school population of 872 students and starf, at {0

gallons per capita per day,

DEEP CREEK 6CHOOL.AGR . 1
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B.  DEVELOPER AOREES! _

. To pay Utilities, simultaneously with the execution of this
Aarsement, oonnsction charges in the amount of $44,793,41 which are 1temized as
follows:

a. To pay Ut{11ties a $19,6820,00 sewar connaction (plan£ capacity)
charge at a rate of 02.25:lar gallon for 8,720 galiona,

b, To pay Utilities a Carrying Costs Recovery Charge (GCRC) for
sever in the amount of $26,173,41, based on/46.895 ERC's for March,

2. Payments for the above items will be made upon submisaion of
appropriate invoice by Utilities,

3. Daveloper recoghizes that the above chargas are based upon the {ciudi
current approved connection charges, Developer agress that if charges ohangs
or 1f new charges are approved and in effacﬁ at the time of connection, he will
pay the difference betwesn the currant charges and thoss in effect at the timé
of connection and any new chargas raqu1red’at the time of oconnsction.

4, The charges contatned in this Aaresment are basad upon the astimated
gallons of usage to be supplied to Developer andg Utilitias resarvas the right
to revise such figures to conform to the actual usage, which may bs computed at
any time by averaging any consecutive‘three 13} month peried during any calendar
year during the 1ifa of this agreement. Developer agrees to pay any additiona)
charges whioh would be raquirad by applying current rates or those applicabie'
duryng the thrae month period which generated that inoresse to any recomputsd
gallona of usage, |

5. Uti11ties is not obligated to provide plant capacity or servicé in

excess of the amounts sstimated to he supplied in this Agreement. A)} charges

have been basad upon estimated usage supplied by the Developsr and Uti1it1ss indy ;

requira Developer to curtail use which exceaeds such sstimated reguirements,

6. A1l rates and charges made by Utilities to Developer, and to future
¢ustomers who wil) ba serviced by Utilities, shall be made in accordancs with
such tart{ff fi{led by Utilities with 1ts appropriate ragulatory sutharity in
acoordanca with ‘such tarift, as amended, as may be from time to tima adopted and
approved by the appropriate regulaéory authority {n aocordance with 1ts
reagulatory authority containad 1in applicabia statut;s, ordinances, rules Ahd._‘

regulations,

DEEP CREEK SCHOOL.AGR = 2
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T That tha provietons of this Adreement shall not ba congtrued ds

establ{shing a precedent as to ths amount or basis ofqun}rabut1ons to ba made
by Developar or other customers, or the acceptance thereof on ths part of
Util1ties, for other urtiity system extansions that may be reauired hereafter
by Devaloper and whigh are not presantly covered by this Agresmsnt,

8, To limit waste {Introduced into ths gewage collestion system to
domasti¢ waste, The introduction of {industrial waate into ths system {38
prohibited undar this Agreemant, If 1ndu§tr1a1 waste ;r othsr than domastic
wagta 8 introduced into the systom, the Developar shall {mmadiately takms
remadial action to insure such waste meets the criteria of domestio waste. If
the Developer is unable of unwilling to make the required corrections within a
reasonable pariod of time, Utilities may after tive (6) days of advance written
notice, discontinue service until such time that the waste ie brought {nto
compliance, Furthermore, Developer agraes to {ndemnify Utiiities fér any
axpanses, 1including laboratory analyeis, incurrsd by Util{tfes caused by the
introduction of any waste other than domestic. Oomestic waste means wastawater
derived principally from dwelling, business buildings, institutions, and the
1ike; sanitary wastewater; sewage; as defined in Chapter 17-6.030(20) of the

Florida Administrative Code.

¢, UTILITIES AND DEVELOPER AGREE:

1. This Agreament shal) ba governed by applicabls rules, 1aws and
regulations of any governmental body, federal, state, or local, inciuding
departments and agencias having Jjurisdietton of the Utilitioi. The parties
agree %o ba bound by such 1ncregaa or deorease in gallonage amounte and rates
which may be prescribed, from time to tims, by said body or other agancy having
Jurtgdiction thereof.

2, Whan Ut11it1es 1s regulatad by a Regulatory Aganoy that hus sdupted
the Florida Administrative Code, 1ts Rules 26-30,6860(1) and 25~30,550(2) shall
be appiicable, Rule 26-30.650(1) requires the filing of the baveloper's
agreements with the Regulatory Agency. Rule 26-30,660(2) covering special
agreaamante,raquires approva) by tha Regulatory Agency before such spectdl
agreements beoome effective,

3, Any hotice required to bquiven pursuant to the terms of this

Agreement shall be deemed properly given when sent by United Statss Certified

OEEP CREEK SCHOOL.AQGR ‘ 8
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Ma\l. Raturn Racaint Ra\_/s1en. to tne raspective nart1 i herein, at the last
knawn address of either of tha parties.

6. Water and sewer 1ine extansions will be made to the proparty 11hé
At such points as are mutually agresd to by Dsveloper and Utilities.

1. Fatiure to meat the provisions, terms or conditfons of this Agree-
ment by the Oeveloper shall result 1n termination of the Agreement and
discontinuance of service, Utilities will provids thirty (30) days written

notica of termination of the Agresment and discontinuance of servics to

Osveloper,

8,  This Agreement shall be for-an initial perfod of five (§) years from

the data of this Agreamsnt and shall bs automatically renswed on an annudl bagis
unless written tarmination notice is given by either party to the other thirty

(30) days prior to any enniversary date,

D, OTHER CONOITIONS:
1, Developer shall provide Uti\ities the monthly reading of each watar

meter serving the elementary schoo!, to be delivered to Uti1{tfes business office
nat later than sevan (7) working days after the meter s read,

2. Devaloper shall cause sach meter serving the slementary school to
be inspected for accuracy not less than once each year and forward 8 gertifiad
copy of the aocuracy report to Ut111ties business office within thirty days after

complot{on of said {nspsction,
A1l of tho other terms and conditions of the original agresment, datéd

Ootober 7, 1988, other than as herein amended, shall remain {n i1} force and

affect.
IN WITNESS WHEREOF, the partiaes have caused tHese presents to be sxecutad

on tha day and year first above written,

SOUTHERN BTATES UTILITIES. INC,

BY:
V:Lca-l’tﬂaident/aenaral Counu%

and anxa ary
ATTEST: ;

ENT UTIINTIES, INC

e

ATTEST:

secretary

(Corporata Sea!)

DEEP CREEX SCHOOL.AQR 4

I TS Ve,
y 20
b

o . 8¢



A3 300 12

= pi-pie 5 e ¢ twrt sy Ww -y -y BV

by e

(3

EXHIBIT A"
LEGAL DESCRIPTION -

A portion of Section 21, Township 40 South, Range 23 East, Charlotte County, l”=;.
Florida, being more specifically deacribed as follows: i

From the Northwest corner of said Section 21, run South 870 68' 54" West along”
the north 1ine of said Section 21, a distance of 425.48 feet to the Point of
Baginning of the lands herein described: said point also being on the west Vine
of Harbour Heights Section 9 part 1, as recorded in Plat Book 4, Pages 38A
through 380 of the Public Records of charlotte County, Florida; said point also
bsing the Southeast corner of bunta Gorda Islies Ssction 23, as recorded in Pilat
Book 12, Pages 2A through 22-41 of the Publi¢ Records of Charlotte County,
Florida; thence cantinus South #70 68' 64" West along said scuth |ins of Puntd
Gorda Islas Section 23 and the north line of said Section 21, a distance of
101,90 teat: thanee South OUo 3R' 19" Wast, parallel with the sast 1ins of sAid
Section 21, a distance of 1229,64 test to the Northerly right-of-way of Staté ;
Roud 776 according to the Florida Dspartment of Transportation Right-ot-wWay maps B0
{Sec, No. 01660-2601): thence South 890 21' 11" Fast, along said right-of-way, |
a distance of 460,96 teut; thence North .000 38' 49" East, along Right-of-way, I} .~
a distance of 10,00 feat: thence South B0 21' 11" East, along said Right-of=~ 80
Way, a discanos of 240,20 fteet to a puint on the west I1ne of said Harbour
Haiahts, Section 9, Part 1; thence North 00o 38' 19" East, along said west }ins, e
; d1sﬁ:nce of 1,262,268 teat to the Point of Beginning of the lands herein B
asoribed, . .

gsald lands ocontaining 20,00 acras, more or less, E

Said lands situats, 1ving and baing in Charlotte County, Florida,
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