
S T E E L l  
H E C T O R  
I D A V I  S 

1 .  
I 

REGISTERED LIMITED LIABILITY PARTNERSHIP 

Steel Hector & Davis LLP 

215 South Monroe, Suite 601 
T,:Pr’.t y--\, - :: - 3 1 7  

t , ;;’” Tallahassee, Florida 32301-1804 

850 222 2300 
850 222 841 0 Fax 
www steelhector com 

1 L J W L 5 \  I._- 

:? AUS I li 10: 32 

3 
Charles A. Guyton 
850 222 3423 

August 14, 1998 

Blanca S. Bayo, Director 
Records and Reporting 
Florida Public Service Commission 
4075 Esplanade Way, Room 110 
Tallahassee, Florida 32399-0850 

Bv Hand Delivery 

Re: Adoption of Numeric Conservation Goals 
for Florida Power and Light Company 
Docket Numbers 971004-EG, 971005-EG, 
971006-EG and 971007-EG 

Dear Ms. Bayo 

Enclosed for filing on behalf of Florida Power & Light Company (“FPL”) in Docket Nos. 
97 1004-EG, 97 1005-EG, 971 006-EG and 97 1007-EG are the original and fifteen copies of Florida 
Power & Light Company’s Motion To Strike LEAF’S Reply To Utility Resonses To LEAF’S Motion 
For Procedural Order. Also enclosed is an additional copy of the Response which we request that 
you stamp and return to our runner. 

If you or your staff have any questions regarding this transmittal, please contact me at 222- 
2300. 
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Very truly yours, 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION i 

In Re: Adoption of Numeric Conservation Goals ) 
Florida Power & Light Company 
Florida Power Corporation 
Gulf Power Company 
Tampa Electric Company 

Docket No. 971004-EG 
Docket No. 971005-EG 
Docket No. 971006-EG 
Docket No. 971007-EG 
Filed: August 14,1998 

Florida Power & Light Company’s Motion To 
Strike LEAF’s Reply To Utility Resonses To 

LEAF’s Motion For Procedural Order 

Pursuant to Florida Administrative Code Rule 28-106.204, Florida Power & Light 

Company (“FPL”) moves to strike LEAF’S Reply To Utility Responses To LEAF’s Motion For 

Procedural Order filed on August 10, 1998. As grounds for this motion, FPL states: 

1 ,  LEAF’S reply is not contemplated by the procedural rules applicable to this 

proceeding. LEAF failed to state in its reply the statutory or rule basis for its reply. This 

omission is telling, for the Uniform Rule Of Procedure governing the filing of motions in t h s  

proceeding, Rule 28-106.204, Florida Administrative Code, does not contemplate the filing of a 

reply to responses to a motion. Rule 28- 106.204, Florida Administrative Code provides only for 

motions and responses in opposition to motions. It does not authorize the filing of replies to 

responses. LEAF’s reply is beyond the scope of the governing rule and should be stricken. 

2. Uniform Rule 28- 106.204, Florida Administrative Code, supplanted the Commission’s 

procedural rule governing motions and responses, Rule 25-22.037(2), Florida Administrative 

Code. The Commission’s prior rule regarding motions also specifically recognized the filing of 

motions and the filing of memorandum in opposition. Like Uniform Rule 28- 106.204, Florida 

Administrative Code, Rule 25-22.03 7(2), Florida Administrative Code did not recognize the 



filing of replies to responses to filed motions. On numerous occaisions the Commission 

construed Rule 25-22.037(2), Florida Administrative Code as not contemplating the filing of a 

reply to a response to a motion and granted motions to strike the replies.’ The Commission 

should similarly construe Rule 28-1 06.204, Florida Administrative Code, find that LEAF’s reply 

is not contemplated by the rule, and strike LEAF’S reply. 

3. FPL has conferred with all other parties of record and none of those parties other than 

LEAF has an objection to FPL’s motion to strike. 

WHEREFORE, FPL respectfdly moves the Commission to strike LEAF’s Reply To 

Utility Responses To LEAF’s Motion For Procedural Order filed in these dockets on August 10, 

1998. 

Respecthlly submitted, 

Steel Hector & Davis LLP 
Suite 601 
215 S. Monroe St. 
Tallahassee, Florida 3230 1 
(850) 222-2300 

By: 
Charles A. Gu$dn 

For example, In Re: Application for Amendment of Certificate No. 427-W to add 
territory in Marion County by Windstream Utilities Company, 97 FPSC 3 1 556, 563; In Re: 
Application for amendment of Cert~cate 247-S ... , 96 FPSC 3: 120, 123; In Re: Application for 
amendment of Certificate No. 2474 ... , 97 FPSC 3: 110, 114; In Re; Application for a rate 
increase in Brevard County by GENERAL DEVELOPMENT UTILITIES, INC. (Port Malabar 
Division), 92 FPSC 4:306, 308. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of Florida Power & Light Company's 
Motion To Strike LEAF'S Reply To Utility Resonses To LEAF'S Motion For Procedural Order 
were served by Hand Delivery (when indicated with an *) or mailed this 14th day of August, 
1998 to the following: 

Robert Elias, Esquire" 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gunter Building, Room 370 
Tallahassee, Florida 32399-0850 

Kenneth Hoffman, Esquire * 
Rutledge, Ecenia, Underwood, 

Purnell & Hoffman 
2 15 South Monroe, Suite 420 
Tallahassee, Florida 32301 

McWhirter Law Firm 
Vicki Kaufman, Esquire 
117 South Gadsden Street 
Tallahassee, Florida 323 0 1 

McWhirter Law Firm 
John McWhirter, Esquire 
Post Office Box 3350 
Tampa, Florida 33601-3350 

Lee L. Willis, Esquire* 
James D. Beasley, Esquire 
Ausley & McMullen 
227 South Calhoun Street 
Tallahassee, Florida 32301 

Legal Environmental Assistance Foundation 
Debra Swim 
1 1 14 Thomasville Road 
Tallahassee, Florida 32303 

Jeffrey A. Stone, Esquire 
Beggs & Lane 
Post Office Box 12950 
Pensacola, Florida 32576-2950 

James A. McGee, Esquire 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, Florida 33733 

Mollie Lampi 
Pace University Energy Project 
122 Sout Swan Street 
Albany, New York 121 10 

Charles A. Guytdn 
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