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September 4, 1008

Mrs, msm
mmumww

mmmaﬁm
Tallahassee, FLW

Re: MHM
Dear Ms. Bay6:

Endu-di:mm-mmmmmmm
Telecommunications, Inc.'s Motion to Compel, which we served today. Please
file them in the captioned matter.

A copy of this letter is enclosed. Please mark it to indicate that the
original was filed and retum the copy to me. Copies have been served to the
parties shown on the attached Certificate of Service.

Sincerely,
RECEIVED & FIL —
= S Ml
CORDS J. Phillip Carver
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 444 {

htnl1Duhluﬂnaunnctlhntka¢ )
of Basic Local Telecommunication: ) Docket No.: 980886-TP

sampmmhmmuza )
Florida Statutes )
) Dated: September 4, 1898

Wmmuunmnnﬂs INC.'S
Ho‘nou TO COMPEL

memmijW pursuant
toRull1m FII.R.YC‘H‘ thrﬂwmolmnrdurcmmmﬂupmdudbn
d&wmﬁ-hhf&flmmmkmbWHMI
testimony, and m“grnundt in suppeit thereof the following:

1. AT&T s advocating that this Commission adopt the Hatfield Model
for the purpose ddmmwmﬂ of universal service in Florida, To this
end, A.Tl'f*a'ﬂlﬂnﬂl Dun\ﬂhnd asserts in his Direct Testimony that the Hatfield
Hudﬂmmmmmﬂunﬁmﬂmﬂcmmmw
by BeliSouth. (p. 8). Mr. mmmnmmﬂmmmim
'munmtammtalndygl_ﬂ_ﬁb;mhfmunwmmmﬁun (p.
7). Finally, Mr. Wood contends that the HAI Model complies with the FCC
raqumﬂtﬂd"nﬂmmudlu formulae, computations and software
mod-tudwmmmd-tmummmﬂmmpamum
and W{Diel:l, Pp. j?jja}.-._w.mmm requested the
pmum-WW'WMwWMMpmar

HAI, ATAT refused (o produce the information. Thus, In reaity the HA! Model Is
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completely unverifiable because its proponents, including AT&T, continue to
mammmmdmmnhmtommmdmamm
the Model.

2. OnJuly 29, 1998, BeliSouth propounded upon AT&T its First
Request for Production of Documents. BeliSouth requested therein the
production of the DBF file of customar points, i.e., the customer locations for the
State of Florida used in the Hatfleld Model. Obviously, this request s directly
relevant to the contention of the Hatfiekd developers, and more specifically of
mn.uhmmmm.wmmmum
utilized to dq‘hp. nmpm that adequately serves customers.

3. OnAugustd, 1998, AT&T responded o this discovery request by
objecting '&n’ﬁbm; that the information is “the inte’-actual property of third
party vndors and is only available from PNR” AT&T further stated that the
information was not, ior had it ever been, in tho possession of AT&T. To place
this contention in context, one must consider that the Hatfield Mouel, while
mmmmhmMWatmmummdiM1min
mwmmumwmn. In other words, a third party, PNR,
obtains customer location data, uses it to locate customers (they claim), and then
uses the customer locations to form clusters that cormespond to serving areas.
A1 of this is accomplished outside of the Model. It is nevertheless utilized in the
Model to arrive at the cost that is output by the Model, and it is these outputs that

ATAT is advocating for adoption by this Commission. Thus, amazingly, AT&T
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has taken the position that it will not divuige the information because it is in the
possession of a third party, even though the input of the third party is an integral
and crucial part of the Model that AT&T claims is ope:,, and has submitted to this
Commission. :

4.  This objection notwithstanding, ATA&T further stated in its response
that AT&T would “arrange a visit to PNR to enable BellSouth to view this
information.”

5. On August 4, 1888, Sprint propounded Interrogatories upon AT&T
that requested the same information that BellSouth had previously requested.
Sprint also requested that AT&T utilize software provided to it by Stopwatch
Maps to run one of the analyses of the Mrdel that utilizes the requested
customer location data, AT&T filed an objection te Sprint's discovery request
that was substantially the same as to the one previously filed in response to
BellSouth's request.

8. Subsequently, counsel for ATAT stated to the undersigned counsel
for BellSouth that, despite the representations in AT&T's filed response,
BeliSouth can not have the customer location information requested, even if
BellSouth goes to the premises of PNR to obtain this information. Instead, AT&T
offered to use the Stopwatch Program to run the MET analysis described in
Sprint's discovery request. In other words, AT&T agreed to perform one type of
analysis with the data requested by BellSouth, but refused to produce the data to
BellSouth. The result of this analysis was, in fact, provided by AT&T to



BeliSouth as promised within the twenty day response time for discovery set by
the Procedural Order in this case. AT&T, however, refused, and continues to
refuse, to provide the underlying data requested by BellSouth for the stated
reason that PNR considers this data to be p, oprietary and will not release it.

7. ATAT has absolutely no justification for its refusal to comply with
proper discovery, and it should be compelied to do so immediately. AT&T knows
mmmmmm_wumwhmmmmw
provide it. In point of fact, Section 364.183, Florida Statutes, specifically sets
forth information which can be protected from public disclosure in a regulatory
proceeding. Nothing in the statute, the rules of this Commission, or Florida law
generally suggests that a claim of confident! 1lity, standing alone, can justify a
refusal to comply with a proper discovery request. Fu.rther, the undersigned
counsel for BellSouth has made a bianket offer t> counsel for AT&T to execute a
proprietary agreement to ensure the protection of ine information from public
disclosure.

8.  ATAT aiso attempts to couple the claim that the information Is
proprietary with the apparent contention thet it has no control or possession over
the information. This contention is simply baffing. AT&T supports the Hatfield
Model, and is sponsoring witnesses 1o advocate that it be accepted by this
Commission.' The Hatfield Model developers, along with sponsors such as
ATA&T, have made tha decision to subcontract certain of the functions of the

operation of the model, such as customer location, lo a third party vendor,
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specifically PNR. PNR conducts the entire customer location process that is the
ostensible basis for the claim of AT&T that the Hatfield Model is superior in
locating customers, Without this process and the resulting input, the Model
simply would not function, Nevertheless, when an appropriate inquiry is made as
to the underlying data utilized by PNR, AT&T retreats to th. implausible position
MM“M&WWIMM.&TITMMWHIM
to refuse 1o provide dibdovery. ATET should not be afiowsd to submit & model
thmﬁmammmmw.nmumm.mm
wmmdﬁ:mﬁmnuwmmmmm if AT&T's
position were well taken, then any party would be fres o utiize “outside” experts
to advocate a position, then to refuse to disclose any p' uperly discoverable
information about the work product of these exprts, based on the contention
that they are “third parties”.

9. m,mm&mmnﬂm}ﬂ&?h.fmm
reason, unabie to produce the customer location data of PNR. First, AT&T was
able to obtain from PNR the degree of cooperation necessary to conduct the
MST analysis it provided. Second, it appears from the information available to
BellSouth that ATAT did provide the requested PNR customer location data for
the state of Washington after the Washington Commission entered an Order
granting a Motion to Compel by GTE and requiring that the information be
produced.




10.  ATAT is advocating @ mode! based on its claims of superiority,
while denying to BeliSouth discovery to conduct a study of the model that,
SeliSouth believes, would demonstrate that the HAI Model is fatally flawed. This
stratagem should not succeed. The rebuttal testimony of BeliSouth witness,
mmw,m’wmﬂmmmwh
Mﬂmmmmmmhmm. Conducting these
same tests on the HAI Model is impossible, however, without the requested data
that AT&T refuses t provide. Thus, AT&T touts the HAI Model's ostensible
openness and makes claims of superiority in locating customers while refusing to
provide the very information necessary to test the HAI customer location
process. mmmhmdw i aiso demonstrates
not only the utter lack of suport or the claim of HA superiority in locating
customers, but also the efforts of AT&T to prevent an,’ check upon the validit of
these claims. Pmm.#ﬁTﬂmﬁdmftmumm. AT&T should not
be aliowed to contend that its model is open and verifiable while resisting
anﬁwhmwﬂuhm'MhmnduﬂwrMuﬂmhm.
Likewise, AT&T can not platsibly claim that the HAI Model is open when its
actions so paipably demonstrate precisely the opposite.

11.  The appropriate remedy for AT&T's refusal to comply with
dmhhmd;MMAT&Thmmpmmh
information. Moreover, although the time for filing rebuttal testimony has passed,
a month remains before the discovery deadiine of October 5, 1998, and five
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mmmmwmdmm Once provided the requested
information, BeilSouth can perform the aditional validity tests describ d in the
mwﬂﬁ."'m in approximately one week. Thus, if AT&T is
compelied to produce the requested information now, ample time remains for
BellSouth to analyze the information, supplement its rebuttal testimon) as
needed and still allow adequate time for any party to conduct any necessary
deposition regarding this testimony. Allowing BeliSouth (o supplement its
testimony in this fashion would, thus, not prejudice any party to this pro ceeding.
Accordingly, BeliSouth requests the entry of an Order Compeliing AT&T to
produce this information, and granting BellSouth leave to supplement its rebuttal
testimony within ten days after recelving this information from AT&T.

WHEREFORE, BellSouth respectfully requests the untry of an order
compelling AT&T to comply with BellSouth's First Riaquest to Produce, and
granting BellSouth leave to supplement its rebuttal tex timony.




Respectfully submitied this 4th day of September, 1808.

BELLSOUTH TELECOMMUNICATIONS, INC.

ROBERT G, miﬂmiii g

NANCY B. WHITE

c/o Nancy H. Sims

150 So. Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 347-5555

Lre)

WILLIAM J. ELLENBERG Il
J. PHILLIP CARVER

675 West Peachtree Street, #4300
Atlanta, Georgia 30375
(404)235-0711




CERTIFICATE OF SERVICE
DOCKET NO. 980896-TP (HB47865)

| HEREBY CERTIFY that a true and correct copy of the foregoing was
served via Flllirll Express this 4th day of September, 1998 to the following:

Jack Shreve, Esquire
Charies Beck, Esquire

Office of Public Counsel

clo The Florida

111 W. Madison Rm. 812
Tallahasses, Fhridi 1400
Tel. No. (850) 488-8330

Fax. No. )} 488-4401

Michael Gross, Esquire (+)
Assistant Attomey General
Office of the Attorney General
PL-0 1 The Capitol
Tallahassee, Florida 32399-1050
Tel. No. 414-3300

Fax. No. 488-8509

107 West Gaines Street
Tallahasses, FL 32301

Tracy Hatch, Esquire (+)

Tallahassee, Florida 32314
Tel. No. {(850) 425-2313
Fax. No. ({ 224-8551
Atty. for MCI

Thomas K. Bond

MCI Metro Access Transmission
Services, Inc.

780 Johnson F-rrv Ruad

Suite 700

Atlenta, GA 30342
Tel. No. (404) 267-6315
Fax. No. (404) 267-5992

Fl%bu'l M. Post, Jr.
16001 S.W. Market Street
indiantown, FL. 34856
Tel. No. (561) 587-3113
Fax. No. (561) 587-2115

Charles Rehwinkel
Sprint-Florida, Inc.

1313 Blair Stone Road,
MC FLTHOO 107
Tallahassee, Florida 32301
Tel. No. (850) 847-0244
Fax. No. (850) 878-0777

Carolyn Marek
VP-Regulatory Affairs

§.E. Region

Time Wamer Comm.

2828 Old Hickory Boulevard
Apt. 713

Nashville, TN 37221

Tel. Nu. (615) 673-1181
Fax No. (615)673-1182

Norman H. Horton, Jr., Esquire (+)
Messer, Caparelio & Self P, A,

215 South Monroe Strest

Suite 701

Tallahassee, Florida 32301

Tel. No, (850) 222-0720

Fax. No. (850) 224-43568

Nepresents . spirem™

David B. Erwin, Eaquire
Attorney-at-Law
127 Riversink Road




Tampa, Florida 33619-1308
Tel. No. (813) 828-0011
Fax. No. (813) 8204023

Harriet Eudy

ALLTEL Florida, Inc.
208 White Avenue -
Live Oak, Florida 32060
Tel. No. (904) 364-2517
Fax. No. (804) 364-2474

Lynne G. Brewer

Northeast Florida Telephone Co.

130 North 4th Street
Macclenny, Florida 32083
Tel. No. (804) 256-0630

Fax. No. (804) 250-7722

James C. Falvey, Esquire
e.spire™ Comm. Inc.

133 National Business Pkwy,

Suite 200

Annapolis Junction, MD 20701
Tel. No. {3&1] 361-4208
Fax. No, (301) 381-4277

Lynn B. Hall

Vista-United Telecomm.
3100 Bonnet Creek Road
Lake Buena Vista, FL 32830
Tel. No. (407) 827-2210

Fax. No. (407) 827-2424

William Cox

Staff Couinsel

Florida Public Svc. Comm.
2540 Shumard Oak Bivd.
Tallahassee, FL. 32300-0850
Tel. No. (850) 413-8204

Fax. No. (850) Hw
Suzanne F. Summeriin, Esq.
1311-B Paul Russell Road
Suita 201

&

Tallahassee, FL 32301
Tel. No. (850) 656-2288
Fex. No. (8560) 6566-6589

Kenneth A, Hoffman, Esq. (+)
John R. Eills, Eeq.

Rutledge, Ecenia, Underwood,
Purnell & Hoffman, P.A.

216 South Monroe Street
Suite 420

Tallahassee, FL 22301-1841
Tal, No. (850) 681-6788

Fax. No. (850) 681-656156

Paul Kouroupas

Michael MicRae, Esq.

Teleport Comm, Group, Inc.

2 Lafayette Centre

1133 Twenty-First Street, N.W.
Suite 400

Washington, D.C. 200386

Tel. No. (202) 739-0032

Fax. No, (202) 738-0044

Joseph A. McGlothlin

Vicki Cordon Kaufman

McWhirter, Reeves, McSlothlin,
Davidson, Rief & Bakas, P.A.

117 South Gadsden Street

Tallahassee, FL 32301

Tel. No. (850) 222-2525

= Oy QGouer <

J. Phillio Carver

(+) Protective Agreements
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