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Florida Pubic SeMce Conwnlaalon 
2&40 Sftun,erd o.k Boi..Wvard 
TallahaMe, Fl32389 0880 

Re: Pocket No. IIOIII·TP 

Deer MI. Bay6: 

Endoeed are an original anrl fifteen copies of BeiiSouth 
Telecorrvnunlcationa. Inc. '• Motion to~. which we terved today. Please 
file them In the captioned maltef. 

A copy of thlt 1e1aat It endoled. Pleaae matt It to IOdate tNt the 
original wu filed anJ return the oopy to me. Copiel have been served to the 
partie~ •hown on the cttached Certlfle8te of Service. 

Sincerely. 

T. p~~ (.lcLJ 
J . Phillip Carver 

CAF ~ure• 

~-cr oc: AllpaJtiM of ..cent 
·-;-; c=Q A M. Lombardo 

EAG R. G. a.atty 
L£G ;)... William J. Elel.t.g II ~ ~) 
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OJ?IG;. 
BEFORE lliE FLORIDA PUBLIC SERVICE COMMISSION ~-4( 

In re: Oetermlnation of the eo.t ) 
) Docket No.: 980696-TP 
) 

of a..lc t.oc:al Tela celtM'IUnlcatbiJ 
Sefvloe, pursuantto Sedlon 384.025, 
Florida StallJ1es ) 

------------'Dated: September 4, 1998 

BEUS0UTH TEl.ECOMMUNICA TIONS, INC.'S 
MOTION TO COMPEL 

BeiSooth T~tione. Inc. ("SeliSouthj hefeby moves, purauant 

to Rule 1.380, Fla. R.C,v. Pro for the entry of an Order oompelling the produetlon 

of documents by AT&T, Wid granting 8eliSouth 1 AVe to supplement Ita rebuttal 

testimony, and stateti a ground a In aupJ)C'Jt thereof the following: 

1. AT&T illdvocatlng thatthla Commlealon adopt tho Hatftold Model 

for the purpose of determining the coat of universal eetvlce In Florida. To this 

end, AT&ra witness, Dol\ Wood, auerta In his Direct Testimony that thtt Hatfield 

Model more eocuratety 1ocatet cut1omera than dces the BCPM Model propoeed 

by BeUSouth. (p. 8). Mr. Wood tlao contends that the Hatfield Model contains 

"the moet accurate and veriftable costs fof unlveraal service coat calculation.· (p. 

7). Flnally, Mr. Wood~ that the HAl Model ;;ompljes With the FCC 
• 

requlnlment th8(;.._U under;y!JIG data. formulae, computations and eoftw1re 

aa.at:lllted with theM~ mLIIWt be available to allln1ere$ted pa~ for review 

and conanent" (Direct, pp. 17-18). HooNever, when BellSouth requested the 

Pf'()ductlon of the •undeffytng data" Involving the customer loca!lon prcx:eu of 

HAl, AT&T refU8ed :0 produce the Information. Thus, In reality the HAl Model Is 
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completely unverlft8ble becautt Ill proponenll, Including AT&T, oontlnue to 

refuee to release the und4Hiylng deta that Ia neceaury 10 test the performance of 

the Model 

2. On July 28, 1m. BenSouth propounded upon AT&T Ill First 

RequosUor Production of Oocumenll. SeiiSouth requested therein the 

production ofU'Ie OBF file ()f cuttomer polnta, I.e., the cuatomer locations for the 

St8te of Flol1da '*Cf In.,. Hataeld Model Obviously. lhll request II directly 

relevant to the contention of the Hatfield developera, and more apeelfleally of 

AT&T, that the Model wxumety ~tea oustometa. and that these locatl.)HI are 

utilized to develop ~ network lhat lldequat,ely serves cuatornera. 

3. OnAIJguat4, 11K18, AT&T responded to tl'lla discovery request by 

objettlhg On tl'l6 ballt thlt IM.Infotmallon Ia 'th& lntert.JCtuoJ property of third 

party vendota and Ia only avalable from PNR• AT&T further stated that the 

information waa not, nor had It ever been. In tho poaaesalon or AT&T. To place 

thll oontenUon In COI'I18ld, one mutt oonalder that the liatfleld Moue!. while 

claiming to be open, aclutllly lnoofporatea a tremendot.a amount of Information In 

the "p~· thllt Ia done by PNR. In other words, a third party, PNR, 

obtains customer location data, UMtlt to ~te customers (they claim). and then 

utealhe cuato111ar loca11Mt to form c1uatera that COlt1laPOOd to serving areq, 

1·11 of thla Is aocompllshed cxltl~ of the Model. lila nevertheleaa utilized In the 

Mod4ll to arrtv. at the coal that Ia oueput by the MocMI, end It Is these outpull that 

AT&T Ia sdvoc:atlng for adoption by this Commlatlon. Thue, arnatlngly, AT&T 
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lias tAkM the ~ltion tha'llt will not divulge the lnfonnatlon because it i9 In the 

possession of a third patty, even though the input of the third party Is an Integral 

and crucial part of the Model that AT&T clatma Ia e>pe~., and has submitted to this 

CommiMion. 

4. This objection notwithstanding, AT&T ftutl1er stated In Its response 

that AT&T would •anange a visit to PNR to enable BeiiSouth to view this 

Information." 

5. On August 4, 1998, Spnnt propounded Interrogatories upon AT&T 

that requested the same Information that BeiiSoulh had previously requested. 

Sprint also requested that AT&T utilize software provided to It by Stopwatch 

Maps to run one of the an.alyses of the Mrdel that utilizes the requested 

customer looatlon data. AT&T filed en objection to Sprint' a discovery request 

that waa substantially the .aame aa to the one previously filed In response to 

BeUSouth'a request. 

6. SUbsequently, oounsel for AT&T stated to the unden!llgned counsel 

for BeiiSouth that. despite' the representations In AT&rs filed response, 

BeliSouth £!!1 not have the customer location lnformatlon requestad. even If 

BefiSouth goes to the premlles of PNR to obtain thla in·formaUon. Instead. AT&T 

offered to use the Stopwatch Program to run the MST analysis described In 

Sprtnra discovery request. In Qthe!'W'OfUe, AT&T agreed to perform one type of 

analysla with the cJ.ta requatad by BeiiSouth. but refused to produoe the data to 

Bell South. The result of this anatyela waa. In fact, provided by AT&T to 
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Bell South as promised within the twenty clay response time for discovery set by 

the Procedural Order In th'- case. AT&T. however, refused, and continues to 

refuse, to provide the u~ d•ta requested by BeUSoulh for the stated 

•eason that PNR conaldel'8 this data to be p, oprietary and Will not release It 

7. AT&T has abaoluiely no justification for Its refusal to comply with 

proper d'IICOYely, and it should be compelled to do so immediately. AT&T knows 

full well that sln1Piy atattng that Information is proprietary Is no basis to refuse to 

provide it In point of fact,, Section 364.183. Florida Statutes, sp&cffically sets 

forth lnforma1lon which can ~ protected from public disclosure In a regulatory 

proceeding. Nothing In the 118tute, the rules of this Commission. or Florida law 

generally auggosts that a dalm of confident! 'lllty. standing alone, can justify a 

refutal to compty with a proper discovery requell F:;rtller. the undersigned 

counsel for BeUSouth hat made a blanket offer IJ cou~Uel for AT&T to execute a 

proprietary agreement to ensure the protection of the Information from public 

dlsclosura. 

8. AT&T alto attempts 10 couple the claim that the information Ia 

propri81aly with the apparent contention thl'1 it has no control or possession over 

the Information. This contention Is simply baffling. AT&T support& the Hatfield 

Model, and Is sponsoring w1tneues 10 advocate that it be accepted by this 

Commlas.lon. 1"tHJ Hd!eld Model dave~. along with sponaora such as 

AT&T, have made th& deQI!on to subcontract certain of the functions of the 

~of the model, auch as auatomer location, to a thltd party vendor. 
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lpeei(aly PNR. PNR conduct~ the entinJ customer location proceu that Is the 

ostenslbte bail for the c:t.m of II T& T that the Hatfield Model Ia aupeOOI' In 

locating custome,.., Without lhla prooeN and the rauJting input, the Model 

&Imply would not fu.nction. ~""· when an appropriate Inquiry Ia made 11 

to the undertying data utiltzAid by PNR. AT&T retreats to tt ... Implausible posttlon 

that alnce 1hla WOf1c Ia ~by a third pat1y, AT&T can use lhls as a means 

to refuM to provide dlaoovery. AT&T lhcxlld not be allowed to .ubmlt a model 

that II baed upon the elbta of third party vendcn and, et the ume tlme, rorute 

to allow dilcoYefy of the WOI'k pedormed by these V8IY ume vendcn. If AT&rs 

poeltlon were wei taken, then any party would be ttee to utlllze "outalde" experts 

to advocato a position, ltlon to refuse to dlsclole any p ~ dilcoverable 

Information about the work product of these exprm, baaed on the contention 

that they are "ihlrd pattin". 

9. Mcno..,., recent events belie the notion that AT&T Ia, for 1ome 

renon, unable to produce the customer locatlolo data of PNR. Flrlt, AT&T Will 

able to obtain from PNR the degree of cooperation necfta&ty to conduct the 

MST analyala it proYided. Seoond, II -we•,.. from the infonnatlon available to 

BellSouth that AT&T dld provide the reqo Nil ted PNR cuatomer location data for 

the Illite of W.hlngton e'fter the Watlington Commlulon entered an Order 

granting a Motion to Compel by GTE and requiring lhllt the Information be 

produced. 
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10. AT&T ls advocatlllg a model baed on ltl ciUna of auperiorfty, 

while denying to BellSouth ~to conduct a study of the model that, 

~QSo!Jth bellevee, would clemQrOibate that the HAl Modells fAt.lly flawed. This 

stratagem ahoUid not lucceed. The rebuttal tettlmony of BeiiSoulh witnela, 

Kevin Dufi'V-Oeno, ~ .... ,.ral ~of model va1idlty1eltl (beyond the . ' ' 

MST test) that h*ve been eond~ on tho BCPM Mod61. Conducting these 

same testa on the HAl Model is lm$loQlble, howeVer, without~ requested data 

that AT&T refuaea t? provide. 11\UI, AT&T ixlute the HAl Modefa Oltlltnsllle 

openness and makes daimt of IU~IIority In locatlflg oustomera while refusing to 

provide the very Information neceasa(y to test the HAl cwstomer location 

proceas. Th.la refusal bellet the oonteotlon of open~: !I alSO demoi\Stnltos 

not only the utliM' IQ of •uppon tor1he claim of HAi eupertorHy In locating 

customers, buU1so the.effOfta.of AT&T to prevaot an: check t.~pon the valldif'• of 

these claltna. Put tlmpty, A'r&T -ld nOt have It both ways. AT&T should not 

be allowed to c:ontend that tta ~ Is open and veriflab'- wti!Je resisting 

attempta to obtain the Information neoessa'Y to oonduct verillcellon testa. 

Ukewlle, AT&T can not plal.lslbly dalm thet the HAt Model It open when Ita 

actions so palpably~ precllefy the oppoelte. 

11. 11M' appropriata remedy for AT& ra refUsal to comply wltl'l 

discovery Is the ,ntty ot a.n Onter compelling AT&T 110 lnlmedlately produce lhla 

lnfonnation. Mol'eover, a.Hhough the time for flllng rebuttal testimony haa passed, 

a month remafna before the di1ocMNy deadline ot ~ 5, 1998, and five 

' 



weeb remain before the Mglnnlng of the hearing. Once provided tM requested 

lnfonnatlon, BaaSou1h can perform the ad:!itlonal validity tests describ d In the 
•, 

testimony of Dr. Ouffy-Oeno In approximately one week. Thus, If AT&T II 

CMlpelled to produce the reqUIMted lnfcnnetion now, ample time remains for 

BeDSouth to analyze the Information, aupplement Ita rebuttal testlmon~ u 

needed and atilt allow adeqUate time for any party to conduct any necessary 

deposition regarding ~ *flnOI'Iy: Allowtng BeiiSouth to supplement Its 

testimony In thle faahlon would, thus, not prejudloe any party to this pro~lng. 

Aocordlngly, BeliSouU1 requewta the ent1y of 8ll Order Compamng AT&T to 

produoa thi!linformatlori, and granting BeiiSouth leave to aupptement Ita rebuttal 

testllnony wlthln 'ten Cf~ aftefreeeMng thla Information from AT&T. 

WHEREFORE, BoiiSouth respectfully requests tile tmlry of an order 

compelling AT&T to comply w11t1 BeftSo!Jth'a Fl~t Ruquest to Produoa, and 

grantll)g l3eHSouth leave tn aupplemenJ Ita rebuttal ~ ~y. 
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Respectfully submitted 1hla 4th day of Septembet, 1998. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

f<~G.~ 
ROBERT G. BEA~ 
NANCY 8. WHITE 
cJo Nancy H. Sims 
150 So. Monroe Street. Suite 400 
Tallahaaaee, Fl 32301 
(305) 347-5555 

~!~t~:~~=:n= ~') 
J. PHILUP CARVER 
875 West Peachtree Slreet. t4300 
A!Santa, Georgia 30375 
(404)335-()711 
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CERTIACATE OF SERVICE 
DOCKET NO. 980698-TP (H847851 

I HEREBY CERTIFY that e true and correct copy of tho foregoing was 

HtVed via Fedefel Ex~ this 4th dey of September, 1998 to the following; 

J.c1c smw.. Eaqulre 
ChaJ1es Beclc. Eaqulre 
Offtce of Public CounNI 
c/o The Florida t..egltllt\n 
111 w. Madilon street. Rm. 812 
Tallaha .... , FIOridl32aa9-1400 
Tel. No. (850) -488-9330 
Fax. No. (850) o488-4o491 

Mk:hael Grou, &quire(+) 
A .... nt Momey Qerwal 
Offtce of the Af.tomtJy Gener8l 
PL~ 1 The c.pltol 
T...,..._, Flodda 32389-1050 
Tel. No. (850) -41-4-3300 
Fax. No. (850) -488-8589 
Hand oeetvw=: 
Thi COiilrii u ~ 
107 West Gelnet Street 
Tallahasloe, Fl 32301 

Tracy Hatch, &quiN (+) 
AT&T 
101 N. MocU.V~ ... .roe-Stteet. &Ate 700 
TlllllhaAee. Florida 32301 
Tel. No. (850) -42~3&4 
Fax. No. (850) -4~3&1 

Richard 0. Met.on, EaquiN 
Hopping, Green, Samt & Smtih, P .A. 
123 South calhoun Street 
Tallahal&ee, Flor1da 32314 
Tel. No.~ -425-2313 
Fax. No. ( 22-4-8551 
Atty. for MCI 

Thornea K. Bond 
MCI Metro AcceN Tran*"'lstlon 
Sorvlcn, Inc. 
780 Johnson Fetty Aoed 
Suite 700 

Adenta, GA 30342 
Tel No. (404) 267~316 
Fax. No. (404) 267-6992 

Robert 11. Poet. Jr. 
ITS 
16001 S.W. Marltet Street 
Indiantown, FL 3-4956 
Tdl. No. (581) 597-3113 
Fax. No. (581) 597·2115 

Chart. Rehwtnut 
Sprirrt.florida. Inc. 
1313 Blair Stone Roed, 
MC FL THOO 107 
TallahaSMe, Florida 32301 
Tel. No. (850) 847.0244 
Fax. No. (660) 878-()777 

Carolyn,...rek 
VP-Regulltory Atfalra 
S.E. Regia~~ 
Time Wimer C<lfnm, 
2828 Old Hldtoty Boulevard 
Apt 713 
Naahvilk 'i N 37221 
Tel. Nc.. (615) 673-1191 
Fax No. (615} 673-1192 

Nom.•n H. Hor1on, Jr., Eaqulre (+) 
Messer, Capatello & Self P. A. 
215 South Morwe Street 
Suite 701 
TallahalaM, Floftda 32301 
Tel. No. (850) 222~720 
Fax. No. (S.OO) 224-4359 
n.preeenta e.apire"' 

David 8. Erwin, &quire 
Attorney-at-Law 
127 RiYertlnil Roed 



Tempe,~ 33819-1309 
Tel. No. (813) 828-0011 
Fax. No. (813) 828-<4~3 

Hanlllt Eudy 
AlL TEL Florida. Inc. 
208 White Avenue 
Live Oak, ~ 32060 
Tel. No. (904) 30+2617 
Fax. No. (904) 3&4-2474 

Lynne G •. ar.w.r 
NOftheatFIOtida TelephoM Co. 
130 North 4th street 
Macdenny, ~ 32083 
Tel. No. (904) 2~ 
Fax. No. (804) 26Q.7722 

Ja"* C. Fatv~, e.quJra 
e.aplret~~ Comm. Inc. 
133 National Buslnesa Pkwy. 
Suite 200 
Annapolis Junctlof'l. MD 20701 
Tel .. No. (301) 381.44298 
Fax. No. (301) 381-4277 

LyM B. Hall 
VIsta-United Telecomm. 
3100 Bonnet CrMk Road 
Lake Buena VIsta, FL 32830 
Tel. No. (407) 827·2210 
Fax. No. {407} 827·2424 

William Cox 
Staff CO' anael 
Florida Public 8vc. Comm. 
2640 ShunWd Olk BMS. 
Tallahulee, FL 323~150 
Tel. No. (850) 413-el04 
Fax. No. (850) 413-45250 

Suunne F. SumJMrtln, Eaq. 
1311-B Paul RuaMI A'* 
Suite 201 
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Tallahauee, FL 32301 
Tel. No. (8601 658·2288 
Fex. No. (860) 668-6689 

K~ A. Hoffman, Eeq. I +I 
John R. Ellil, Ee.q. 
Rutledge, Ecenia, Underwood. 
Purnell & Hoffman. P.A. 
211S South Monroe Street 
Suitt 420 
T•llahaesee, FL 32301-1841 
Till. No. (8501881 ·6788 
Fax. No. 1860) 881 ·8615 

PIUI Kouroupee 
MlchMf Mc:Rat, &q. 
Teleport Comm. Group, Inc. 
2 Ltfeyette Centre 
1133 Tw«~ty-Firat Street. N.W. 
Suitt 400 
Wtahlngton, D.C. 20036 
Tel. No. (202) 739-0032 
FIIC. No. (?0 21 739·0044 

Jolef'h A. McGlothlin 
VIcki Cordon Kaufman 
McWhirter, Reevot, Mo31othlin, 
Dtvldaon. Rlef & Bakal, P A 

117 South Gadaden Street 
Tallahasee, FL 32301 
Tel. No. (850) 222-2625 

(+) Prol8ctlve AQrMmefl1a 
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