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September 8, 1998

Ms. Blanca S. Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Ta!lduuu‘ FL 32395-0850

Re. Docket No. 980696-TP
Determination of the cost of basic local telecommunications service,
pursuant to Section 364.025, Florida Statutes

Dear Ms. Bayo:

Please find enclosed an original and fifteen copies of STE Florida Incorporated’s
Opposition to Motion of Attorney General to Compel GTE To Comply with Procedural
Order, Permit the Attomey General to Use Confidential 'nformation, and For Expedited
Ruling for filing in the above matter. Service has been made as indicatec on the
Certificate of Service. If there are any questions regarding this filing, please conlact

—5 e at (813) 483-2617.
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ORIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Dockset No. 980696 TP
Filed: September 8, 1998

in re: Determination of the cost of basic )
local telecommunications service, pursuant )
to Section 384,025, Florida Statutes )

)

OPPOSITION OF GTE FLORIDA INCORPORATED TO MOTION OF ATTORNEY
GENERAL TO COMPEL GTE TO COMPLY WITH PROCEDUR.AL ORDER,
PERMIT THE ATTORNEY GENERAL TO USE CONFIDE!TIAL
INFORMATION. AND FOR EXPEDITED RULING

In its Motion filed August 31, 1998, the Attomey General (AG) asks the Commission
, to compel GTE Florida incorporated (GTEFL) to “comply with the procedural order enierad
in this docket and provide the Attorney General access and use of confidential
information.” (Motion of AG Robert A. Butterworth to Compel GTE Florida Inc. to Comply
with Procedural Order, Permit the AG to Use Contidential Information, and for Expedited
Ruling (Motion), at 1.) GTEFL asks the Commission to de:iy the Motion, find that GTEFL
has complied with the procedural order, and require the AG to sign a third-party protective
agreement if it wishes to access and use confidential information of GTEF'.'s third-party
vendors.

As the AG states in its Motion, it has already signed a protective agreement with

GTEFL for the purpose of maintaining confidential treatment of GTEFL's own confidential

and proprietary information. Although the AG now argues that even this exsting
agreemant is necassary, it has already been executed and the AG and GTEFL are acting
in accordance with its terms. Thus, GTEFL's confidential information and the protective

[
|
! agreement covering that information are not at issue here
|
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What is at issue is confidential information of GTEFL's third-party vendors
(specifically, Nortel, AGCS, Lucent Technologies, and BeliCore) and the agreement
proposed (o protect that information

In this proceeding, as in other proceedings before (for instance, the arbitrations
under the Telecommunications Act of 1896), GTEFL has been asked to produce
information which is confidential and proprietary to third parties. This information includes,
for instance, prices and other terms of GTEFL's contracts with its switch vendors and
details of proprietary cost models developed by BellCore. The vendors consider such
information to be extremely sensitive; its disclosure would harm relationships witn its
clients, disrupt negotiations with actual and potential clients, and otherwise undermine the
efficient functioning of the markets in which the vendors and their clients operate. For
these reasons, all of these third-party vendors uxplicitly reciire in their contracts with
GTEFL that GTEFL maintain the strict confidentiality of information related to those
conlracts. These vendors insist that parties seeking access (o their conficential
information execute with them (as well as with GTEFL) an agreement specifically

.ddressing their information. Thus, the issue is not just “adequate protection for GTE," as
the AG perceives (Motion at 2), but protection for GTEFL's third-party vendors. These
vendors do not deem GTEFL's own, general confider lial agreement--lo which the vendors
are not a party—to be sufficient to protect their own information. I GTEFL authorizes other
parties' access to or use of this information without safeguards acceptable lo and
approved by the vendors, GTEFL risks unilateral contract termination by the vendors
Because these vendor agreements relate 1o key aspects of GTEFL's network, such action

could severely hinder GTEFL's operations




The third-party vendor agreament at issue here is not in any way unusual or
extraordinary. As noted, GTEFL has used it before in other proceedings, and numerous
parties to this proceeding (among them, AT&T, MCI, FCCA, FCTA and e.spire) have
signed it without objection. The AG, however, argues thal (1) it is unnecessary and (2) it
contains onerous and unreasonable terms,

With regard to the first contention, the AG states that the Order on Procedure (no
PSC-98-0813-PCO-TP, issued June 19, 1998) and “applicable rules and statutes providing
confidential stat's" suffice to protect GTEFL's third-party vendor information. GTEFL
believes the AG reads the Order too broadly. If, indeed, it does protect any party's
information from disclosure by any of the parties in this proceeding, it is a departure from
past practice before this Commission. Neither GTEFL nor, to GTEFL's knowledge, other
parties have ever considered a procedural order sufficient to protect against disclosure of
confidential information by other parties. The Commission's Rules and the Florida
Statutes define procedures for protecting confidential information turned over to Sta'f and
the Office of Public Counsel, hut nothing in those rules or statutes, to GTEF! 's knowledge,
assures confidential treatment by other entities, including the AG. In this regard, the AG
notes thai "applicable rules and statutes” will protect confidential information without the
need for a pro‘ective order, but it doesn't provide uny cilations to any rules or statutes.
Neither GTEFL nor its vendors can, with any confidence, accept assurances unsupported
by any legal authority,

In this regard, GTEFL reminds the Commission that not only the AG's Staff, but
private consultants hired by the AG, wish to access and use the information. These

consultants work at various times for a variety of different entities including. in many cases,




GTEFL's competitors, These circumstances underscore the need for strict controls and
assurances of confidential treatment for the information at issue.

Turning to the AG's second contention—that the third-party agreement contains
‘onerous and unreasonable terms and conditions"-GTEFL points out that the AG did not
cite any specific conditions to supponr its point. As such, GTEFL believes this argument
deserves little attention. As noted, numerous parties have signed the third-party vendor
agreement without complaint. Its terms, in operation, have not proven unduly burdensome
or unreasonable.

For all of the reasons discussed here, GTEFL asks the Commission to dismiss ne
AG'’s Motion and to require the AG to sign the third-party protective agreement as a
prerequisite for access to and use of GTEFL's third-party vendor information If, however,
tha Commission accepls the AG's expansive view Jf the procedural order governing this
case, and does not require the AG to sign the agreemen!, GTEFL asks the Commission
to limit its rationale and order to only the AG and only to this proceeding. GTEFL, its
vendors, and many of GTEFL's competitors have already executed the third-party vendor
agreement, and GTEFL believes that such agreements between private paities are cntical
to protecting confidential and competitively sensitive information from use by competitors

who might seek to gain unfair marketing or other 1dvantages



Respectfully submitted on September 8, 1998

By. @ﬂ@'—: [ OM‘

N/ . Kimberly Caswell
P. O. Box 110, FLTCO0O7
Tampa, Florida 33601
Telephone: 813-483-2617

Attorney for GTE Florida Incorporated




CERTIFICATE OF SERVICE
| HEREBY CERTIFY that copies of GTE Florida Incorporated's Opposition to Motion
of Attorney General to Compe! GTE To Comply With Procedural Order, Permit the
Attorney General to Use Confidential information, and For Expedited Ruling in Docket No.
980696-TP were sent via overnight mail on September 4, 1898(") and U.S. mail on

September B, 1998 to the parties on the aftached list.

(s ke’

5;,.._ Kimberly Ga




William P. Cox, Staff Counsel

Fiorida Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

David B. Erwin
Attormey-Al-Law

127 Riversink Road
Crawfordville, FL 32327

Jeft Wahlen

Ausley & McMullen
227 §. Calhoun Street
Tallahassee, FL 32301

Peter Dunbar/Barbara Auger
Pennington Law Firm

P O Box 10085
Tallahassee, FL 32302

Benjamin Fincher

Sprint

3100 Cumberiand Circle
Atlanta, GA 30339

Carolyn Marek

Time Warner Comm.
P O Box 210708
Nashville, TN 37221

Lynne G Brewer
Mortheast Florida Tel. Co.
P. O. Box 485
Maccienny, FL 32063-0485

Office of Public Counsel

c/o The Florida Legislature
111 W. Madison Streat
Room 812

Tallahassee, FL 32368-1400

Charles Rehwinkel
Sprint-Florida inc.
1313 Blair Stone Road
BAC FLTHOO107
Tallahassee, FL. 32301

Tracy Halch/Marsha Rule
ATAT

101 N. Monroe Sireet, #700
Talighassee, FL 32301

Thomas Bond

MCI Telecomm. Corp.

780 Johnson Femry Rd., #700
Atlanta, GA 30342

Floyd R. Salf

Norman H. Horton, Jr.
Messer Law Firm

215 8. Monroe Street, Buite 701
Tallshassee, FL 32301-1B78

James C. Falvey

8, spire™ Communications, Inc.
133 National Business Parkway
Suite 200

Annapolis Junction, MD 20701

Harriet Eudy
ALLTEL Florida, Inc
P. O. Box 550

Live Oak, FL 32060

Michael A. Gross >
Assistant Atomey General
Cffice of the Atlomey General
PL-01 The Capilo!
Talahassee, FL 32368-1050

Nancy White

PellSouth Telecomm Inc.
150 8. Monroe Street

Sulte 400

Tallahassee, FL 32301-1556

Richard Melson
Hopping Law Firm

P. O Box 6528
Taflahassee, FL 32314

Donna Canzano
Wiggins & Villacorta

P. O. Drawear 1657
Tallahassee, FL 32302

Bnan Sulmonetti
WerldCom, Inc.

1515 S, Federal Highway
Suite 400

Boca Ralon, FL 33432

Laura L. Gallagher
Florida Cabie Tele. Assn
310 N, Monroe Streel
Teliahassee, FL 32301

Lynn B. Hall

Vista-United Telecomm

P. ©. Box 10180

Lake Buena Vista, FL 32830




" Robert M_Post, Jr
P O Box 27T
indiantown, FL 34958

Kelly Goodnight

Frontier Communications
180 S Clinton Avenue
Rochester. NY 14646

Paul Kouroupas/Michael McRae
Teleport Comm. Group. Ing,

2 Lafayette Cenire, Suite 400
1133 21st Strest, NW,
Washington, DC 20036

Ben Ochshom

Florida Legal Services
2121 Delta Boulevard
Tallahassee, FL 32303

Tom McCabe
P. O, Box 189
Quincy, FL. 32353-0180

Steve Brown

intermedia Comm. Inc.
3525 Queen Paim Drive
Tampa, FL 33616-7309

Suzanne Summariin

1311-B Paul Russsll Road

Suite 201
Tallghassee, FL 22301

Joseph A. McGlathlin
Vicki Gordon Kaufman
McWhirter Law Firm
117 5. Gadsden Strea!
Tallahassee, FL 32301
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