








request, the Attorney General seeks to have Sprint provide non-regulated
revenue and cost information (Interrogatories 6,7) and to perform a directory
advertising gross profit analysis (Interrogatory 9, P.O.D.s 11,12). Each of these
discovery requests is improper because it constitutes an attempt to supplement
the June 19, 1998, Data Requests. In both Data Requests the staff clearly
defined the requested information and Sprint responded fully in providing the
information. At that point participant’s limited records access rights first
accrued.

Despite the Attorney General's suggestion to the contrary, the Discovery
Docket No. 980733-TL does not constitute an independent stand alone right to
access Sprint's records. Discovery rights are not self-starting. That “docket”
was opened as an administrative convenience to recognize the fact that some
degree of discovery might be required under the language of Ch. 98-277, Laws
of Florida.

Special Project 980000A-SP is the substantive proceeding by which
legally cognizable rights, if any, should be measured. Clearly no adjudicative
process is underway in that proceeding. No parties’' substantial interests are
being determined. Chairman Johnson has repeatedly stated that the
Commission is merely gathering facts to present in the form of a report to the
Legislature. (Comments of Chairman Julia Johnson at August 24, 1998, Public
Hearing In West Palm Beach; September 2, 1998, Public Hearing in Quincy.)

Sprint’s concerns are driven primarily by our belief that the plain reading
of the law limits records and information access to the cost data and analysis
information submitted by the local exchange companies (as prescribed by the
commission), pursuant to Section 2 (2)(b) of Ch. 98-277, Laws of Florida. The
law further limits this access by participants to verifying the data thus
submitted. Clearly, the Legislature has not contemplated an independent right
by persons to conduct discovery in order to submit a “case-~in-chief” to the
commission.

A similar concern was raised at the Commission's June 2, 1998, Internal
Affairs meeting when the Commission was considering its work plan for this
study, the landiord-tenant study (980000B-SP) and the universal service study
(Docket No. 989696-TP). At that time the commission declined to address the
scope of discovery in this proceeding, preferring instead to address the issue as
raised, if at all. Subsequently, this dispute has arisen.

Of the three studies, only Study 1 is to be conducted pursuant to a formal
hearing process (Docket No. 980696-TP). Studies 2 & 3 (Special Projects
980000A & 980000B) are being conducted pursuant to an informal information
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There is no basis in the law to equate “charges” with revenues. The
two have little in common. Charges are the equivalent of prices.
Revenues relate to financial indicators, i.e., earnings. The use of
the term “charges” in the statute does not give a participant access
to revenue information.

The Attorney GCeneral misconstrues the scope of veiification
allowed. Whatever access to records is allowed is strictly limited to
the cost data and analysis supporting the co:t of resident al basic
local telecommunications service. No “discovery” is allowed relative
to the relationships between the costs and :harges of all other
services. The statute states that access is granted for records
related to the cost of providing residential basic local
telecommunications service,

The Attorney General's argument regard.ng non-regulated
information reveals that the Attorney General wishes to explore the
earnings of these and other services. Although the Attorney
General purports to seek allocation details, in fact, no allocation
details are sought.

The Attorney General makes no attempt to justify its request for
the directory advertising for Z-9 to be filled out {Interrogatory 9,
P.O.D.s 11, 12). Staff did not request this quintessential
ratemaking adjustment (although form Z-8, for example, was
requested).

Apparently Sprint-Florida, Incorporated misunderstood the
Attorney General's request to be a continuing d:scovery request.
Sprint can and will work with the Attorney General to provide
information requested by other participants.

In view of the above, Sprint respectfully requests that the Commission

decline to issue any order compelling discovery beyond that already provided.
In fact, Sprint urges that no order be issued that would implicate Ch. 120,
Florida Statutes, or appeliate intervention in this legislative study.
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