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This dispute relates to application of Florida Power and Light 
Company's (FPL) tariff concerning moving electric light poles. The 
complainants are Mr. Paul Leon and Mr. Joseph Olazabal. Mr. 
Olazabal has been the owner of the property in question since 1994. 
Mr. Olazabal is currently building a residence on the property 
wh ich is located at 2430 S. Miami Avenue, Coral Gables, Flor ida . 
The design of the house coupled with local government restrict ions 
have resulted in the necessity of moving an FPL electrical pole 
which has been in place since 1968. 

The FPL estimate to move the pole is $6 , 894. Th i a prI c e 
inc lude~ moving the pole and the Cit y light at tac hed to t he pole 
and FPL's electrical fixtures. This pole also supports a traffic 
signal and Southern Bell wires. The homeowner has obtained a price 
of approximately $3,000 from a private c ontractor to move the 
traffic signal . Southern Bel l is being contacted but has not yet 
provided an estimate. 
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An informal conference pursuant to Rule 25-22.032, Florida 
Administrative Code, was held on September 14, 1998. The 
complainants and FPL appeared via video conference at the PSC Miami 
offices. FPSC staff appeared via video conference in the PSC 
Tallahassee office. No resolution was reached during this 
conference. At the conference, the parties discussed the materials 
appearing as Attachment I . Attachment I consists of the 
complainant's sunmary of the case, the FPL estimate, the FPL 
summary of the case, Twelfth Revised Sheet No. 6.040, provision 
5.3, Section 366.03, Florida Statutes and two 1993 Orders of this 
agency dealing with relocation of company facilities. 

ISIOa 1: Did FPL properly apply its tariff provision in the present 
case? 
RB~~IOM: Staff believes FPL properly applied the tariff as 
explained below. 
DISCUSSIO.: ·The tariff at issue reads as follcws: 

5.3 Relocation of Companv's Facilities- When there is a 
change in the customer's operation or construction which, 
in the judgment of the company, makes the relocation of 
facilities necessary, or if such relocation is requested 
by the customer, the Company will move such facilities at 
the customer's expense to a location which is acceptable 
to the company. 

In staff's view, the real issue here is whether the 
complainant solely benefit from this change. If this is so, then 
pursuant to the nondiscrimination provision of Section 366 . 03, 
Florida Statutes, the general body of ratepayers should not pay for 
the change in location. 

The complainants argued that the addition of a customer 
benefited the entire community. I believe that additional load is 
not necessarily a public benefit per se. The principal reason for 
moving this pole and associated facilities is the construction of 
the residence as presently designed. 

I believe this case very similar to facts contained in Orde r 
No. PSC-93-1029-FOF-EI which appears in Attachment I . There the 
complainants lacked proper clearance on their house under 
construction to the FPL facilities. There the Commission stated: 

It has long been a Commission polic y where practical to 
place additional costs on those customers who cause them, 
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so other ratepayers who do not request special services 
such as facilities relocation are not required to 
subsidize those who do . In this case, only the 
complainants benefitted from the relocation of FPL' s 
existing facilities. Therefore, we find that FPL acted 
properly in accordance with its tariff in b i lling the 
complainants for the work. 

Order PSC-93-1029-FOF-EI at page 3. 

As stated earlier, I do not accept the argument of an 
additional customer to FPL being a public benefit. Thi s relocation 
is being done for the construc tion of the residence as proposed. 
The fact that FPL will serve the new load is an incidental factor 
that does not change the underlying character of this relocation. 

The complainants were surprised by the amount of the 
relocation. FPL has a standardized computer format for estimates. 
The number of fixtures on this pole also add to the cost . The 
Commission staff reviewed the FPL estimate and found it to be 
reasonable . See Attachment 2 . Complainants also questioned t he 
time to complete the job (6-8 weeks) as well as paying the amount 
in a lump sum. FPL pledged to work with the complainants on the 
time issue . The tariff has no provision for some sort of extended 
payments. The general body of ratepayers would have to pay the 
costs of such a program were it available, including any carrying 
costs associated with the loan, and additional billi ng and 
recordkeeping. 

In summary, FPL properly applied its tariff to the i nstant 
c ase. The Commission should i ssue a PAA order dismissing this 
complaint for the foregoing reasons as discussed above. 

ISSUE 2: Should this docket be closed? 
REC~IOM: This docket should be closed if no person whose 
s ubstantial interests are affected by the proposed action files a 
prot e st within the 21-day protest period . 

RDV/ jb 
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1. I•n• •ta~~t ot Ill'. Leon. 

(a) A~taobed letter of April 39, 1191 to ICz'. Leon rroa 
Mr. 0cm9orra, PPL. 

(b) Pft, COIIt •tiM~e dated April 21, 1191. 

a. IHu• .tata,ent ot PPL. 

(a) copy ot rPL Taritf Sheet a.o6o, !5.3. 

(b) eapy ot •l«*ida atatut.•, Ill I. OJ. 

3 • c:opy ot PPac order•. 

(a) P.PIC ~ #PBC-93-1029-.0F-BI 
I•.ued 3\lly 13, 1993. 
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Via Fao•iaila (IIO)ClJ•f077 

Robert o. Vandiver, General couneol 
Florida Public servtc• Coaaieeion 
2'40 Shuaard Oak Boulevard 
Tollahao•c•, Florida 32399-0150 

(30!1)552-3929 

Septeabcr 10, 1991 

H~: rnrorul Hearinq•, 21!1254R 
Mr. I'AUl Leon And f'l'L 

Oenr Hr. V~ndivur: 

Enclo~cd pJaan• find FlorJd~ Powftr ' Li;ht coepony•s onv paqe 
ou•uaory on th(.' ·•bove rotarencod mattc.•r . 

JGH:qr 

~;;nclosuro 

cc: c. Die& 
w. Jl'aootcr 

Hunpoctfully ~ubJIJtted, 

·..kw~ r ·'TIJ." ~~ (r 
Joan G. Howord 
sonior 1\ttornay 
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RH: lnCormallf-'np, li52~R 
Mr. Paul IAoe Md Florid11 rower A Uaht Compuy 

Sunun;aa o("'s'e 

Mr. Loon, on bcbaJ(o(thc landowner Mr. IOMPfl Olv•bal, roqucatcd Chat FPL reloc:ato.,. 
FI'L rotc .aprroxjma&cJy 2S fGct within tho c•iltina public ricJ.c-or-way to ICCOINnodato Mr. 
Olai'.Ahal 'a rtana to build I hon.c and driveway. The pole is I 45 foot wood (cedar pole IUpponinl 
J jth:tSCI of f'rin\1')' conductor, 3 ditconncct IWilc:hcl. 3 Of'Cn wire IOCOftduy conducton, 1 down 
£UY and anchor, a atroct llahl, and aUftduncallaofBdiSoulh, cable TV,and traffic control. The pole: 
h:1s been in rlacc aince apfWOlim:atcly 1968. Mr. Oluabal pu~hased the I'I'OS*1Y in 1994. 

r:rL explained to Mr. Olaub;~l that because the relocation was at hia rcqucat and aolcly for 
the pUIJlOSC ofiCCOmmOdltlna hia conltl\lction plaN, he was required to p:ay for the relocation COlla. 

Mr. Ola.,.:,bal raquCICcd an eatimntc ofchc !'\:location ehar,ca. FPL, uaina itattandard procedure, 
cstint;llcd r-rt '1 c:osa of reloeation at Sl•,894. FPL provided Mr. Olauhal with a copy or that 
estimate. Mr. Olv.th:d objected ant.llilc:d a complaint with the Commillliuu. 

Q. Whether the f--pf. 'fariff. Shccl Co.040, pmgraph 5.3, ~&pplic.<? 

A. Yes. The I:Pl. ·r•rifT'hu lhe force and cfTecr ortaw ror both FPI and the customer Mr 
l.t.:tlll 's u\."Sirc that FPL r~localc 11 pok' in nrckr I<' •M:commudarc hi a pnv;at" l'l•n• for a driveway fall~ 
.. .,uan·lv withtn rhiM "foann· provi11ion that whc.:u a rc:loc;ation of CXIIt inu liecihlla i• requested by~ 
~·u);lomwr fM the: hcncfit ufthut custn~. that tltt• ~u11omu muat pay for such rcJoc:alion. FPL is 
r~uircd to otbidc by the ·r.n fT and by §366.0.1thc Honda Statulca which provides th1t FPL can gi vc 
no unrcu!~Cuablc prcfcrenc;c: to person or locality. The r:rsc and FrL have consiltcntly intcrp~rcd 
tlri11 statut~·to tnCM lhallhc: utility nuay nor give pn:fcrcncc 10 an individual by, in effect, subsidizing 
his private d\:vcl()f'menr by fJII)'tng fur KUch pole relocations. 

Q. Whether FPI . 's t'cloc-lion eoat cat•mate Ia reasonable. 

A Y\.'1. I' PL'11 dc:tc:nnin1tion ofrc~tion rcimburtcmcnt costs for all customcn is bllSCd 
on the rcloation formula adoptocJ by the fcdcrlll Hi¥hway Administ~tior• and the state Dcrnrtmcnt 
of Transpot1attotl. Cost catJmatca arc c:alc:ulntcd hy an cat•blished computer estimating rrogram. 

i~mcndntion 

The landowner ahnultJ pay l:t-1.·~ full CAtimatc:d COlt of~location u rcquiraf hy lhc 
FPI. Tun fTancl ~ccl iou J66.Cil. Flcmda St:atUIC!i. FI'L finds no uncCI1ainty mtlus CliO and bclicvca 
that failure of the cuscomcr to pay the full11n1oun1 would rcault in lin illeGal prcfcrcnc:c. 
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tr - •t - ner1a ,_Ua ""'" C..iHl•• tllh J..UD .. , ., ..u. uu. 
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caua.a Cla\le eetan.l u.t. • -""' '" ,_... ••• ef tile 
~rtr - .. VI .. IIr II, I.He. CLMl"' r ............ Wll8 .. MN~etl 
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, ... , ...... , .......... ta. ,en& .. "'- to,. ... \M .. ,~ • 
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c:.... • la •~• 

. .. 

1 .-M\ f.O, ·ON 31l.:i 
l<:Sl '1S"1 1 , ~:ai n:n ee. ' ' QY 



9J FI'SCI:4U 

OIDia 10. IIC•tJ•lJ71•rol•ll 
DOCSft ... tlt71t•U ..... 
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CIIA&.) 
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• 
Commilaioam: 
JUuA L. SOHNicN, CH.\IIW:.N 
J. l'DI.Y DIAICN 
~USAN F. CUI& 
JOEOAI.QA 
E. LEoN JACOII, JL 

Mr. Paul Leoa 
Olazabo 
1 ao Arqoa A venue 
Coral Gabla. Florida 33134 

Dear Mr. Leoa: 

.. e A'ITAOf.iENT II 
STATI or FLoRIDA 

July 27. 1991 

DMIIoN 01 EUcftJc A OAI 
lomMD.IDCN 
DIIICTaa 
(150) .. 1U100 

This is ill ret.nDct to your •llpboM call OD May 29, 1991. reprdJaa dae CGit of moviq a poww 
pole. F1crida Pow. lad IJabt (PPL) prcMdld. -jet CGit ........ of ....... Nlocale tbe poie. n. 
..;,_ waa $6,194.00, a lql 111ft of 1M 0011 ia a llbot lad ICIUi...- ... 1'bl rtiiOD for 1M hip · 
llbor COil is die DUIDblr of &dJidll ..... OD 1M pole. Ia ordlr to 1D0Ye 1M pole & D1W pole m• be 
!It lftd r:bt ai«inl fiM:ililill )Z 'ual II) it. Dl l'lcilidll U IDIIII be tnDtflnal iDcludll a ctu.-pbMe 
feeder, secoodlry coaduclan. ._up&. • ...,boDe, IDd craftlc: c:oacrol equipaMat 

Mr. Ed arc. oftbl Canmiwioa's Mlai ()lb. vw.d dae sitl to vtrity dae f'Kilitia dw must 
be trlnlferred to dae _. pol& t.i'. an. ......... dae Mfirn• of c:.011 provided by FPL IDd '*-mined 
tbll r:bt atima1e wa re11aubll. Aftlr mWwial 1M eMim.- of COli * talkiDc to Mr. Orou. l 111"1 
with his conclusioa. SiDce moviaa 1M pole ia far tbl biDiftt of ODe cuiiOallr, dill CUIIOaltr muse 1M>' 
the cost of moviq die pole. 

Unlesl you haw eddidoaaJ cooc.ru, we will couidlr dail iaveltiplioa cloled. Pl ... ooce m.t 
if you object to die awoludoD of )'OUI' iaquiry/compllia& propoMd ill dais llallr, you may requesa 111 

informal coaflnDce OD die IIIIIW, ,.._ 110 Rule 2$-22.032( .. ). Florida AdaaiDilaldve Code. Should 
you wish to request an iDConDal coa&r.c:e. pa- -.d )'OUI' nlqU8II ill writiq, 110 ::..Vtrlee DeMello, 
Director, Divisioa of Coallall' AfiWn. Florida Public S.Vicl COIIUiliuiOD. 25.t0 Shumard Oak 
Boulevard. TaJieh•-. florida 32399-0ISO, widliD 30 daya aftlr die ct. of dlilllallr. 

JR:kt 

If you bave Ill)' qtllldoal, p .... call 1Dt • (150)413-669-t. 

-... RUibl, En.,.._ Supii'Vilor 
Bw.u of CoaMrVItioniSyst81DJ Pt.utina 

IDd Elcaic Salwcy 

2, 


