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PY HAND DELIVERY
Mr. Daniel Hoppe
Division of Research and Regulatory Review
Room 300, Gunter Building
Florida Public Servi¢e Commission
2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-0850
Re:  Docket No. 980000B-SP
Dear Mr. Hoppe:

Enclosed is the original of WorldCom Technologies, Inc.'s response to the September 4,
1998 Data Request in the above captioned docket.

Please call me if you have any questions.

Sincerely,
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Docket No. 980000B-SP - FPSC Staff Data Request

Respondent: WorldCom Technologies, Inc.
Mr. Brian Sulmonetti, Director - Regulatory Affairs
561-750-2940

1. Are you aware of any specific instances during 1997 in which a landlord or building owner
denied or limited access 1o an alternative telecommunications provider for the installation
of telecommunications equipment? If so, please describe these instances.

Response:  WorldCom is not presently aware of any such instances but is continuing to inquire.

2. Are you aware of any tenants in multi-tenant environments, where local telecomr:2nications
service was provided through the landlord, who were unable to obtain local service from an
alternative provider during 19977 If so, please describe these instances.

Response: Not at the present time.

3 Please describe or provide a copy of any agreements designed to provide telecommunications
service in multi-tenant environments, including marketing agreements, exclusive contracts
and lcases.

Response:  See attached.

4. Please provide any other information ur material that you be would be useful to staff in
its analysis of access by telecormunications companie. . customers in multi-tenant

environments.

Response: None.




UTILITY ACCESS AGREEMENT

This License Agresment [y Public Utility Tclooommunications Services (the "Agreement”)
madeasoftils ____ dayof _______ 1997, between , it's
successors and assigns, with an office at
. ("Licensor®), sad Metropolita Fiber Symems of Inc. (a public utility regulated by
the Federal Communications Commission), its successors apd assigns, with an office ot
("Licensee”).

Mmmwmumﬁmpwh:uum
tslecommmnications services in the building(s) located at __
(MWJFMWWMIJ

NOW, THCREFORE, in considerstion of the mutual covensats berein expreased, Licensee and
Licensor hereby covenant sad agres as follows:

1.  Licenss

(v) Licensor herelyy gramts to Licenses a licsnse (the “Licenss”) 0 insmail, nperate,
maintain, repair and replace Bber optio cable aad associated equipment (the “Facilities™).

() 1ieemanr shall give Licenses ressonshle access ™. vertical and borizontal
shafts 10 cnable Licenses to provide Licemses's public unlity telecommunications services 10
occupants of the Building.

(d) Following notice 1o and apcoval of Licensor, as set fort: in Paragreph 4
herein, Licensos shall hawve right of access to the Building and (he right to construct, where
necessary and ¢ its expenss, building entrance and conduit facilites associated with providing
pubbe utility telecommunications servives in the Premises.

(¢) Licensee shall have the right to penmnit occupants of the Building two locate
tclocommunications equipment (n the Equipment Space.
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(f) The License granted herein is pot exclusive. Licensor hereby reserves the
nght 1o grant, renew or extend similar licenses 10 others.

() Nothing contained bersin shall be construed as granting o Licensoe any
property er owncrship rights in the Building or to creste & partnership or joint vennire herween
Licensor and Licensee.

2. Usg. Licenses shall use the Equipment Space and the Facilities installed within
s Building to provide public utility telesommunicetions services to or for the benefit nf the

occupants of the Building.

3 Al the request of Licensor, Licenses shall pay the costs
associmed with of a separate oloctrical pancl and meter for the Facilities in the
Equipment Space mnd shall be responsible for the electrical and axy HVAC costs attributable to
such Facilities. Licensor shall use all reasonsble efforts 10 notify Licenses w advance of any
planned utility cutages which may imterfns with Licensee's use.

4, Constmactiop. Prior 1o the commencement of sxy work, Licensee shall, af its cost
and expense, prepare and deliver 1o Licensor working drawings, plans and specitications (the
“Plans”), detailing the loestion and size of the Facilities and/or the Equipment Space specifically
describing the proposed construction and work. No work whall commence until Licensor has
ipproved the Plans, which approval will not be wwessonsbly witlibeld or unduly delaycd
Approval will be deamed 10 have been given if spproval is not denied by & written notice w0
Licenses specifying in ressonsble detail the reasons for denial within fifteen (15) calendsr days
afior submission of the plans and spesificadons. Licenses shall:

(a) pectorm such construction in @ saft manner consisieni willi geussally sccepted
construction standards;

(b) perform sush constraction and work in such a way as to rrewnahly minimae
nterference with ths operstion of the Building: and

(¢) obtain, prior to the commencemant of any construction and work, neceassry
federal, siate and municipal permits, licenses and spprovals.

5. Lissnsee's Covenants. Licenses herevy covenants snd agress:

Pagenlofd Utiley Accets Agreamens dosed
Mssropolions Fiber Sysmsm ol ______ loa

by mnd barersan wa




(a) to keep the Equpment Space and the Facilities in good order, repair and
cordition throughout the Term (&8 herematter defined) and prompuUy and edequuicly repais all
damage to the Ruilding caused by Licensss, other than ordinary wear and tear;

(b) ‘o comply with federal, state and murucipal laws, ordess, rules and regulations
zpplicable to the Facilities; and

(c) except ma enmamplated by Section 4(b), not to disrupt, adversely affect or
interfere with other providers of sarvices in the Building or with aay occupaot’s use and
enjoyment of his lcased pracmises v the comumon areas of the Building.

6. Eacilitigs. The Facilities, and mny other personal property in the Building, beloog
w0 Liceases, shall be there st the sole risk of Licenses and Licensor shal) not be liable for demage
thereto of theft, missppropristion or loss thereof, wxcept'in the evemt of Licensor's groes
negligence or willful misconduet Mh“ﬂu{ﬂmmﬁlw
notice by the Licensor, at Licenses's sole cost and expense, remove the Facilicies, and Licensee's
personal property from the Building, sad repawr all demage caused by such removal Any
property nol so removed within sixty (60) days after the expiration of this Agreement shall be
deamed the property of Licensor.

7. Cendition of Equinmsnt Speee snd Rullding Licensor makes no wamanty or
representation that the Equipment Space or the Building is suitable for the use described in
Section 2 of this Agroement, it being assumed that Licenses has satisfied (el thawl Licenses
has inspectsd tha Equipment Space and the Building, accepts the same "as 13" md agrees thu
Licensor 1s under no obligation to perform sy work or provide any materials to prepare the
Equipment Space ur (e Bullding for Liconses.

i Accass Licensor shall provide Licenses mmmediste sccess to the Building,
iocluding the Equipment Space, twenty-four (24) hours s day, seven (7) days a wesk, three
bundred sixry-flve (365) days a year, 30 that Licensse may perform installation, opernfion,
maiptenance, replacement aad repeir functions all jo accordance with Licensor's rales and
regulations.

9. Isom. Commencing on (be Jdate frst written above, this Agreement aball have a
term of five (5) years (the "Term®). The Licenss grantzd hereby may not be revoked during the
‘verm or any renswal harsof, excapt as provided m Section 15.
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10.  indemmificstion. Licenses shall indsmaily, eavuersts sod hold Licensor, its
principals. officers, directors, agents, employees and servants barmises fom md agamst aay
loss, cont, damage aod expenss of whatever land (with the exception of special, consequantial
and incidents]l damages) arsing directly or indirecdy fom fhe conmruction, operation
mainienance and repair of Liccines's Pacilides or from Liccases’s breach of this Agresment,
including, but not limited to, reasonable attornsys’ foes &nd COWNT CoSl, Sauept W s axtens wuch
lnas, darmnage, cost or expense is due 10 the gross pegligence or willtul musconduct of Licensor or
iI;‘qh:-.q-u-'-rh-. Tha pryvisions of this Section 10 aball sarvive termunsticn of

Agreement.

1. losusoce

(s) Licsaes chall maintsin wach insurance, inchuding through s blanket policy, as will
fully protect both Liveuses and Licensor from any end all claims by eraployses of Licensee inder
the workess' carmpensation act or employers’ Labilicy laws, ioululing sny employcrs' disabulity
wrsurance lews, and from any snd all other cluime of whatsogver kind or nsture for any and all
daznage to property o¢ for peronal injury, incloding death o mmyone whomsosver, that may snse
fom operations in conmestion with the performance of the services i the Ruilding by Licenses
or by anyone directly or indireclly enysysd or employed by Licenses. Licenses shall provide
Licensor with certificates evidepng e required coversge before Liccoms Legine any
construction Work in the Building.

(b) Liveusee's General Lisbility Insurance shall be & combined ringle limit of $2,000,000.

(¢) Insurance described in Subsections (a) aad (b) of this Secton 11 shall be malamiuel
by Licensss thronghaut the tarm of this Agreement. Upon Licensee's defuult in obtaimiag or
delivering any much policy or cartificate of insurance or Licensee's failure 10 pay the precujuma
thersfore, Licensor may (but alall uot be cbligated 10) seeurs ot pay the premium for zay such
policy and charge Licenses the cost of such premiwm.

12. Ligos Licenwes shall be responsible [oc the satisfacting nr payment cf any liens
lor amy provider of work, labor, muimisl o services claiming by, through oc undey Lisenser.
Licenses shall also indempify, hold harmliess snd defend Licensor wpuust sy voch lieos,
inchwiing the reesaasble foes of Licensor's sttomeys. Such liens shall be discharged by Licensor
within thirty (30) days after notice of filing thereof by boading. payment or otherwise, provided
(ha _icensow gy contest, in good fith and by appropriae procesdings any mich licna
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13.  Pecformance of Wtk Licensee may contract or subcontract any portion of work
wittun the Building contempluel by this Agreemont w0 any perscn or estify competant o
perform such work. [n oo event shall such subcoogract relieve Livenses of any of its obligations
voder this Agreement.

14, Lvents of Dault Each of the folluwuig occurrences shall constitute an “Event of
Default* under this Agreement:

(s) Breach by sither pasty of sny material pon-monetary provisicn of the
Agresment

If Licenses abandons or deserts Lhe Facilities during he Term berwul o1
Licenses from the Pl lding (and does pot replace or substitule equipment for) all of the
rmﬂnmw-hwﬁm.

(c) Interference caused to pre-cxisting telecommuniculivus facilities by the
mmm,meMﬂMum

(§) 1f Licensee falls to mest its mooetary obligations hereundar when due and
mmmummm&;mmuf-ﬁ_mwmm.

1$.  Teomingtion: Remediss, Upoa cccurrence of mn Bvent of Default the ooo-
ammmm;m-ﬂnmuhmm.mmmmqu
Defaull The defaulting party shall have the cure period set fucth with respost t the applicable
Eveat of Default described in Section 14 above or if Do such cure period Is suied, tiny (30)
WWMMDMHhMﬂWWMMWMMMDMWN
qpuuhhumniuihm-iﬂumnndmmm&mﬁm
Wum-mmam.mhfwﬁ-&mmwsmm
WMMIMEIHﬂMMﬂHUIhMﬂIﬂMHM
pwmuhmmdﬂnﬂnhohnmhmummmmmm
Mﬂuwmhmmmmﬂmum

16. Astnment. Licenses shall oot assign or mansfer dils Agromueat without the
written consent of the 1.icensor, which consent will pot be wireasonably withbeld or uaduly
Jelayed; expept thal, vpoa writen notice to the Ticensor, Licenses may, without obtmning
umﬂlpﬁﬂ“uﬂlnﬂhnﬁpﬂh:
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