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Ms. Blanca S. Bayo, Director 
Division of Records and Reponing 
Florida Public Service Commission 
2S40 Shumard Oak Boulevard 
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October 2, 1998 

llANO DELIVERY 

Beuy Eulcy Conference Center, Room II 0 
Tallahwec, Florida 32399.0850 

Re Docker No 9800008-SP 

Dear Ms Bayo: 
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Enclosed herewith for filing in the above-referenced docket on behalf of Telepon 
Comnlliiications Group lnc/TCG Sou1h Florida ("TCG") an: the onginal and fifteen copies ofTCG's 
Addtlional Reply Comments on bsues Concerning ~ to Cuatomers in Multt-Tenant 
Environments. 

PCK 

Please acknowledge receipt of these doc:umenlS by atamping the extra copy of this letter 
"ftled" and returning the same to me. 

AF' <\ I Thank you for your assistance with this fllinJ 
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BEFORE THE FLORI DA PUBLIC S ERVICE COMMISSION 

In rc Undocketcd SpcQal Project: ) 
Access by Teleconununicatioru ) 
C<lmf'MttS to CUS1omc:rs in ) Dockel No '18000011-SI' 
Multt· I cnant En• ironmc:nts ) 

l"ilrd. (ktubc:r ~- I 1NI! 

T ELEPORT COMMUNICATIONS GROUP INCJ 
TCG SOUTH FLORIDA'S ADDITIONAL 

RE.PLV COMMENTS ON 
ISSUES CONCERNING ACCESS TO CUSTOMER.., 

IN MJII.D-TENANT ENYJRONMENTS 

l"clcpon Ccnununic:otioru Group Inc. and 1ts florid-1 affilwc. I CG South I lond-1 

submrt TCG"s Add1tronal Reply Ccnunents rn th1s procecdtnll. TCG submitted Conuncnl'l on July 

21J. 1998; joined in the Joint Reply Commt'nts subm1ttcd on August 26. 1998 b) c.Sp1rc"' 

Communications. TCG. Tcligcnt,lnc .. and Time Warner AxS ofFiondu. L.l'. dlbtn l1mc Wnmer 

Cnmmunicalioru: and fr ied Supplcmcntnl Reply C:orll'ncnts on August 26. I <.1')8 In ll<.l.tlltiontc>thc;.c 

pre' lt>U>I) tubmiucd comments and in rnpon;.c to ;.ccrwr1"" and i»UC'> r~isnlutth<' '""~'lk>J' r·n 

<;c,ptcmhcr 15. 1998. TCG pro'idcs the folio,. ina ..sdtlwnal rcpl) cummcnb 

1\ On the issue of the dcfiniuon of"dcmnrcatton ponu.· I CG has I><IH~lllcd umcndm~? 

Rule 25-4.035. F.A.C. to adopt the Minimum Po1r' of Entr) ("MPOF.") stanclnnJ of I('( Rule 

und bullllin11 owners and mana11crs conccrnln11 OCCUI IUUcs. 1 C'G's comments ha'c cmpl~l!illt:d 

the ncccssit)' of lc11islallon rcqulrina bulldin11 owner~ and nl4l1411Cfll '" pre" Ide C\jWII and 

nond1scnminator) access to tbe wirina. condult5 and other foci hiles hct-..cen the MI'C>I' rutd the 

tliJOtomer's prcm1>es. 
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0. Tho issue of n:snlc is not pllttlculnrly gcnnanc to this spccinl project nnd the report 

to be provided by the Commission to the Leg.islnturc:. 1\LECs thnt hn": Commission·nppro'ed 

interconnection o.grcemeoiS with ILECs cnn usc ILEC facilities today to provide service in multi· 

tcnnnt environments. However, both the Florida Lc:gislntun: and Congress have pluced n strong 

emphasis on the development off~~~:ilitic:s-bascd competition. 1lK promotion uf such fncilltics-bnsed 

comp.."'ition should be at the foc:al point of the Commiuion's report to the Legislature nn 11CC<~s U> 

multi-tel14llt environments. 

C. At the Septc:mbeT IS work.~hop, staff presented nltemative scenarios fm guidclinc:sl 

criteria for f~~~:ilities-bascd DCO:a$ to muld·ICI14nt envimrunents. Of the three: wtc:mativc:s presented. 

TCG supports nhcmotlvc two providing thnt: 

CUSlomcrs shnll be entitled to access to telccommumc:uions ='icc 
from any =tificotcd teleoornmunications oomp•111~·: nnd lnndlord und 
tclecommunlcationJ conljllil\ics must rench ren.wnnble 
ucoommodntion for access. 

TCG c:mpbasi:z.es that its support for the principles outlined in Ahcmativc mo 11rc: condninned un 

the addiuon oflaog\lli&C confinning that the access rc:fc:rc:nced under Ahcmnmc two shall be lllll1: 

djscrimina1ory. Ahc:rnntive three • • "Landlord shall fully con1ml access to nny fncihtles b:ased 

cllrTiers other than COLR" •• is not acuptable 3.5 11 ts nothing more thnn the maintenance of the 

~llllliS quo sltuntion where tcnnnts in muhl-tennnt environments antl AI.ECs )ttklng Ill s.:rvc them 

hove been llnd will conunuc to be denied access by the lnndlonl Allerru~•ive unc IS also 

unucccptnble bec:J~uso h ploccs the buroc:n nn the pruvls•<>n rJf nol~-<.liscrlm inntory occcss '"' the 

tenant l'roc:ticolly spcakina. lc:nAnl.S sc.okln11 r.cr\'ice from AI H 's hc:cnusc of compctiii\'C pri,;,,g 

<~ndlnr distinguishing lieTVices do not have sufliclcm motivlltion nnd rc:sourcc> I<> m cn:omc ob5UK:Ic• 
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imposed by lllndlords and building owners to competitive occes.~. 

D. At the worlcshop on September IS. 1998,u jurisdictional quC!Itlon wliS miscd liS to 

whether disputes involving ncccss issues should be ~lved by the CommissiOn or by th< c1reuu 

courts. ru TCG Md others have noted in !heir comment!. resolution by lhe Commission is 

prefc:rnblc bcca~ it will be less timc-coiiJUITling nnd expolSivc 10 lhc lillgMts than resoluuon by 

the circuit c~uns. and will result in a more uniform body of decisions and procedures. 

When: disputes involving OCCCSS issues require the dctermnullion Of COmP"OSUtion issues. 

resolution by the Commission subject to judicial review is appropriate nnd constitutinnuliy sound. 

In GulfPowq y IJ.S .. 998 F.Supp. 1386 (N.D. Flu.. 1998). the court upheld the consutuuonality of 

legislation nuthori:cing the Federal Communications Commission to determine. subject to judicial 

review. "just and reasollJible" mtcs thnt utility companies muy chnrJ!c coblc television )y~t.cm> for 

ncccss to utility poles, within a mngc of reasonnbleness using the truiJ'Ilin3l cost or pole onnchmems 

llS the minim•; n rntc. As SlAted in Gulf Power: 

"[T)he court now finds thnl an FCC determination subject to judic1al 
review is no1 only constitution.nlly sound. but is the more prncticol 
npproach to n jUSI eomP"nsation decision made punuant to the Pnle 
Attachment AcL 'The valUAtion of uS4ble ll11d unWlllble spncc on n 
utility's poles. condu.il5, nnd ducts involves multiple gcogmphic, 
technical. and sofe1y considemtions which constantly chnnl(c 
w:cordlng ton vnriety of demmts. Stt REPORT AND ORDER OF 
THE FCC. lmpltmcntatlon af Sct'linll 7/JJM of tl1~ 

TeluommunlcatlotU Act of 1996. FCC 98·20 (adopted h:b 6, 1998). 
Moxlmlzlng resourcct nod olways cogniZllllt to the concerns of 
judicial economy. the Coun renli7n thnt these multi factor inquines 
arc best left to the entities tJw confront them on n doily basLS The 
FCC Is fur more capable lhnn the cowu to make JUCh dctcnniru1110ns 
in an efficient and knowledgcnble mnnncr. 

Gulf Power. suprn at 1397·98. 
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TCG ogn:cs with tltc corruru:stt.s of Dc:llSouth and Tcli~:ent at the \\urlshop un Scptc:mbc:r IS. 

1998 that the Commission's guidelines for negotiotions o•·cr ucccss issue~ ~hould cswhlish criteria 

and defnult stMdnrds, and thai D •good foith" stnndrud nlone, without objective cnt.cria. would be less 

cni:.:tivc in promoting the resolution of disputes through ·~•lunuuy negotiuti.tn>. rc(j ubo notes that 

u sound sllllting point for principles and criteria for the rcsolution of disputos b) the Comm1ss1on cnn 

be found in the rules promulgated by the Sllltc ofConncctlcut Dep:lllmenl of Public Uti lit> Cuntrol 

in 19951 implementing the Connecticut sllllute.' 

Finally, in response to Stoff's request, TCG has nnnc:hcd documcntntion rcllccting spc:cillc 

buildin~:S in Florida where TCG lw been denied nceess. 

HOFFMAN. ESO 
S,ESQ 

Rutledsc. Eccnio, Underwood. l'umdl & lluOmwt. I' A 
1'. 0. no~ 551 
Tallolwsec. 1-L 32302 
(850) 681-6788 (tclc.-phone) 
(850) 681-6515 (tdecClricr) 

and 

'§ 16-247c-6. tJ..liQI.., RCllul.otions of Connecticut Slllte Agc'"cic:-~ 

:connecticut Pubhc Act No. 94-106. 



DAVIDS STii iNBERG. ESQ 
Scmor Anomcy 
Tc.lcport Commumclltaon.. Group Inc. 
Princeton TcchnoiO!:) Cmlcr 
429 RidKc Road 
Da)1on. New knc:~ 08810 
732-392·291 s (1 clc:phonc:) 
732·392-J.I?S (Tclc:coplc:r) 

Ccrt!OaJc of !>cnju 

I III'REOY CI'RTIFY llull n cop) of 1hc lon:goong w115 lumishcl.l b) l ., Mao I 111 1h~ 

follo.,.ing this 2nd doy of October. 1998co the follo"1ng: 

Cathcnnc Bc<kll. r:JC!. 
Senior Anomey 
florida l'ublic Service Commission 
::!540 Shumnrd Onk 13oulcvard 
Room JJS-E-1. Gunter Uuilding 
Tallahassee. Horidu 32399..0850 

Dan lloppc 
Director of RcSClii'Ch and Rcaulatory Review 
florida Public Service Commbsion 
2540 Shumnrd Onk Boulevard 
Room 390J-1. Gumcr Buildina 
lullalwscc. Fl 32399.()850 

1on MAl'. u;o 
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TELEPORT COMMUNICATIONS CROUP INC. 

Teleport Communicelions Otoup lw attmn~ 10 negotiate an access or lease lmlll&emcnt 
for the foUowing buildinp wilh no I'K«s' The reasons: the buildina owner has an exclusive 
eon~r&:t wilh BcUSoulh, de:mand5 cxc:essivc, unequal compensation or simply won' t respond to 
TCG: 

Building Name 

Blue Lakes Office Parit 
Trammell Crow Company 
First Union Fi.nmc:ial CeniQ 
NationsBank Tower 
One BIS4:ayno Tower 
Bayshore Executive Plaa 
Trade CeniQ South 
NationsBank Tower 
New River Center 
First Union Financial Center 
Uptown Corporate Parit 
Gulf Atlantic Center 

) )JS.Ial 

Addrgs 

I 00 Y amato Road, Boca Raton, FL 
4901 NW ITA Way, Fort Lauderdale, FL 
200 S. Biscayne Blvd., MiAmi, FL 
One International PlaZII, Miami. FL 
2 S. Bisa.yoc Blvd., Miami, FL 
I 0800 Bayshorc Dt ., Miami, FL 
100 W. Cypren Ck. Rd., Ft Laudc:rdalc:, FL 
1 ~ IIWlCial P14u. Ft. Lauderdale, FL 
200 E. w Olas Blvd., Ft Lauderdale, FL 
200 E. Broward Blvd., Ft. Lauderdl.lc:. FL 
SOO W. Cypress Ck. Rd., FL LauderdAle. FL 
1901 W. C)'J'IT'e$5 C1c. Rd., ft. Lauderdalc:, l'l. 
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