FLoripa PusLic UTiLiTiEs Company ISSUED: Sepremser 22, 1938. <.

REGARDING REFUSAL OR
DISCONTINUANCE OF SERVICE.

COMES NOW, THE ComPLAINAN . MOTHER'S ¥ ~CHEN LTD.. WHO WOULD MOVE
THE FLORIDA PUBLIC SERVICE COMMISSION TO RECONSIDER 1T's ORDER
1SSUED ON SEPTEMBER 22. 1998. Dinving CoMPLAINANT'S COMPLAINT.
AND AS GROUNDS FOR SUCH WOULD SUBMIT THE FOLLOWING:

CASE_BACKGROUND

ON SepTeMBER 16TH 1996, MoTHER’s KiTcHEN LTD. FILED A
COMPLAINT WITH THE FLORIDA PuBLic Service ComMmission. DivisioNn
of CONSUMER AFFAIRS AGAINST THE FLORIDA PuBLic UTtiLiTies CoMpANy
ALLEGIN. DESPITE MAKING DEPOSIT PAYMENTS AND PAYMENTS FOR SERVIC
AS HAD BEEN REQUESTED BY FLORIDA PuBLic UTILITIES Company (FPUC)
empLOYEE Di1ane Ke1TT, THE FPUC’s SanForD OFF1CE MANAGER: FPUC
HAD ENGAGED IN A PRACTICE OF SYSTEMATIC TURN OFFS OF SERVICE AND
———UNWARRANTED REFUSAL OF SERVICE TO THE COMPLAINANT'S BUSINESS.
A On SepTEMBER 17, 1998 IN RESPONSE TO SPECIFIC QUESTIONS BY
PP — ——CONSUMER AFFAIRS REPRESENTATIVE MOTHER’S KITCHEN LTD. PROVIDED
AF L _eoiLow UP INFORMATION REGARDING THE COMPLAINT.

IN LATE 1996 anp eArLY 1997. FPUC provIDED THE PuBLIC

R
c ServICE COMMISSION WITH SEVERAL DOCUMENTS ENTITLED CRONOLOGY OF
eg _ | SERVICE FOR MOTHER'S KITCHEN: ALONG WITH OTHER DOCUMENTS PUR™

IN ! E PORTED TO BE TRUTHFUL AND EXACT ACCOUNT RECORDS AND FACTUAL
EVENTS CONCERNING THEIR HANDLING OF THE ACCOUNT OF MOTHER'S

PCc _E
H KITCHEN.
On SepTemBer 29, 1997, pespiTE COMPLAINANT DISPLAYING BOTH

DOCUMENTATION AND LIVE ACCOUNT CLEARLY SHOWINE THE DOCUMENTS AND
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VERBAL ASSERTIONS OF FPUC AND 1T7'S REPRESENTATIVES TO BE IN
ERROR, FLAWED AND FALSE. PSC’S STAFF TOOK A BIAS AND SLANTED
POSTURE AGAINST THE COMPLAINANT AND ARBITRARILY ISSUED A
ReccoMMENDED ORDER UPON WHICH THE PSC 1ssuep PrOPOSED AGENCY
Action Orper No. 97-1133-FOF-GU.

MoTHER’S KI1TCHEN PROTESTED THE PSC’S PROPOSED ACTION AND
THE MATTER WAS REFERRED TO THE DIVISION OF ADMINISTRATIVE HEAR-
INGS FOR ASSIGNMENT OF AN ADMINISTRATIVE LAw JUDGE.

COMPLAINANT IN WHAT WAS TERMED TO BE A DI NOVO PROCEEDING
BY THE ADMINISTRATIVE LAW JUDGE: WENT ABOUT DISPLAYING FURTHER
FLAWS IN FPUC’s PoSITION, UNTIL WELL INTO THE PROCESS: PSC STAFF
CHOSE TO INTERJECT THEIR BIAS ANL SLANTED POSITIONS INTO THE
PROCESS AS AN INTERVENOR,

EV!DENGE OF THE RIAS AND S ANTED POSITION

OF PSC'S STAFF CA# BE DEM STRATED BY RE-
VIEW OF THE RECOPD. WHEREIN THROUGHOUT THE
WHOLE PROCESS., IT S REPRESENTATIVE ASKED

ONLY ONE QUESTION IM IEARINGS., WHILE ESPOUSING

IT'S PREVIOUS BIAS CONCLUSIONS ON THE RECORD.
DESPITE NUMEROUS SHOWINGS THAT DOCUMENTS

AND STATEMENTS PREVIOUSLY MADE TO STAFF BY
FPUC WERE FLAWED., FALSE AND MISREPRESENTED,
YET STAFF'S COUNSEL DID NOT PUT FORTH ONE
QUESTION OR COMMENT ABOUT THAT FACT.

THE 'OMINISTRATIVE LAW JUDGE., AT THE URGING OF PSC COUNSEL
AND FPUC’S COUNSEL WRONGFULLY AND ARBITRARILY DENYED COMPLAINANT
THE RIGHT TO ENTER INTO EVIDENCE THE DOCUMENTS concocTep By FPUC
IN 1996 AND 1997 WHICH WERE DIRECTLY OPPOSED TO THE DOCUMENTS
CREATED BY THEM IN LATE 1997 Anp 1998 AND WHICH WERE NOW BEING
OFFERED AS OFFICIAL RECORD OF AN ACCOUNT ESTABLISHED IN 1996,
A CLEAR VIOLATION OF ESTABLISHED LAW: WHICH REQUIRES THE USE OF
ACTUAL DOCUMENTS CREATED AT THE TIME OF EVENT RATHER THAN SOME
SELF SERVING DOCUMENT CREATED TWO YEARS LATER.

THE ADMINISTRATIVE LAW JUDGE. AT THE URGING OF PSC coun-
seL AND FPUC’S COUNSEL . WRONGFULLY AND ARBITRARILY DENYED THE
COMPLAINANT'S INTRODUCTION OF EVIDENCE AND EXHIBITS WHICH SHOWED
THE FALSITY OF SWORN TESTIMONY BY FPUC’s wiTNESSES. WHILE
TOTALLY IGNORING ADMISSIONS ON THE PART OF FPUC wITNESS: THAI
WHILE HOLDING CONVERSATIONS WITH HIS ATTORNEY THEY FORMULATED
RESPONSES WHICH WERE CONTRARY TO THE RECORD.
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THIS CONCLUDED WiTH A RECOMMENDED ORDER BEING ISSUED BY
THE ADMINISTRATIVE LAw Jupee onN June 11, 1998 AFTErR HEARINGS
BEING HAD ON APRIL1, 1998 BY VIDEO TELECONFERENCE BETWEEN
ORLANDO., FLORIDA AND TALLAHASSEE. FLORIDA AND IN SANFORD.
FLORIDA ON MARCH 4, 1998, Tue RecoMMENDED ORDER . RECOMMENDING
FPUC ACTED IN COMPLIANCE WITH PuBLic SeErRvICE ComMission RuLEes
AND SHOULD NOT BE REQUIRED TO PROVIDE A REFUND OF ANY PART OF
THE DEPOSIT OR PAYMENTS MADE FOR SERVICE OR FEES ON THIS ACCOUNT

SINCE THE ENTRY OF THE RECOMMENDED ORDER THE PARTIES DID
THE FOLLOWING:

A) On June 26TH 1998, MoTHER’S KITCHEN FILED IT'S EXCEPT-
1oNs T0 THE ALJ’s RecomrenNDED ORDER BY FOLLOWING THE EXACT
INSTRUCTIONS FROM THE AL ) AT THE CONCLUSION OF HIS RECOMMENDED

ORDER. Y
PARTIES SHOULD FILE ANY EXCEPTIONS
WITH THE AGENCY HAVING FINAL ORDER
ORDER AUTHORI (Y,

ALTHOUGH COMPLAINANT'S REPRESENTATIVE WAS SERIOUSLY

ILL. WITH A CARDIAC CONDITION: COMPLAINANT MEMBERS ON JUNE 25.
1998 OVERNIGHTED IT'S OBJECTIONS AND EXCEPTIONS TO:

ALJ’s cLerk OFFICE WiTH THE U.S. PosTAL SERVICE SHOWING
DELIVERY ON THE MORNING OF THE 26TH.

AND.,

FLoripa PuBLic ServiIcE ComMisSION(AGENCY HAVING FINAL
ORDER AUTHORITY) THROUGH 1T'S PURPORTED COUNSEL OF RECORD AS
PUT FORTH IN THE ADMINISTRATIVE PROCEEDINGS. MR. Keating. U.S.

POSTAL SERVICE SHOWS DELIVERY MADE ON THE MORNING OF THE 26TH.

UNLIKE INSTRUCTIONS FROM THE ALJ’S OFFICE DESIGNATING
HIS CLERK’S OFFICE SITE BY ADDRESS AND TELEPHONE NUMBER. NO
MATERIAL EVER PROVIDED BY THE PSC OR 1T'S REPRESENTATIVES SHOWED
A "CLERK” DESIGNATION., FURTHERMORE IF KEATING IS THE LEGAL
REPRESENTATIVE OF THE PSC IN THIS ACTION: THEN CANNONS OF LAW
MANDATE ANY CORRESPONDENCE FOR THE PSC IN LEGAL PROCEEDINGS
MUST BE DIRECTED TO COUNSEL. THEREFORE DELIVERY TO KEATING IS
peLivery 1o PSC.

COMPLAINANT'S EXCEPTIONS WERE TIMELY FILED,
B) On June 29, 1998 AFTER PSC REPRESENTATIVE HAD IN 1T’

IT's PosSESSION COMPLAINANT’S EXCEPTIONS FOR THREE DAYS. PSC
(3)




REPRESENTATIVE THEN PLACED IT IN THE RECORD AS BEING FILED ON
JuNe 29. 1998, A COMPLETE AND OPENLY BIAS ASSERTION AS HE HAD
IT IN HIS POSSESSION FOR THREE DAYS.

C) On Jury 2., 1998 FPUC CERTIFIED IT MAILED TO COMPLAINANT
1T’s MoTioN TO STRIKE COMPLAINANT’'S EXCEPTIONS CLAIMING EXCEPT-
IONS WERE UNTIMELY FILED. IN 17’s Motion FPUC CITED THE DATE IT
RECEIVED THE EXCEPTIONS BY REGULAR MAIL: WHICH WAS A FEW DAYS
LATER THAN THE OVERNIGHT DELIVERY TO THE ALJ'S CLERK AND MR,
KEATING. LATE RECEIPT WHILE IT SHOULD BE DULY NOTED, WHEN CAUSE
1S THE PERFORMANCE OF THE U.S. PosTAL SERVICE CAN NOT BE AFFIXED
7o COMPLAINANT,

D). On JuLy 8., 1998 FPUC FiLED A RESPONSE TO MOTHER'S
KiTcHEN EXCEPTIONS: ASSERTING THE ALJ’S FINDINGS WERE SUPPORTED
BY COMPETENT SUBSTANTIAL EVIDENCE AND THAT MOTHER’S KITCHEN
FAILED IN IT’'S FILING TO DEMONSTRATE OTHERWISE.

E). On JuLy 18, 1998 (omMPLAINANT FILED A Response 1o FPUC’

MoTioN TO STRIKE OF JuLy 2. /098, CoMr. 'NANT ASSERTS IN IT'S
RESPONSE THAT FPUC WHILE CERT.FYING THAT IT'S MOTION TO STRIKE
WAS SERVED BY MAIL DELIVERY ON JuLv 2, 1998: THE ENVELOPE IN
WHICH IT WAS CONTAINED DISPLAYED A POST MARK OF Jury 3. 1998 anpD
THAT JULY 3 WAS A FRIDAY PRIOR TO JULY 4 A NATIONAL HOLIDAY WITH
THAT DAY OCCURRING ON A SATURDAY. IT 1S COMMON KNOWLEDGE THAT
THE POSTAL SERVICE HAD ADVISED THAT THEY WOULD BE SHUT DOWN ON
MONDAY JULY 6TH TO OBSERVE THAT HOLIDAY. IT WAS FOR THOSE REASON
THAT THE JuULY 2., DATE IS NOT A FACTUAL SERVICE DATE AND THEACTU-
AL RECEIPT DATE OF THAT MOTION WAS ON OR ABOUT THE 8TH OF JuLY.
THUS CREATING AN INSUFFICENCY OF PROCESS. FPUC KNEW OR SHOULD
HAVE KNOWN THAT THE FASHION IN WHICH THEY ATTEMPTED TO FILE
THEIR MOTION WOULD CREATE AN UNFAIR AND UNJUST MANIPULATION OF
THE TIME REQUIREMENTS. AND ACTUAL TIME OF RECEIPT WOULD EXCEED
THE ALLOTTED FIVE DAY MAILING ENLARGEMENT.
Cocke_v._MegeiLL_Lyncs_Co. 817 F. 2p 1559
%Eﬁzélﬂgr N_V. Bank_oF CALIFORNIA 649 F.

. 7 APPLICATION OF THE ZIPE?
RationaLe 18 U.C. Davis L. Rev. 749,779-80
1984, 502 So. 2p 446, 502 So. 2p 444 AnD
411 So. 2p 184, 186-87.

WiITHREGARDS TO EQUITTABLE TOLLING OF TIME. ADDRESSES
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THE DOCTRINE OF EQUITABLE TOLLING SERVES TO AMELIORATE HARSH
RESULTS THAT SOMETIMES FLOW FROM A STRICT, LITERALISTIC CON-
STRUCTION AND APPLICATION OF ADMINISTRATIVE TIME LIMITS CONTAINED
IN STATUTES AND RULES WHEREAS TOLLING MAY ARISE OUT OF A

BROADER RANGE OF EVENTS,

COMPLAINANT'S RESPONSE WITHIN THE BROADER SCOPE AND MIS-
REPRESENTATION BY FPUC OF ACTUA. SERVICE: WAS TIMELY FILED.
ADDITIONALLY DESPITE STAFF TRYINVG TO MAKE THE BIAS AND DEL IBER-
ATELY FALSE ASSERTION THAT FILIIIG OCCURRED ON JuLy 24: THE
RESPONSE WAS IN THE HANDS OF THE PSC TWOo DAYS PRIOR TO THAT
ASSERTION,

F). On JuLy 28, 1998, FPUC FiLep A MoTiON TO STRIKE
PeTiTiONER’S RESPonsE 7o FPUC’s JuLy 2 MOTION TO STRIKE CLAIMING
THE RESPONSE SHOULD HAVE BEEN FILED NO LATER THAN Jury 14, 1998.
FPUC ALSO CLAIMED THAT "HE PLEADING CONTAINS DOCUMENTS AND REFER
TO DOCUMENTS NOT IN THE RECORD.

6). On AueusT 11, 1298 MoTHER'S KITCHEN FILED A PLEADING
T1TLED COMPLAINANT'S RESPONSE 10 RESPONDENT’S MoTION TO STRIKE
PeTiTioNER'S ResPoNSE. MOTHER’S KITCHEN IN THIS PLEADING RE-
ASSERTED THAT THE POST HEARING FILINGS WERE TIMELY AND THAT
ALL DOCUMENTS AND REFERENCES CONTAINED THEREIN WERE INDEED FROM
DOCUMENTATION AND VERBAL ASSERTIONS ENTERED BY FPUC DURING THE
COURSE OF THIS PROCEEDING,

H). On AuveusT 31, 1998 MoTHER’S KITCHEN AFTER RECEIVING
SHORT NOTICE ON THE PROPOSED COMMISSION HEARING AND DUE TO IT'S
REPRESENTATIVE STILL BEING ILL AND UNABLE TO TRAVEL: SUBMITTED
IT’S WRITTEN OBJECTIONS TO THE BIAS AND INTENTIONALLY MIS-
LEADING RECOMMENDATIONS PLACED INTO THE RECORD BY STAFF. THIS
PLEADING WAS ASKED OR REQUESTED TO BE MADE A PART OF THE RECORD
SHOWING COMPLAINANT’S OPPOSITION TO THE RECOMMENDATIONS PUT FORTH
BY STAFF AND WAS NOT AN ATTEMPT AT AN EXPARTE COMMUNICATIONS
AS STAFF PUT FORTH.

J). On SepTemBer 22, 1998 tHe PSC 1ssuep AN ORDER DENYING
CoMPLAINT. ADOPTING THE ALJ’S RecOMMENDED ORDER: GRANTING FPUC's
MoTion To STRIKE oF JuLy 2, 1998:; GranTine FPUC’s Motion ToO
STRIKE PETITIONER'S RESPONSE AND OBVIATING THE NEED TO ADDRESS
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]
MoTHER'S KITCHEN EXCEPTIONS.

REQUEST_FOR_RECONSIDERAILON

PURSUANT TO RULING IN PuBLISHERS_RESQURCE. INC. VY.
WaLker-Davis_PusLicaTions_Inc.. 762 F. 2p 557. 57. (7t CiR.
1985) IN WHICH IT 1S HELD THAT MOTIONS FOR RECONSIDERATIONS
GENERALLY SERVE A FUNCTION DESIGNED SOLELY TO CORRECT MANIFEST
ERRORS OF LAW OR FACT OR TO PRESENT NEWLY DISCOVERED EVIDENCE.

PAINEWEBBER INCOME PROPERTIES THREE LTD. PARTNERSHIP V,
MoeiL Oir Corp.. 902 F. Supp. 1514, 1521 (M.D. FrLa. 1995): HoLDs
THAT A MOTION FOR RECONSIDERATION SHOULD RAISE NEW ISSUES.

1. FROM INCEPTION AND THROUGHOUT THE PROCEEDINGS IN THIS
MATTER: COMPLAINANT HAS SET FORTH ALLEGATIONS BEFORE THE AGENCY
wiTH FiNAL OrRDER AuTHORITY(PSC) CLAIMING BIAS., DISCRIMINATION
AND MISREPRESENTATION, RACIALLY MOTIVATED ON THE PART OF IT'S
STAFF. THE ONLY ADDRESSING OF THIS ISSUE BY THE COMMISSION CAME
IN THE WAY OF COMMENT DURING A FULL COMMISSION HEARING WHEREIN
COMPLAINANTS WERE TOLD TO CO-OPERATE WITH STAFF AND THAT STAFF
WAS THERE TO HELP COMPLAINANTS. IN FACT STAFF HAS WORKED AGAINST
COMPLAINANTS FROM THE BEGINNING. [HE ONLY SEMBLANCE OF FAIRNESS
CAME WHEN STAFF EMPLOYEE RASPBERRY WAS A PART OF THE PROCESS AND
HE WAS QUICKLY REMOVED FROM AN ACTIVE ROLE.

STAFF HAS CONTINUALLY IGNORED WRONGDOING ON THE PART
of FPUC AND MADE MISREPRESENTATIONS BEFORE THE COMMISSION TO AID
FPUC.

EVIDENCE OF THIS BIAS AND DISCRIMINATORY ACTION IS
DEMONSTRATED AS FOLLOWS'

(A). WHEN 1SSUE OF OR1G'NAL DEPOSIT WAS BROUGHT up. FPUC was
THEN AND STILL IS UNABLE T0 PRODUCE DOCUMENTS TO SUBSTANCUATE
THEIR CONTENTION OF BYRD OPENING THE ACCOUNT SOLELY IN HIS NAME.

“SINCE THE COMMISSION RULES CALL FOR

CREATION OF A CERTIFICATE OF DEPOSIT

TO COVER JUST SUCH AN EVENT. STAFF DID
NOT ASK FPUC TO PRODUCE SUCH CERTIFICATE.
WHICH ANY REASONABLE INVESTIGATOR OR FACT

FINDER WOULD HAVE DONE. INSTEAD STAFF ASKED
COMPLAINANTS., SOME ONE THEY ARE NOT CHARGED

WITH REGULATING. TO PROVEIT.”

(6)
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WHEN PROVEN BY BOTH ABSENCE OF ANY SUCH CERTIFICATE AND
SWORN TESTIMONY FROM BYRD THAT THE ACCOUNT WAS ESTABLISHED FOR
THE PARTNERSHIP.,

“STAFF CHOSE TO IGNORE THIS VIOl ATION
AND ISSUE A ~ORMAL RECO.ENDATION THAT
FPUC COMMITTED NO VIOLATION.

SOMETHING ANY UNBIAS REASONABLE PERSON WOULD NOT DO IN THE FACE
OF SUCH GLARING APPARENT FACT.( EITHER A CERTIFICATE WAS MADE AS
REQUIRED BY RULE OR A RULE WAS VIOLATED BY NOT PRODUCING IT: THE
ABSENCE OF SUCH A CERTIFICATGE AND FPUC' FAILURE TO PRODUCE 1IT
WHEN REQUESTED LEAVE NO, ROOM FOR ANY OTHER CONCLUSION, THAN THEY
VIOLATED THE RULE BY NOT ISSUING IT.

WHY WAS THIS NOT DONE: STAFF INTENTIONALLY AND MALICOUSLY HAD AN
OPEN AND CONTINUING BIAS TOWARDS THE COMPLAINANTS.

(B). WHEN STAFF WAS PRESENTED WITH A RECEIPT C! EARLY SHOW-
iNG THAT FPUC HAD DELIBERATELY PUT FORTH FALSE AND MISLEADING
INFORMATION IN THEIR OFFICIAL CRONOLOGICAL HISTORY OF THE ACCOUNT
REQUESTED BY STAFF.

“STAFF DID NOT QUESTION WHY THEIR RECORDS
CONTAINED FALSE INFORMATION: WHEN CHARGED

WITH ENSURING UTILITY RECORDS BE COMPLETE
AND ACCURATE; THEY INSTEADTRIED TO AID

FPUC IN COMING UP WITH AN EXPLANATION.
DESPITE THERE BEING NO DOCUMENTATION TO
SUPPORT THE VERBAL EXPLANATION FPUC AND
STAFF CAME UP. STAFF PUT IT FORTH AS TRUTH
IN IT'S RECOMMENDATIONS: DESPITE CoMPLAINANT
SHOWING BY WAY OF DOCUMENTS OBTAINED FROM
FPUC'S RECORDS THAT THEIR VERBAL ASSERTIONS
WEFE UNTRUE.

STILL STAFF DID NOT PER"ORM AN IM""PTH INVESTIGATION NOR QUESTION
THE OBVIOUS DISCREPANCY: STAFF DID HOWEVER IN THE FACE OF SUCH

AN OBVIOUS ATTEMPT AT MISPEFRESENTATION BY FPUC: STAFF ISSUED A
RECOMMENDATION THAT FPUC DID NOT VIOLATE ANY RULES. SOMETHING

NO PRUDENT OR REASONABLE PERSON WOULD HAVE DONE.

WHY: BECAUSE STAFF INTENTIONALLY AND MALICOUSLY HAD AN OPEN AND
CONTINUING BIAS AGAINST THE COMPLAINTS.

(c). WHEN STAFF WAS PRESENTED WITH AN ASSERTION BY FPUC
IN MARCH 1997 THAT THE REASON THEY REFUSED TO LEAVE SERVICE ON
WHEI. PAID: WAS DUE TO COMPLAINANTS REFuUsSING TO PAY $200.00 For
A REPAIR ON DEFECTIVE EQUIPMENT: WHILE ADMITTING THERE WAS
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SERVICABLE EQUIPMENT STILL PRESENT. ONLY LATER TO ASSERT THAT
REASON THEY REFUSED SERVICE WAS DUE TO REFUSAL TO SIGN A GHOST
LIKE WORK ORDER., WHICH NEVER EXISTED: AND WHEN ASKED TO PRODUCE
IT FPUC COULD NOT:; FINALLY ALTERING THEIR STANCE ON THIS ISSUE
BY AFTER HOLDING A MEETING WITH COUNSEL THEY DECIDED THE REASON
WAS DUE TO A MEMBER OF THE BUSINESS BEING “IRRATIONAL",

DespiTe FPUC GIVING THREE SEPERATE ACCOUNTS ON THREE DIFFERENT
OCCASSIONS: STAFF CHOSE TO IGNORE THE FACT THAT IF ONE IS TRUE
As FPUC PUT FORTH THE OTHERS MUST BE LIES.

STAFF DID NOT QUESTION FPUC AS TO WHY THEY WERE CONCOCTING VARIED
AND DIVERSE REASONS WHEN ONE WAS SUCCESSFULLY REBUTTED. STAFF
INSTEAD CHOSE TO WILLINGLY EXCEPT AND A1D FPUC IN PUTTING FORTH
THE FALSE ASSERTIONS.

WHY. BECAUSE STAFF HAD AN OPEN AND CONTINUING BIAS TOWARDS Com-
PLAINANTS.

(D). WHEN STAFF WAS PRESENTED WITH THE FACT THAT FPUC’s
REPRESENTATIVE KEITT TESTIFIED UNDER OATH: THAT SHE PLACED $290
IN PETTY CASH AND FORGOT ABOUT IT UNTIL THE NEXT TIME SHE ENTER-
ED PETTY CASH AT WHICH TIME SHE TOOK IT AND COMBINED IT WITH
ANOTHER PAYMENT TO CREATE THE %500 PLUS SHOWN ON THEIR RECORDS:
AND FPUC’S OWN DOCUMENTS SHOWED THIS TO BE A LIE: WHEN PETTY CASH
RECORDS SHOWED KEITT ENTERED THE PETTY CASH ON AT EACH TWO

SEPERATE OCCASSIONS AFTER THE DATE OF THE $290 RECEIPT AND DAYS
PRIOR TO THE $500 PLUS ENTRY AND NO RECEIPT WAS ISSUED OR RECORD
MADE. STAFF STILL INTENTIONALLY AND MALICOUSLY MAINTAINED Keivt’
ASSERTIONS WERE TRUE: EVEN WHEN FPUC’s OWN DOCUMENTATION SHOWED

EIH&;NABEQT@H;EBRQHEQT Al'D REASONABLE PERSON WOULD HAVE AT
HOWEVER, STAFF NOT ONLY D’'L NOT QuUe ION IT BUT AIDED FPUC 1IN

THE FURTHERANCE OF THIS LIF,
WHY: BECAUSE STAFF HAD AN OPEN AND CONTINUING BIAS TOWARDS THE
COMPLAINANTS.,

(e). IN THE HANDLING OF COMPLAINANTS' EXCEPTIONS AND ALL
OF THE MOTIONS THAT FOLLOWED:; STAFF NOR ANY OTHER MEMBER OF THE
PSC ADVISED COMPLAINANTS OF THE DESIGNATION OF A CLERK'S OFFICE
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FOR CORRESPONDENCE TO THE PSC POST HEARING. INSTEAD THE ONLY
MEANS FOR FORWARDING DOCUMENTATION FOR THE PSC EVER ESPOUSED
DURING THE ADMINISTRATIVE HEARING PROCESS: WAS THROUGH OF
APPEARENCE OF KEATING AS COUNSEL FOR PSC AND ALL CORRESPONDENCE
WAS TO BE DIRECTED THROUGH HIM. STAFF KNEW OR SHOULD HAVE KNOWN
FROM THE TEXT OF THE PLEADINGS THAT COMPLAINANTS WERE LULLED INTO
THE POSITION OF BY SENDING DOCUMENTS TO THE PSC’S COUNSEL THEY
WERE INDEED SENDING THEM TO THE PSC. STAFF IN 1T'S RECOMMEND
ATIONS ASSERT UNTIMELINESS AND LIST SPECIFIC DATES OF RECEIPT
OF THE PLEADINGS: HOWEVER IT AND IT'S REPRESENTATIVES HELD ONTO
THE PLEADINGS FOR TWO AND THREE DAYS BEFORE ACKNOWLEDGING RECEIPT
IN EFFORTS 1O AID FPUC IN ATTEMPTS TO AVOID HAVING TO ADDRESS
THE EXCEPTIONS BEFORE THE COMMISSION. STAFF ALSO CHOSE TO NOT
ADDRESS THE 1SSUE OF THE COMPLAINANTS REPRESENTATIVE'S ILLNESS
AND ESPOUSING QUALIFICATIONS FOR THE QUALIFIED REPRESENTATIVE:
WHILE FAILING TO MENTION THAT COMPLAINANT HAD STATED IN PRIOR
PLEADING THAT THE REPRESENTATIVE’'S ILLNESS HAD CAUSED THE OTHER
MEMBERS WHO WERE NOT QUALIFIED REPRESENTATIVES TO TRY AND
RESPOND TO THE PLEADINGS. JUST AS WE DO SO NOW.

WHY DID STAFF HOLD ONTO THE PLEADINGS FOR TWO AND THREE DAYS
BEFORE FORMALLY ACKNOWLEDGING THEIR RECEIPT; BECAUSE STAFF HAD
AN OPEN AND CONTINUING BIAS AGAINST THE COMPLAINANTS.

WHILE THE ISSUES PUT FORTH IN THE ABOVE DOES NOT CON-
STITUTE ALL OF THE INAPPROIRIATE BIAS BASED ACTIONS ON THE PART
OF STAFF:; THEY DO DEMONSTRATE AN UNR ONABLENESS APPLIED TO
THEIR HANDLING OF THIS MATTER AND THEIR WILLINGNESS TO INJECT
TROSE BIAS ACTIONS INTO THE OFFiCIAL PROCEEDINGS IN THIS MATTER.

THEREFORE: SINCE STAFF REPRESENTATIVE KEATING, WHO PART-
ICIPATED IN PRE HEARING CONFERENCES AND PRE ADMINISTRATIVE HEAR-
ING RECOMMENDATIONS BY STAFF: HIS PRESENT AND CONTACT WITH THE
ADMINISTRATIVE LAW JUDGE: AFTER COMPLAINANTS HAD VOICED CLAIMS
OF BIAS BASED ON RACE WAS NOT APPROPRIATE AND LEGALLY WRONG.

TYE INPUT AND EVALUATION OF EVIDENCE AND EVENTS AND THE

OFFERING OF RECOMMENDATIONS(WHICH THE COMMISSION APPARENTLY
FOLLOWED) WERE LIKEWISE LEGALLY WRONG.
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WHEN THE IMPARTIALLY OF A COURT, MASTER OR AGENCY WITH FINAL ORDER
AUTHORITY: POSSESSING RESPONSIBILITY FOR DETERMINING THE RIGHTS OF A PARTY
OR RESOLVING DISPUTED FACTS BETWEEN TWO PARTIES IS RAISED, THAT COURT, MASTER
OR AGENCY MUST ADDRESS SUCH ALLEGATION PRIOR TO CONTINUING THE FACTF INDING
PROCESS. STAFF AND THROUGH THEM THE PSC DEPRIEVED COMPLAINANTS OF THEIR DUE
PROCESS RIGHTS.

THEREFORE ANY ORDER BASED ON THE BIAS AND DISCRIMINATORY ACTIONS MUST
BE SET ASIDE,

ABSENT AN OFFICIAL INSTRUCTION TO THE CONTRARY: SERVICE OF PLEATINGS
ON THE COUNSEL OF RECORD FOR THE PSC cONsTITUTES SERVICE ON THE PSC,

SINCE SERVICE WAS MADE ON THE PSC THROUGH IT’S COUNSEL PRIOR TO FILING
DEADL INE COMPLAINANTS’ EXCEPTIONS MUST BE ADDRESSED AND FPUC’s moTiONS TO
STRIKE DENIED AS MOOT.

COMPLAINANTS OBJECTED ON THE RECORD TO THE ALJ’s aLLowine FPUC To
ENTER INTO EVIDENCE AS A TRUE CRONOLOGY OF ACCOUNT EVENTS, A DOCUMENT COM-
PLETED AND FORMULATED A YEAR TO TWO YEARS AFTER THE FACT: AND TO THE ALJ
REFUSING TO ALLOW THE ENTRY INTO EVIDENCE DOCUMENTS COMPLETED AT THE TIME
OF THE EVENTS PURPORTED TO BE A TRUE CRONOLOGY OF ACCOUNT EVENTS
DURING CROSS EXAMINATION OF THE PARTY CLAIMING TO HAVE MADE BOTH

SETS OF DOCUMENTS. If Do THE ALJ WRONGFULLY DENYED COMPLAINANTS
RIGHT TO IMPEACH THE WITNESS,

THe ALJ LIKEWISE REFUSED TO ALLOW CERTAIN QUESTIONS TO
WITNESSES WHICH WOULD SHOW CAUSE TO DISBELEIVE THE WITNESSES
DURING CROSS EXAMINATION AHD IN PRE-""1AL PROCEEDINGS: WRONG-
FULLY DENYING COMPLAINANTS PIGHT TO ImPEACH THE WITNESS AND
DISCOVERABLE FACTS,

Tue ALJ 6Ave FPUC EXTENSIVE TIME AND LEEWAY IN THE PUTTING
ON OF IT’'S CASE, WHILE CONTINUALLY LIMITING COMPLAINANTS TIME
FOR PUTTING ON IT'S cAsE., THE ALJ 1N CONCERT wiTH FPUC AND THE
PSC AS INTERVENOR PREVENTED COMPLAINANTS FROM ENTERING INTO
EVIDENCE., MATERIALLY WEIGHTED AND WHICH wouLD coNTraDICT FPUC
ASSEFTIONS.

COMPLAINANTS' EXCEPTIONS ARE FACTUAL., WEIGHTED AND WELL
FOUNDED; AND SHOULD BE ADDRESSABLE.

(10)




STAFF GIVES PLENTY OF PLAY TO THE 30 SOME ODD EXHIBITS
ENTERED BY FPUC., HOWEVER STAFF AND THE ALJ CHOSE TO IGNORE
THE FACT THAT THE MAJORITY OF SUCH EXHIBITS WERE COMPUTER GEN-
CRATED DOCUMENTS CREATED IN 1997 Anp 1998: NOT ACTUAL DOCUMENTS
CREATED IN 1996 DURING THE TIME OF SUCH EVENT,

ANY DOCUMENT ATTEMPTED TO BE ENTERED INTO EVIDENCE WHICH
WAS ACTUALLY CREATED AT THE TIME OF EVENT WAS BARRED FROM ENTRY,

ALL oF THE ALJ’s ACTIONS uPON WHICH COMPLAINANTS EXCEPT-
IONS WERE BASED ARE ACTS OF REVERSIBLE ERROR.

FPUC MAINTAINS IN IT'S MoTion TOo STRIKE PETITIONER'S
ResPonsE: THAT COMPLAINANTS' PLEADING CONTAINS DOCUMENTS AND REFERS TO

DOCUMENTS NOT IN THE RECORD.
By eranTInG FPUC’s Motion THE PSC HOLDS THAT STATEMENT TO BE TRUE.

AccORDINGLY COMPLAINANT, PURSUANT TO THE HOLDINGS OF PUBLISHERS

AS CITED ABOVE: WOULD OFFER AS NEW EVIDENCE AND NEW ISSUES THE FOLLOWING'

1. New Issues:

PSC’'s FAILURE TO ADDRESS THE ALLEGATIONS OF BIAS ON THE PART OF IT'S
STAFF PRIOR TO COMPLETION OF THIS MATTER. SAID ALLEGATIONS BEING WEIGHTED
AND TAKING AWAY ANY SEMBLANCE OF FAIRNESS AND JUSTICE IN THIS MATTER,

PSC anD THE ALJ USE OF THE INUT FROM INDIVIDUALS WITH A PREDISPOSITION
TO SEE THEIR ORIGINAL RECOMMENDA '1ONS CERTIFIED AND SUPPORTED: SAID INDIVID-
UALS BEING STAFF MEMBERS WHO ARE THE SUBJEC F BIAS ALLEGATIONS.

PSC anD THE ALJ USE OF WHAT AMOUNT: TO TAINTED INPUT FROM THOSE INDIVIDUALS
IN THE FORMULATION OF THEIR ORDERS: THUS TAINTING THE ORDERS.

COMPLAINANTS’ ALLEGATIONS OF BIAS PRECEED THE HEARINGS AS DEMONSTRATED
BY EXHIBIT ONE ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE,

2. New EviDence:

Te $500 DEPOSIT WHICH IS HIGHLY CRITICAL TO THIS MATTER; CENTERS AROUND
FPUC’s KEITT ASSERTION THAT SHE PLACED A $290 PAYMENT INTO PETTY CASH ON
THE 127 oF AueusT 1996 AND FORGOT ABOUT IT UNTIL SHE NEXT WENT INTO PETTY
CASH AT WHICH TIME SHE TOOK IT AND COMBINED IT WITH ANOTHER PAYMENT TO EQUATE

(1D




T0 A $521.00 ENTRY ON THE ACCOUNT RECORD. EXHIBIT TWO DEMONSTRATES NOT ONLY °

THIS ASSERTION TO BE FALSE: BUT IT ALSO DEMONSTRATES NO SUCH ENTRY BY Kertr
oN AucusT 12TH AT ALL.

COMPLAINANTS HAVE MAINTAINED ALL ALONG THAT THEY MADE AN ADDITIONAL
DEPOSIT IN JuLY 96 AT KEITT'S INSISTENCE: FPUC cLAIMS THE $521 ENTRY WAS
DUE TO THE KEITT'S VERBAL ASSERTION AND ANTHONY BROOKS COMING INTO THE OFFICE
on AueusT 12,

ExHIBIT THREE DEMONSTRATES THAT ANTHONY BroOkS wAs N0 wHERE NEAR FPUC’s
SanForD OFFICE AND Ms. KEITT OoN THE 121H oF AucusT. CONFIRMING WITNESS TEST-
IMONY ON THE RECORD,

THESE TWO EXHIBITS SHOW THE FALSITY OF KEITT'S ASSERTION AND SWORN
TESTIMONY AT HEARING,

ExxiBiT Four DEMONSTRATES FPUC’S REPRESENTATIVES PROPENSITY FOR CREATING
ASSERTIONS AND RECORD TO FIT ANY GIVEN SITUATION.

WHEN TAKEN SEPERATELY AND IN COMBINATION THE ABOVE WOULD GIVE ANY
PRUDENT AND REASONABLE PERSON CAUSE TO DOUBT THE VERASITY OF FPUC’s ASSERT-
IONS AND FULLY SUPPORT THE COMPLAINT OF THE COMPLAINANTS,

WHEREFORE : COMPLAINANTS WOULD REQUEST THE HONORABLE COMMISSION TO
RECONSIDER IT'S ORDER AMD FIND THAT:

1). ComPLAINANTS’ EXCEPTIONS WERE TIMELY FILED/ OR IN THE ALTERNATIVE EQUITABLE
CIRCUMSTANCES PREVENTED TIMELY FILING,

2). FPUC's MoTions TO STRIKE YERE DENIED.
3). ComPLAINANTS EXCEPTIONS AR: BASED UPO™ <OUND PRINCIPLES.

AND,
4), ComPLAINANTS’ COMPLAINT SHOULD E- SUSTAINED.

RESPECTFULLY SUBMITTED THIS _S$*2 pav or Octoeer 1998,

L2 D00 e
ArmHur L. Brooks

IE S




CERTIFICATE OF SERVICE:

] HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE FOREGOING ALONG WITH
ATTACHMENTS WERE MAILED OVERNIGHT DELIVERY TO: KATHRYN COWDERY ATTORNEY FOR

FPUC AT 3301 THomasviLLE Roap SuiTe 300 Tavanassee FLORIDA 32312 THis ¥4

pay oF OctoBer 1998,
_ AR nelier
ARTHUR BrOOKS
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Kathryn G. W. Cowdery, Esquire
Gatlin, Schiefelbein & Cowdery, P.A.
3301 Thomasville Road, Suite 300
Tallahassee, Florida 32312

Wm. Cochran Keating, IV, Esquire
Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

Blanca Bayo, Director of Records
Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

William D. Talboctt, Executive Director
Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

Rob Vandiver, General Counsel
Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions within 15
days from the date of this Recommended Order. Any exceptions to
this Recommended Order should be filed with the agency that will
issue the final order in this case.

22
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JUL-08-97 WEC iG:SB AH  FLO* DA PUBLIC UTILITIES  FAX H(O 58{1' 833 0151 F. 01

FL DA

PUBLIC UTILI S COMPANY
P O Box 3395

West Palm Beach T R LR e

FL 33402-3395

July 9, 1997

J Richard Durbin

Consumer Services Consuftant
Division of Consumer Affairs
Florida Public Service Commission
2540 Shumard Ozk Blvd
Tallahassee FL 32399.0867

Re:  Mothers Kitchen
Docket No. 970365-GU

Dear Mr. Durbin:

The cash receipt for $290.00 received on August 12, 1996, on behalf of Mothers Kitchen
is explained as follows:

A cash payment in the amount of $290.00 was received by our Sanford office
manager 03 August 12, 1996. The $290.00 was ploced and held in the office
manager’s pewy cash box. Mothers Kitchen was notified that a check payment
made on July 25, 1996, for $211.72 had been retimed by our bank unpaid and
that we would have to be reimbursed for that unpaid check immediately. On
August 28" the reimbursement for the returned check of $211.72 plus a $20.00
returned check service charge was credited to Mothers Kitchen account along with
the $290.00 held in the petty cash box. This credit totaled $521.72.

if you need additional informa ion please let - know:,

N

Si y

4

Darryl LCF6y
Vice President
ec: J. Engligh -

C. Stein - FPU
B. Kiwner « FPU
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, STATEMENT ¢ ETTY CASH PAYMENTS J PETTYCASH# 8

SLOYEENAME  Diane Keitt EMPLOYEE # 3885 MONTHOF _Seprember DMISION _Sanford
4 DATE PAID PANDTO WHAT ron ACOOUNT HUMECN SUBLEDODN TOTAL

1/18 cicy of Lm_nmz__mm_ 123.1860.31 3000%] § 35.50
2| 7/31 City of Lake Mary |Permits 123.1860.31 3000 50.00 |
5 | 8702 UPS Mail Package 143.4160.43 26.57 |
‘1806 City of Winter Spgs |Permits 121.1860.31 13000 25.00 ,
1 8/12 City of Winter Spgs |Permits 123.1860.31 000 75.00
5| 8/14 R. Prevatt T A i1 123.4010.905 401 |
r | ar01706 | 2. 'm! . Southern Electric 12340108802 "4 7¢ -
3 8/26 D. Hiddleto;: _| Plione Calls 133.";010.878 11,50 :
3| 8/28 | R. Johnson £3480r shorcage #1 |123.2530.1 ha10 | 1748
0| 8/19 US Postal Service |Stamps 123.4010.905 64,00
1| 8/29 J. Baldwin 2,0 frny Yevy 123.4010.905 LT
2] 925 i Thouss s m"”;:mn, 123.4010,8802 5.90 |
3| /30 IS Postal Service |Certified Letrer  [121.4010.90S 5.04 |
41 9/10 ws ckage |143,4160,43 2 06 | .
519/24 | US Postal Service |Stamps 3,4010,905 Y lm__r
©1 9/23 Andy Thomas Files 2 _n._qz__
17 ’
8
i a.‘wpdd Sx ‘_
0 Qhb\ TI‘C?' \
21k @aga+""
1 o)
3 ~
24
Po y, _
HEREBY CERTIFY THAT THE ABOVE IS A TRUE AND CORRECT oraL |_s 298,35
TATEMENT OF MY PETY CASHACCOUNT AS QF o/ 9/30/96 (39275
REPARER'S SIGHI/ 100.00 )
PPAOVED BY| | 1.25
RM 22071 12m1 TOTAL PETTY CASH $ 500.00.

protees




ATTACHMENT 3

- - PAGE 1 of 2 ]
‘' STATEMENTC ETTY CASH PAYMENTS PETTY CASH
PLOYEE Diane Keitt EMPLOYEE #m_MOMHOF JULY DIVISION ___Sanford
4 OATE PAD PANDTO WHAT ron ACCOUNT Iansgtn SUCLEOOEN 'f?"i.
06/15 1S Enmmﬁ.w 123,4010,905 w13 32.00
06/04 K. Gardner g:gigf Entar Sone 123,1860.31 3000 22,00 4
dio_Shack 123.4010.874 9.40 |
06/21 _|c. 0'Brien BestoLads
06/12 Ronnie Prevatt  |Winn Dixie/Cups 123.4010.905 32
' 1 06/18 Ronnie Prevatt Publix/Sugar 123,4010.908 3,78
06/25 US Postal Svc' Certified Letters 123.4010.905 / S5.-04
‘ Q300,66 t’) , 609 -
*17/10 US Postal Svc Stamps 123.4010,905 7 Srct .
3 | 7709 Andy, Thomas' 7-f1  Money Order  |123.4010.8802 | 10.99
y | 712 UPs Pail Package: 143.4160.43 19,98
almart 123.1840.2 15.15
al7/10 D. Keitt . Ivary|123.4010.905 19,59
117/12 D. Sislo Toll 993.1070.386.2 PR, 7, TR
217/12 D. Middleton Ell!g.tn/?ilnl 123,4010,8802 828
3(7/18 R. Prevatt Lcotcy'-[mrgn Bags 1123.4010.905 _5-92
4|7/27 Ms. G. Seymore Iurnnty Reimburgement 1143.4160.43 15.00— .
5(7/31 US Postal Sve hnu&c Due 123.40 3 . X S |
: L 3 G0 Qo .-{/ péi’c’ '
6|8/05 US Postal Svc tamps 23.4 ’/2 e
7|8/06  |us Postal svc ertified Letter ‘12;.5910.905 s 2,52
8 |8/07 The Stamp Factory Rubber Stamp II_Q.AOIO.QBS ' 5. 35
9
m —
2 _
2
= w—a—ﬁ—mﬁ———
5 —_— il ..
{EREBY CERTIFY THAT THE AF VE IS A TRUE AND CORRECT TOTAL .a_.ash..sﬁ.-—
: TOTAL ITEMS LISTED 394.56

PPROVED BY 1)/(/02?

JAM 22071 1281

5.44

500,00
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