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IN AE: Coft.A!NT o= llbno's Knao ~ 
LTD. AGAINST ft.<Jtl~ Pua.IC UTILITIES ) 

~· I --

98 OCT 26 f.H 9 49 
&ckET '*>. mu~)l~ 

PETITICJHS, fbnu's Knoo LTD., tEREBY Ftus THts rT's ReSPCWSE 

To nt: RESPCIUifT's flbr1c:~t 10 STRIKE f\Jrrrocs o= PeTJTIMRs' PtJTI(It F~ 

REW.SI~RATI<It 0: n£ OI£R lOviNG UMulffT; 11m AS GR<UI)S STATE AS 

FO..L<*S: 

1. t:h Swrai!ER 'll., l.B, n£ ft_an~ Pua.1c SERviCE C.O..tSSt(lt 

IN ntiS DOCICET Jsst£D IT'S (Ro hiNG CcJR..AJffT, ()uR ft>. ~41254-

F(f-GJ. 

2. (h (knJo 6, ]gJS, PETITI(IERS FILED MIR flbrt(lt f(Jt REa:rcsii£R­

ATJ(It (F n£ ~ 0:&A ISSUED 5EPTEJIIER '[l., 1998. ~ <kroeER 19, l9'E ll£ 

flETITIMRS RECEIVED FRCJt ReSPOUffT A PlEADING EHTITUD ft.~t~ Pull.tc 

UTILITIES UwANV'S RESPCJeSE TO PeTJTJ(JIOS' fibTIC* F<lt ReCO.StiERATJ(It wrrn 

A DOaJ£HT oorn.ED PbTIC* TO STRIKE ARfiCJtS 0: flETITIMRS fibTJ(It F~ 

ACK ~JI£RATI<* (F ()au I£JIVJNG Coft.AINT; IIJTH DOCtJEHTS CONTAINING ll£ 

AF A -ofllerllf:'l" rJF I CATI <* l*T TI£Y tERE F(AWUEJ) ff'f U.S. ~I L TO PET I Tl MRS <* Tl£ 

APP _.,..... 
CAF ' ISnt MY (I= CkT<&R 1998. 

CMU 3. RESPCJUNT ASSERTS IN JT' S flbrra. TO STRIKE THAT flETJTJ<J£RS 

CTR Cl rATI<*S tERE IN ERIUt WITH REGMDS TO NEW~ AOOITICNL EVUEHCE: IN 
EAG --&..1 -.---
LEG , Dt NOC> CAB CtiPNtt o= "INti v. Ku.s, llfi So. 2D 88901..A. 13)2): a.EARLv 

LIN ~S SIT1!~TUJIS HAEIN A REC:O.SII£RATJC* IS BROUGHT TO BRING Tl£ AGENCY'S 

OPC Afi'ENTJC* A POINT tttlot tMS OYEAUDED ~ ttflot n£ ACEW:.Y FA ILED TO COCSII£R 
RCH --
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~N IT REMDED IT'S ORIER. ftRlSOIT 1l£ ENTIRE REalm CF Ttt:SE PRO-. 
CEEDINGS, Tt£ fETITI«<£RS HAVE VOICED O&£CTICJCS AT WMT 1l£Y PERCEIVED TO 

BE BIAS Nm tiUIST ACTI<ItS Cit Tt£ PMT (F 1l£ U...ISSI<It STAFF: Na> sua 

STAFF IS A PART (F n£ UMtiSSUJt: Nm Tt£ IECISUJt *KING PROCESS lF<* 

WiiCH CclttiSSIC* CRERS ME MSED: Tt£ C:0..JSSICJt tMS OS..IGATED TO AIDESS 

NIV ~SSERTlC.. M AU..£6\TIC* (J= BIAS WUNG PROCEEDINGS PRJ~ TO PWCJNG A 

F I HAL IECJSICJCS IN ntiS MTTER. A FACT WUCH IS Sl.FPORfED BY PREVAILING 

LAW AHD ~ICIAL STNIWmS Wflat CALL FM A Q.EAR NC) PRECISE RESPQICSE F~ 

ll£ F AC1F I&R ftlEVER BIAS ~ PA£01~1 CE IS RAISED REGARDING TMAT FACT 

F I~R; SAID RESPOtse fiJST BE C.. 1l£ RE<XRD. 

Lf. IN Ji:Nft v. IVARTJEHT (F Alit I Nl STRAT I(Jt , li31 So. 2D 677, fm(ft.A. 

lsT OCA 1983) : IT tMS t£U) ~T •• IVER •• PIJST BE a.EARLY ~TED BY 

n£ A~tiCY a.:AJMIHG BENEFIT•. IN Ft.MrM STATE lbARD CF PbrCAL EXN4ttt:Rs v. 

JNt:s NfD IEPARTJENT ~ EHv1101£HTAL ReQLATI<:w v. 1\JcKrn' OIL Co. 'ill So. 
2D 988, 9'JJ(fu, 1sT 0CA 1991); TlE PREMISE (J= A Q.EM StDfiNG ~ ESTAII..ISH­

tt:HT TMAT A PARTY •RECEIVED• MJTICE lfi=<RtiNG HIM OR t£R CF Tt£ REQUIRBEHT 

a= TAKING CERTAIN ACTUJt MITMIN A SPECIFIED PERIOO OF TJfiE, All) SUCH PARTY 

DELAYS FOR A •PROTRACTED LIEHGTH (J= TlfE•, 11m IN TAKING Tt£ REWIRED ACTION 

TIE PARTY MYBE I&JI£D TO HAVE MI\IVED HIS ~ t£R RIQfT TO SO N:T. 

1 N F ILl NG IT'S EXCEPT I (ItS Nal JT' S RESPOeSES TO Tt£ fi1T IONS TO STRIKE Tt£ 

PET 1TICJ£RS DID IIIJT m.AY F~ Mr PROTRACTED TillES. IUEOVER IT MAS fi)TED 

THAT Tt£ LATE FILING *S MERELY Lf MYS LATE. rtl JlOCtM3fT 1ft TMI S INSTANT CASE 

PASSED Ntf PROTRACTED lENGTH CF TIP£ Na> Rfc;pouHT FAILED TO 90f Nrf PRE­

..lJDICED ACTICJCS ~ twill StEFERED. THE ~ NAS IN ERROR TO GRAHT Tt£ RESPCJUNT 

K>TI~. fleTJTiatERS' KJTICJif F~ RE<DtSIIDATJCJt NAS fiL BASED. 

T<l.LING DOCTRINE tMS APPLICAII..E llE TO IT IIIJT BEING A CASE CF A PLAINTIFF 



-SlfEPING <1C t£R RIGHTS- A I&EfiWfT IN Ntf tMY BEING ~.li>ICED 

Tl£REBY E1Tt£R PRESlii'TI\ti.T (It IN FACT. IN LIGHT 0: Tl£SE CIRQJISTN«:ES NtiJ 

Tl£ ~ FACTO Fll.fllUEJfT CE Tt£ MIN ~S CE Tt£ M:T. ME fG.D l*T Tt£ 

TIME LIMITATI<IC tMS 1ll.lED UNTIL 1l£ FILING 0: fMRTT'S IIJTICE ... 

T t£ LEG I SLAT I~ lffTENT 0: n£ EST All. I StiENT 0: THJ S IQJY: IS 1l£ <XJfTIQ.l 0: 

_, <MRSJGHT 0: 1l£ AESPCIIBIT'S UGJSTRY; MD TO EJeSlR Tl£ PAOTECTI<IC 0: 

Tl£ 1l£ Pta I C C ITI2ENTRY SUCH AS nE PET I TIONEAS, T t£ EST All. I StiENT 0: 

R\.LES NtiJ PIOOBlftS FOt tEMINGS <IC CXJIILAUfTS tMS IIJT fEMT 10 BE M 

EXERt J SE IN TRY lNG TO C IRClJMJfT 1liJTJt 0 M AVEIIJE 10 VEifT BIAS NtiJ PRE­

.AID I CAL ACTS T'CJ1NDS Ntf CITIZEN: IT IS RATl£R M AVEU F~ Tl£ SEAROi f~ 

TRUTlt AMJ FACT, fat 1l£ pg: TO TRY MD Q.OM MIO&lL IICTS BY A UTILITIES 

CO'IPNf'f BEHIND STRICT lffTEAPETATUJe 0: A Rll.E IS camwrf TO .lJSTICE NtiJ IT' S 

VERY RE.ASOt FOt BEING. 

Tt£ PETtTICJER HI\S IBDISlltATED t£REIN MD IN n's EXCEPTtocs AS tEU AS IT's 

PbTI<JC F~ RECOtSIIERATitle (JUSSI«Je ~ TlltNING 0: A Jl.lfl) EYE TO FACT BY nE 

Ao.r "1 STRATIVE lAf ~: ,., BY CtJtU ss I<* T'tAlJ9i IT's STAFF ,., IT's 

SUBSE~ ~. IT's Pbrro. F~ RECOISI~RATI<~t HAS fiERIT NC> St01..J) f«>T 

BE STRJKEN, 

12) 
RES!l:ClFlllY stJIUTTED THIS Z3 D\Y (F (kr(IER 1998. 



CERTIFlCAlE (f miCE: 
I i£REBV CarrtFY TIMT A TRUE a:Ff tJ= '0£ F<ltEOOING *5 FlAfiStED BY U.S. "'ll 

IE. IVERY TO: ICAntrVI CouRY, AmAEY F~ ~ AT 215 s. Pblm ST. 

SuiTE ai5 TM..l..NMSSEE ft~JM 32J)l: THIS -z6 MY lk'roi:EA 1.9'.m. 




