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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Undocketed Special Project
No. 980000A-5P

Fair and Reasonable Residential
Basic Local Telecommunications Rates.

Filed November 13, 1398

T T T T T

FCCA'S POST-WORKSHOP COMMENTS
The Florida Competitive Carriers Association ("FCCA"), hereby submits its Post-
Workshop Comments. In these comments, FCCA will summarize the key points from
earlier oral and written submissions -- which points, FCCA submits, remain valid.
The Legisla® ‘e directed the Commission to:
Study and report... the relationships among the costs and
charges associated with providing local basic service,
intrastate access and other services provided by local
exchange telecommunications companies.
Further, the Commission is to:
Report... its conclusions as to the fair and reasonable
Florida residential basic local telecommunications service
rate considering...
(1) affordability,
(2) wvalue of service,
(3) comparable residential basic local
tele.ommunications services in Florida,
including the proportionate share of
joint and common costs.

To carry out this legislative mandate, the Commission must (1) bear in mind the

purpose of its exercise, and (2) avoid misconceptions that would distort its analysis.




exists. When that comparison is made, FCCA submits, the Legislature will see that
in the aggregate residential customers are prolitable to serve.

it has also been sugges.+d that one purpose of the Commission’s report is to
help gauge whether the local exchange companies’ business and residential rates
should be restructured or rebelanced. At the ou set, the FCCA regards this notion as
counterintuitive. The Legislature has expressed clearly its desire to foster competition
in the local exchange market. It would be illogical for the Legislature to prescribe a
monopoly-like rate structure at the same time it is actively seeking to increase
competition so that the market can perform the functions for which it used regulation
as a substitute in the past.

That being . iid, one theme apparently associsted with the idea is that
increasing the rates for basic, local resideritial service may have the effect of spurring
competition in the local exchange market. This rationale embodies a serious
misconception. The Commission should reject it. For competition to occur in the local
residentie' market, it must be possible for a new entrant to mass market ubiquitous
local service and provision that service inexpensively. The only way in which a new
entrant can accomplish this now, and for the foreseeable future, is by ordering
everything necessary to provide residential service from the network of the incumbent
local exchange company. Presently, an expensive structural barrier exists that would
prevent competition from flourishing in the local exchange market, even if the
Commission were to increase local residential rates significantly. For instance, if a

new entrant were to order a loop, switch, and other elements necded to provide !ucal




residential sarvice from BellSouth, BellSouth would insist on dismantling the loop and
switch manually and wou'd offer them as saparate components, at a PSC-prescribed
cost to the new entrant of $178.00. To this amount, the new entrant would have to
add its own cost of manually [e. .apining the facilities needed to make customer
migration possible. In short, the service that costs only $1.45 to perform
electronically would cost the new entrant $178.00. None of this cost is necessary.
Further, even if this cost is recovered over an entire year, it amounts to approximately
$15.00 per month. In other words, even if the Commission were to increase local
residential rates by almost $16.00 per month, the increase would not result in an
increase in compe*ition, because of the barrier to entry presented by the non-recurring
charge. Removing unwarranted, existing barriers to entry would do far more than an
increase in residential rates to foster competition in the local residential market.

To further illustrate this latter point, FCCA is attaching 8 COMPTEL publication
entitled "Broadening The Base: Combining Network Elements To Achieve Widespread
Competition,” which FCCA incorporates by reference.
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the basic componeni: of exchange service: the loop, local switching and shared transport ?
As explained below, a software-based s<lution known as "iecent change” can be readily
adapted to provide entrants access t~ combine these particular network elements in a
nondiscriminatory manner. This electronic .iusion stands in stark contrast to the proposals
of the monopoly ILECs that involve needlessly complex, manual systems and unnecessary
collocation requirements that serve no purpose beyond inflating their competitors’ costs. Of
course, the consequence of complicated and expensive systems to combine network el=ments
would be truncated local competition, with fewer choices and higher prices for consumers —
and higher profits for ILECs.

Ir the paper which follows, CompTel demonstrates that access to the recent change
capabilities of the local switch to combine network elements will be necessary if the Act's
promise of widespread and rapid competition is to become a reality. Without an automated
system to combine elements, mass market competition for average consumers will not
develop. And, if widespread local competition does not develop, the Act’s parallel policies
reforming access charges, universal service and the removal of inter ATA restrictions on the
Iell Operating Companies will fail. But the ultimate harm will be suffered by the intended
beneficiary of the Act — the American consumer — whose prices and service choices will be
artificially constrained.

II. The Impostance of Achieving Widespread Competition
A. Background

The federal Act imposes a clear and unambiguous requirement on incumbent local
exchange carriers to make the existing network available to entrants on a non-discriminator

! The remaining network elements necessary to provide local exchange and exchange
access service (such as signalling, operator functions and directory access) can typically be
accessed through the local switching network element for an additional charge.
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basis, at cost-based mates. The comerstone of this obligation is described in Section
251(eX3):

~ Unbundied Access - The duty to provide, to any requesting

telecommunications carrier for the provision of a telecommunications
service, nondiscriminatory access to network elements on an unbundled basis
at any technically feasible point on rates, terms, and conditions that are just,
reasonable, and nondiscriminatory in sccordance with the terms of the
agreement and the requirements of this section and section 252. An
incumbent local exchange carrier shall provide such unbundled network
elements in a manner that allows requesting carriers to combine such
elements in order to provide such telecommunications services.

This pr. . ision makes clear that entrants have a right to access network elements
individually, as well as a right to combipe uetwork elements to provide service. Importantly,
in its decision implementing the local competition provisions of the Act’ the Federal
Communications Commission (FCC) did not directly address how entrants would be
provided access to combine elements obtained from an ILEC. Rather, the FCC ordered the
ILEC to combine elements on behalf of the entrant (compensated for the cost that the ILEC
incurred) and, where network elements were already combined, the FCC prohibited the
disruption of such combinations, unless requested by the entrant. Because the FCC
expected that the ILECs would combine requested elements, it was unnecessary fir it to also
define the access methods that an JLEC would provide an entrant to combine the elements

itself.

On appeal, the Eighth Circuit vacated the FCC's rules, finding that the federal Act did

mwnmm:mumwm
Utilities Board v, FCC. 120 ¥.3d 753 (8th Cir. 1997), sert._gmanted (*Local Interconnection
Order”).

‘ 47 CFR § 51.315(b) (1996) provided that: *Except upon request, an incumbeat LEC shall
not separaty requested network elements that the ILEC currently combines.*

3




not impose an obligation on the [LEC to combine elements for the entrant:

The FCC and its supporting intervenors argue that because the incumbent
LECs maintain control over their netwrrks it is necessary to force them to
combine the network elements, and they L “lieve that the incumbent LECs
would prefer to do the combining themselves > prevent the competing
carriers from interfering with their petworks. Despite the Commission's
arguments, the plain meaning of the Act indicates that the requesting carriers
will combine the unbundled elements themselves; the Act does not require
the incumbent LECs to do all of the work. Moreover, the fact that the
incumbent LECs object to this rule indicates 1o us that they would rather
allow entrants access to their networks than have to rebundle the unbundled
elements for them.*

The key = umption underlying the Eighth Circuit's opinion is that an ILEC would
prefer to provide the entrant access to combine network elements than 10 combine the
clements on their behalf. This assumpuon has never been tested, however, because the
minimally acceptable access arrangements to combine elements under the Act have not yet
been defined by regulators.  Although the Eighth Circuit's decision is on appeal to the
Supreme Court, the full implication of this decision must be addressed in the interim so that:
(a) the entrant’s right to acoess and combine elements can be enforced, (b) local competition
can proceed, and (c) the appropriate standard can be spplied to any Sectirn 271 application
for in-region, interLATA authority, The core issue created by the Eighth Circuit decision
is relatively straight-forward: How shall the incumbent LEC provide eniran’s access to
combine network elements, including the recombination of previously connected elements
requested by an entrant?

Before addressing the specific combination/recombination systems necessary to
support widespread local competition, however, it is important to appreciate that the
Inop/switch combination is not the only critical issue. Entrants also need access 1o combiye

4 lowa Utilities Board v. FCC, 120 F.3d 753, 813 (8th Cir. 1997), gert gmanted. ("lowa
Urilities Board™
4
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combination procedufes for itself that arc the most efficient possible, providing entrants
nondiscriminatory access to comparable procedures should also foster competition, promote
lower prices and provide consumers with maximu. 1 choice. Nondiscrimination is not simply
a legal requirement, it is also a standard necessary to maximize the benefits of competition
for consumers.

In addition to being nondiscriminatory, the access method used to combine network
elements should also have widespread application in order to maximize consumer benefits.
That is, the method itself should not create entry barriers or impose unnecessary costs or
delay. This criterion is also recognized by the Eighth Circuit which determined that an
entrant cannot be required to own telecommunications facilities before it may use network
clements to provide service:

... the plain language of subsection 251(c)(3) indicates that a requesting
carrier may achieve the capability to provide telecommunications services
completely through access to the unbundled elements of an incumbent LEC's
network. Nothing in this subsection requires a competing carrier to own or
control some portion of a telecommunications network before being able to
purchase unbundled elements.’

Finally, it is equally important to understand one issue nof raised b the Eighth
Circuit's opinion. There should be no more debate concerning the entrant's right to provide
service entirely using network e/»ments obtained from the incumbent LEC.* Therefore, the
sole issue created by the Eighth Circuit's decision is not whether entrants can use network

" lowa Utilitics Board, 120 F.3d st 814,
. In lowa Utilities Bosrd (120 F.3d st §15) the Count made clear:

We conclude that the [Federal Communications] Commission's belief
that competing carriers may obtain the ability to provide finished
telecommunications services entirely through the unbundled access
provisions in subsection 251(c)(3) is consistent with the plain meaning
and structure of the Act.
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clements in this manner, but only Aow the elements will be combined. Furthermore, because
how network elements can be combined is affected by the manner in which they are
originally separated, it is important that both processes (i.¢., separation and recombination)
be addressed together.

Overall, the above discussion provides a basic policy framework to evaluate
alternative methods to sccess and combine network elements. The goal should be the
adoption of whatever method is best suited to promote competition. Access methods should
be least-cost and as simple, reliable and as automated as the systems used by the ILECs
reduce the choices available to consumers.

C. The Core Policies of the Telecommunications Act
Depend on Achieving Widespread Local Competition

One important measure of the success of the Telecommunications Act is by whether
consumers actually enjoy local choices, lower prices and innovative services. Success by
these metrics means that competition must pot occur solely in metropolitan areas for large
business customers, but must extend broadly throughout the market to average consumers,
residential and small businesses alike. The level of local corhpetition will be directly decided
by the systems used to provision and combine network clements. Efficient, automated
systems will promote competition; while complex and burdensome manual processes will

not.

The Congressional vision of a fully competitive telecommunications market cannoi
be realized unless the principal means 10 serve the broad market — network elements® — are

L4 Incumbent LECs may argue that service resale — i.c., the resale of retail services at a
wholesale discount as described is Section 251(c)X4) — is sufficient to promote widespread local
competition. Such a claim, however, is false. Although service-resale may be an appropriate

7




.. under the provisions of section 251, 2 competitor will be able to purchase
unbundled network: elements to compete with the incumbent LEC's offering
of local exchange access. Thercfore, so long as an incumbent LEC is
required to provide unbundled network elements quickly, at economic cost,
and in adequate guantities, an attempred price squeeze seems likely 1o induce
substantial additional entry m local ma: “ets.”

If entrants cannot use network elements “rapidly” and in "sdequate quantities™ — that
is, as quickly and ubiquitously as camriers today use acoess services — then network elements
are not a viable substitute to access service and the FCC's access reform initiative fails. Only
if systems provide entrants an sutomated ability to combine and use network clements to
compete across the same set of customers that today obtain long distance services over
switched access will network elements become the versatile entry strategy assumed by the
Access Reform _ rder.

Second. A key criteria of the universal service system adopted by the Federal-State
Joint Board is that the universal service system should be competitively neutral.”
Competitive neutrality means that an entrant has the same effective opportunity to win a
customer and eam support (if available) as the incumbent. As the FCC suted when it
extended universal service support to carriers providing service using network elements:

If we interpreted the term "own facilities” not to include the use of unbund'ied
network elements, the end result would be that the entry strategy that includes
the exclusive use of unbur.dled network elements would be the ondy form of
entry that would not benefit from, either directly or indirectly, universal
service support. A carrier .hat has constructed all of its facilities would
certainly be eligible for support under section 214(e)(1), as would an entrant
that offers service through a mix of facilities that it had constructed and
resold services. A pure reseller indirectly receives the benefit of the support

% Access Reform Order, paragraph 279 (emphasis added).

o Federal-State Joint Board on Universal Service, CC Docket No. 9645, Recommended
Decision, 12 FCC Red at 101 (1996).




payment, becaluse, as discussed above, the retail rate of the resold service
already incorporates the su,port paid to the underlying incumbent carrier.
Such an environment — hwﬁnhm&!nunfmndiﬁﬂehnwm
but one form of entry is not — is not "competi.ively neutral.”"

The universal service reform called for by the A... .on only be "competitively neutral”
if entrants have a meaningful and nondiscriminatory ability to serve customers using network
clements — a result possible only if entrants have fully automated, nondiscriminatory access
to combine network elements to provide service."

Third. The competitive reason that RBOCs seek interLATA authority is because it
will provide them the ability to compete offering packages of local and long distance services
(i.e., to compete as a one-stop provider).* Once an RBOC obtains the Jegal authority to
provide in-region, interLATA services, it will be able to in.medistely offer one-stop
packages to cach and every customer in its temritory.

The combined effect of a market-preference for "one stop” shopping - and the
RBOs full participation as a one-stop full-service provider — will have a dramatic effect on

M

Order, FMWMMCCMS Hlyi 1mw 165.
(foomotes omitred).

¥ Furthermore, cost studies used to determine the potential subsidy payment .uly consider
the cost of the network facilities/elements involved, and do not make any allowan< e for the
higher cost that an entrant would incur to needlessly recombine elements gratuitously separated
by an incumbent.

" This charecterization of the RBOC's strategic intentions is easily confirmed by heir
entry Lehavior to date. No RBOC has mounted a serious effort to compete as a conventional
long distance carrier outside of its region (that is, by trying to provide long distance service to a
customer obtaining local service from another ILEC). The explanation for this (non)entry
pattern is simple ~ without the ability to offer a package of local and long distance service, the
RBOC has no comparstive advantage in the long distance market. Of course, the revense is
equally true — without the ability to offer local in conjunction with long distance service, (the
companies formally known as) long distance carriers have no practical ability to competz against
ar RBOC.
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I. The Three Options to Combine Network Elements
A. Prohibit the Unnecessary Separation of Network Elements

As a threshold observation, it should be understood that no valid public policy is
advanced by separating network elements that are currently combined. Separating network
elements creates unnecessary costs that must ultimately be embedded in the prices paid by
consumers. In those circumstances where a network element must be physically separated
in order to effect a new configuration sought by an entrant — for instance, where a loop is to
be cross-connected to a new entrant’s facilities — then physical separation may be necessary.
To demand separation simply for the sake of separation, however, wastes the resources of
both the incumbent and the entrant, disrupts customers, and slows competitive activity.

Nevertheless, the Eighth Circuit has held that the federal Act sanctions the
separation-for-no-purpose strategy embraced by the RBOCs. The best response to the
RBOC's demand is for a state commission to determine that it has the authority under state
law to require that combinations be provided without disruption. This is the path chosen by
a number of state commissions, including:

Michigan:  The Commission therefure concludes that the requirement to
combine elements at the request of the competitive LEC is not
inconsistent with Section 251(c)3) of the federal Act anc.

may be imposed pursuant to the provisions of state law."

Washington: This Commission has an obligation to implement Washington
statutes govermning quality of service and incumbent
discrimination against new entrants. To the extent those
statutes create & need for incumbents to offer element
combinations, the Commission must require them to offer
combinations 1o the extent the Commission is abie to do so.

The following factors [listing technical feasibility,

" Onder Adopting Arbitration Degision. Michigan PSC Case No. U-11551 mt 6.
12




by requiring GTE tc combine elements from the Network
Interface Device (NID,) w the switch[.]”

Colorado: ... we [the Colorado I's 7] determine that the Commissioa is
under State Law o require USWC to combine
network elements for competitors as part of its obligations as

an incumbent local exchange carrier.®

Dﬂyﬁlmwmuﬁﬁummw::hﬁtympoﬁmu
mwdmmunmwauMMmm
deciding what method of separation/recombination complies with federal law. Two basic
approaches we been identified: (2) the manual processes and collocation forms offered by
the incumbent monopolists, or (b) access to automated systems (i.e., the recent change
mﬁﬁﬁuuf&hﬂ:ﬂ]mﬂdwmm

B. The ILEC Monopoly Proposal:
Manual Processes and Unnecessary Collocation

memﬁm-muhmeﬁﬁmﬁrmnmmﬂim
of geographic location — can only develop if network elements become as simple to use by
an entrant as they are by the incumbent. It must be as easy for a consumer to change local
carriers in the future as it is to change long distance carriers today. Iojortantly, the Act
mmdﬂdmuﬂljutnﬂmmﬂmbqudﬁnaﬂmmttﬁmdﬂdmm
the ILEC's network on tle same basis as the incumbent.

" Order Partially Granting Reconsideration, Washingtoa Utilities and Transportation
Commission Docket No. UT-960307, March 16, 1998, at Section IV.

Decision Begardin smmission Authodty to Reguin ambination o 1.-1'L.l.
Elements, Docket 965-331T, February 18, 1998, at 2-3. Although the Commission has Ge. . ed
nmﬁ-,mmmmmumuﬂmﬂuﬂmm
hearings necessary 1o invoke the suthority.
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Importantly, the ILECs have largely automated their exchange networks. Indeed, 2
fundamental trend in telecommunications technology has been the automation of network
mumymmmmﬂmﬂﬁmmmwm
possible. mmwmmwmmw.mm
before the New York PSC:!

A simpler network with fewer components minimize *e number of points
of failure, which are places in the network where manual activity occurs and
creates an opportunity for error. It also permits more efficient trouble
detection, identification, and repair, improves efficiency, and lowers costs.
Another important theme has been to reduce the amount of manual activity
needed 1o make the network operate. Like unnecessary hardware, manual
activity brings with it opportunity for human error, as well as increases in
mmmuwmnmmmﬂ

It is useful to cor” st this basic principle to the proposals offered by the ILECs. In
mmmmwmmmmm-mofwm
mmmmmhmﬁmmmm” Although these proposals

n Mr. Joel, formerly with Bell Labs, is a recognized expert in telecommunications
network design. Mr. Joel has been President of the Institute of Electrical and Electronics
En;hnm{t"mwm.mdhnhmmﬂmmm Research &
mmapmmcmnmmammnwipm}.mmam
Graham Bell Medal (co-recipient), the Franklin Institute-Stuart Ballantine Medal, the
International Telecommunications Union Centenary Prize, the Columbian Medal, the Kyoto
Prize from the Inamori Foundation of Japan, and the IEEE's Medal of Hooour. In 1993,
President Clinton awarded Mr. Joel the National Medal of Technology.

u  Affidavit of Amos E. Joel, Jr. Proceeding on Motion of the Commission to Examinc
[¥] [OlS L = LMt - 'H‘- ¥ I i m

. 1] ..1.l L1} (1L LML L R vingte
ice Commission, Case 98-C-0690, paragraph

e

Network Elements, State of New York Public Serv
22, June 15, 1998. Affidavit sponsored b+ ATET.

B There are differences among the RBOCs concerning which network elements they will
refuse to combine on behalf of the entrant. For instance, some RBOCs are willing to combine
mlmﬁmmwwtihh'mﬂh@'}nﬁhmﬂﬂu What each of
the RBOC has in common, howsver, is the refusal to combine the loop and local switching
network elements that are the subject of this white paper.
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@ Bell Atlantic

Combination
Alternative

1) CLEC cross ~onnects for loop (F-G) and port (D-E) tie cables, nmhmm
2) BA receives one LSR including Loop and Port tie cable assignment information.

Date Due Minus Two (days)

1) BA rame technician confirms correct telephone number is on loop at (A).

2) BA frame technician lays in loop cross-connect (A-F) “dead ended" at MDF (A).

3) BA frame technician runs port cross-connect (B-D). Dial-tone is now bridged through CLEC collocation arrangement.
Date Due (Cutover)

1) BA cutover coordinator contacts frame (MD. , and RCMAC (line translations) technicians.

2) mmmmwwmnmhmmmm

3A) BA RCMAC technician activates unbundled port line translations.

38) BA frame technician lifts A-B connection at (A), and places cross-connect (A-F) at (A). Cutover is complete.

4) BA frame technician removes A-B cross connecl.

- STESOLOL] UCTINUTQID DFII 7O SUOTIRIISOTII §,oFIUeTIV (194
1 aandTd




Appendix A discusses in detail the various manual collocation proposals offered by
the ILECs, and more fully identifies the core discrimination embedded in each. Although
these proposals may differ in detail, they all display the same discrimination: each requires
the manual handling of two netw~r zle— s (the local switch and local loop) that would
be electronically reconfigured if that same cuswomer chose the ILEC.»®

The manual collocation proposals offered by the ILECs adversely effect local
competition. As Appendix A explains, these proposals would:

(1)  impose unnecessarily prolonged service interruptions for customers
when they change to a CLEC as their local service provider;

(2)  delay the CLECs ability to enter the market via network element
combinations;

(3)  degrade the quality of the end user customer’s service;
(4)  impose wasteful and unnecessary costs on CLECs; and
(5)  severely restrict the rate at which CLECs could switch customers

over to UNE-based service afier the collocation arrangement is
established.

5 Generally, the only time that an ILEC manually configures a premises’ loop and switch
connection is when the facilities are initially installed. This non-recurring event can continue to
be performed by an ILEC even in an unbundled network element context since the functionality
of the elements is not established by this physical connection. Alternatively, in those instances
where an initial connection has not yet been established, an ILEC could provide the servis ¢-
entrant access to establish the initial connection with a right to recover this non-recurring cos:
from future entrants serving that premise. Since such an approach raises sdministrative
difficulties (and costs) that are not necessary, this is not the aliernative that CompTel
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In summary form, the principal benefit of the recent change approach is that it can
fully automate the cowbining of the loop and local switching network elements so central
to widespread local competition. Under the ILEC's combination proposals, the ILEC alone
is able to combine elements and provic + service using automated systems — entrants are
wmmmmﬁmmm The recent change proposal,
however, builds upon existing software to create » software-based alternative that is
comparable to the access that the ILEC provides itself.

The receat change system is used by the ILECs today to update and assign the
features and functions of the local switch. For instance, the recent change process is used
by the ILEC when a new customer occupies an existing premise. Typically, physical
facilities . re installed to serve a particular premise, independent of its current occupant. As
customers come and go, these physical facilities are not disrupted. Rather, the incumbent

electronically defines the current occupant's service.

This same process can be used to provision the loop and local switching network
dmmammﬁmwmmdmmhﬂymme
functionality of the local switch from the functionality of the local loop.” In this way, the
ILEC's legal right to separate the elements is honored, but the separation occurs in the most
cfficient manner possible. Then the same process can be used by the C1 EC's provisioning
system to recombine these elements, restoring service 1o the consumer v ith the least cost and

| m—

¥ For instance, Bell Atlantic has testified that for customers who wish 1o terminate service,
Bell Atlantic typically issues and provisions a service disconnection order using purely
electronic means, and when a new customer moves into a location after & disconnect order has
been implemented and orders basic service, no human being has to d> anything to complete the
provisioning of the service request. See Testimony of Thomas M. Aulisio, Bell Atlantic
Massachusetts Department of Public Utilities, DPU 96-73/74, et. al., December 4, 1997. Py o
33,

% Appendix C explains the legal sufficiency of the recent change process to unbundie the
local loop and local switching network elements.

19




minimal disruption. EMMhﬂiﬁdmmlumm
used whether the customer chooses the entrmt or the incumben..

Fm&emuwahmninhwmnﬁﬁnmdhmﬂy
than the manual systems being proposed by e ILECs. Figure 2 below contrasts the roral
mnﬂdmmhmﬂdmmmwmmummnm
common to each of the proposals of the ILECs.* As shown in Figure 2, the recent change
option eliminates 12 manual steps and substitutes a single electronic event.

By relying of sutomated, software-based systems 10 separate and recombine network
:mumwm&wdw@m&mm
mmwmmmummmmmmﬁm
carriers. &ﬂﬁﬂh;n:hp.hyhnﬂmtynndpoﬁcrmhmfﬁ'mﬁﬁm
between today’s long distance camiers and the incumbent LEC in the full service
marketplace, but it is also necessary to satisfy an important FCC rule applicable to the local
switching network element, 47 C.F.R. § 51.319(c)(1)ii):

An incumbent LEC shall transfer a customer’s local service to a competing
carrier within a time period no greater than the interval within which the
hmhmmcunﬂmwwmmwmkﬂ.ifmh
transfer requires only a change in the incumbent LEC's software.

Dfmhumu:hnfﬁnm:pmpmhmmﬁ:umulﬁplemu;ncpummbim
clements, the [LEC proposals would allow them to avoid this rule and thus assure that it
would always be simpler for a customer to move its long distance service to the ILEC than
to change its local service 1o its current long distance provider.

B The steps in Figure 2 are developed from the Bell Atlantic - New York exhilit vxplained
in the previous section (shown as Figure 1), As discussed, the listed steps are only those
ﬂvﬁnﬂhnmulﬂdmmm-hlﬂiﬂmmmﬂemm
mmummmummﬁwuﬂm,
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Inﬂiﬂmhlﬁiqmuﬂiﬁ:ﬂmdmuﬁw.ﬁmﬂnmw
process to the purpose of combining the loop and local switching network elements is also
2 logical next step to implementing the overall framework of the Act. First, entrants are
Muﬁﬂﬁhmhmm-mmhhlhhﬂmlupﬁﬁuﬂftbc
local switch:

CFR § 51.319 (cX1)Xi) ~ Local Switching Capability

(C)  all features, functions, and capabilities of the switch, which include,
but are not limited to:

(1)  the basic switching function of connecting lines to lines, lines
to trunks, trunks to lines, and trunks to trunks, as well as the
same basic capabilities made available to the incumbent
LEC’s customers, such as 2 telephone number, white page
listing, and dial tone; and

(2)  all other features that the switch is capable of providing,
including but not limited to custom calling, custom local area
signaling service features, and Centrex, as well as any
technically feasible customized routing functions provided by
the switch. ¥

Processes required to access the recent change capability of the switch also are part
of the operations support systems (OSS) network clement. In the cuvironment which
Mmmw:mm:mcmmmmummfmqw
indirect access to the recent change process — ie., that the entrant would request the
activation/deactivation of festures, functions and capabilities of the switch, while the ILEC
would process the actual request™ The Eighth Circuit's view that the incumbent LEC should
uot “do all the work,” however, now means that entrants should be provided a direct
mechanism to effect changes in their subscribers' services by directly accessing the network

B 47CFR §51.319X1XIXC).
*  Interconnection Order at para. 415,




clements they have obtained for the [LEC. Recent change accomplishes this result.

Second, the need to modify recent charge software so that entrants would have direct
access to define their own customers’ services would have arisen eventually, even if the
Eighth Circuit had not created an immediate need to provide entrants access to combine
nctwork elements. As local conyeiiuion . ‘elops, it is reasonable to expect that entrants
would seek improvements in switch software to gaw. greater autonomy from their incumbent
rival” The use of recent change as a method to combine network elements may have
accelerated this trend, but its end result - the entrant having an sbility to control its
customers' services without interference from the ILEC - is the inevitable consequence of
creating 2 nondiscriminatory local switching network element that treats all providers the

Same.

Third, the ILECs have already shown that the recent change process can be
sclectively opened because they today allow some cusiomers this access to configure their
own Centrex services. It is now time that the same approach can be modified to provide
competitors access to their subscribers. Furthermore, at least one vendor has indicated that
it could quickly — i.¢., within six months — develop software that would work with existing
[LEC systems.™ The issue is not whether the recent change process can be opened, the only
question is whether it will,

Finally, the recent change alternative is the only alternative compatible with

" Improving switch software has been central to the development of competition. Equal
access essentially made on. function of the local switch — its use to originate/terminate long
distance traffic — available to multiple carriers. Intral ATA equal access applied this same
principle to u larger base of traffic. Providing entrants direct control of the recent chaage
process for their own customers is simply an extension of the underlying trend 1o redefine the
local switch as & common resource that "houses” more than one competitor.

” See Presentation of COMMTECH Corporation, Open orum Concerning Methods 1o
Combine Network Elements, Federal Communications Commission, June 4, 1998
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the requirements of the 1996 Act and the holdings in Jowa Utilities Board v. FCC.* The
recent change process is an existing, well-established functionality of the ILECs' local
switching network element. Requesting cariers have the right to use these capabilities for
any purpose including fou the purpose of combining network elements.*'

Significantly, there is Luwing wu e federal Act, industry precedent or the FCC's
Interconnection Order to support the proposition that unbundling requires the physical
scparstion of petwork clements. Network elements in general, and the unbundled local
switching network element in particular, are defined by their finctionality. Unbundling
occurs when the fimetionality of one element is separated from the finctionality of another.
Recent change separates the functionality of the local switch from the functionality of the
local loop in the most efficient manner possible, thereby satisfying the Department of
Justice’s requirement that [LECs who choose to separate network elements should be
required to do so in a manner that permits the most efficient recombination of those elements
and minimizes the costs imposed or. CLECs.©

In contrast, limiting CLECs to collocation and other manual methods of combining
network elements, violates both the Act and the Eighth Circuit's decision. The ILEC's
proposals discriminate against competitors by imposing on them costs, difficulties, delays,
and other limitations not incurred or experienced by the ILECs when they provide service
over the same network elements. Further, these proposals impose on the CLEC a facilities-
requirement that squarely contradicts the Eighth Circuit’s admonition that no such

©  lowa Utilics Bosrd v, FCC, 120 F.3d 753 (8th Cir. 1997), cert. gramted.

e 47 C.FR. § 51.307a) ("An incumbent LEC shall not impose limitations, restrictions, or
requirements on requests for, or the use of, unbundled network elements that would impair the
ability of a requesting telecommunications carrier to offer a telecommunications service in the
manner the requesting telecommunications carrier intends.”).

- Letter from Joel L. Klein, Assistant Attorney General, Department of Justice, Antitrust
Division, to John O"Mars, Chairman, New York Public Service Commission, dateJ / pril 6,
1998, at 2 ("Letter from Joel Klein®).
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The clear dichbtomy between these proposals was eloquently summarized by Mr.
Joel:

Having reviewed the MDF [i.c., collocation] and the recent change
methods propused for cc mbining network elements, for me, the choice
among them is clear cut. | cannot recommend using the various MDF jumper
methods to scparate and recombine network elements. Those methods add
significant amounts of manual processing and rely keavily on outdated
equipment. At best, they would make the network less reliable, delay
provisioning, and add needless cost; they also seem unlikely to be able to
support an active, competitive market. Given the long history of efforts by
engineers 10 eliminate manual processes and replace reliance on equipment
with reliance on software, the MDF jumper methods will impose upon
CLECs trying to compete in the 21st century a network design based upon
19th century ideas. Because it does not further any of the criteria for
evaluating changes in network desigr, but actually undermines them, it is not
an acceptable engincering solution. '

The recent change process, by contrast, seeks to capitalize on the
improvements and efficiencies engincers have introduced into the network.
As a solution that takes advantage of the enhanced fimctionality of the switch
made possible by stored program control, it is consistent with current
approaches to network engineering. It is more reliable, more functional, and
more efficient than the MDF approach, and is therefore, in every important
respect, a preferable solution. Moreover, it will allow CLECS to use the same
software-based tools to combine elements that Bell Adantic [and other
ILECs] and its customers use today.*

To achieve widespread competition requires that the automatex! recent change process
be made available to local entrants to combine network elements. Only in this way will the
fundamental purpose of the Act - lower local prices, greater local choices and innovative
local products - become a reality.

@ Affidavit of Amos E. Joel, Jr. Procesding on Motion of the Commission 10 Examine

Can Obtain and Combing Unbundied
Network Elements, State of New York Public Service Commission, Case 98-C-0690, paragraphs
59 and 60, June 15, 1998, Affidavit sponsored by AT&T. For a summany of Mr. Joe!'s
qualifications, see footote 21.
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Appeadix A

The Adverse Corsequances of Unnecessary Collocation

L Introduction

This appendix describes in detail the adverse consequences from any requirement that an
entrant install collocated facilities (or otherwise rely on a manual process) to access and
combine network elements. Specifically, the appendix explains that collocation:

(1) imposes unnecessarily prolonged service interruptions for customers
when they change to 8 CLEC as their local service provider;

(2) delays the CLEC's ability to enter the market via network element
binati

(3)  degrades the quality of the end user customer’s service,
(4) imposes wasteful and unnecessary costs on CLECs; and

(5)  severely restricts the rate at which CLECs could switch customers
over to UNE-based service after the collocation arrangement is
established.

As demonstrated below, imposing en unnecessary collocation requirement does not provide
CLECs with nondiscriminatory and just and reasonable access to combine unbundled
network clements. Before discussing the effects caused by unnecessary collocation,
however, it is useful to begin with a brief description of the typical loop and local switching
architectures used by ILECs today.

Il.  The Starting Point

There are two basic architectures used to coanect loops to the local switch. The first, and
most common, involves conventional copper loops and a Main Distribution Frame (MDF).
In the second, more modem architecture, an Integrated Digital Loop Carrier (IDLC) system
carrying numerous multiplexed digital loops bypasses the MDF and attaches directly to the
switch.
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The Consequences of Unnecessary Collocation

A. e Conventional Copper Architecture

The typical configuration for attaching copper loops to switch ports uses the MDF,
which consists of a series of connectr hlock= ~tached to ironwork uprights anchored to the
floor and ceiling. On each side of the MDF is a ~~=s of connector blocks which typically
contains 200 terminals at wiich individual wires can be connected. To aid frame technicians
in distinguishing the two sides of the MDF, the connector blocks on the line side are arrayed
vertically, and the connector blocks on the switch side are arrayed horizontally.

Copper loops are typically attached to switch ports in the following manner. First,
cables carrying multiple loops enter the central office and run to the MDF. At the frame,
each loop (typically a pair of copper wires) is scgregated from these cables and connected
(by being installed at the appropriate position on the block and then either wire wrapped or
soldered) to the specific terminal on a connector block to which it is assigned. This "hard-
wired” connection is installed at the time the cables are brought into the central office.
Barring cable - lacement, [LEC technicians never touch these connections.

A second wire, known as a "crous-connect™ (sometimes called a "cross wire® or
"jumper™), is then attached to those same line side terminals. The cross-connect runs to the
other (switch) side of the MDF, where it is attached to a specific terminal on another
connector block. From those terminals, a pair of wires runs to the switch port (also known
as the "line card” or "line termination unit"). This final connection from the terminal to the
line card is also a "hard-wired" commection that the switch vendor establishes when the
switch is installed. Again, barring equipment failure or replacement, it is never moved or
altered.

ILECs maintain a software data base inventory of .he numbers assigned to each piece
of equipment making up the loop-switch combination. They typically track each copper
loop by its cable and pair number, and record its place on the connector biock ("block
assignment”) by assigning a number to each terminal on each block. Similarly, the line units
(on line ports) on the switch are assigned identifying numbers.

Although most copper loups are attached to the switch in this manner, some are not.
For various reasons, it is sometimes preferable to introduce a second frame, called the
Intermediate (or "Tie Pair”) Distribution Frame (IDF), when connecting to the switch port.'

' An [DF is used primarily to minimize the length of jumper wires traveling across and
MDF, or to insert additional technologies between the loop and port (such as amplifiers or
special services equipment). In all cases, the [LEC has control over whether or not to install an

A-2




Appendix A
The Coasequences of Unnecessary Collocation

dedicated to, a CLEC. Such space is often lo=ated at a significant distance from the MDF -
possibly hundreds of feet and/or several floors away. Typically, such space is enclosed with
a wire mesh cage, with entry th= 2zl a i. ."ed door controlled (except in emergencies) by
the CLEC. Within the cage, a CLEC tha. ~=ted to combine the loop and switching
elements would need to install its own "mini-MDF," tie-cables to the ILEC's frame, and
Cross-Connects.

mmammnmmm of a set of tie cables
between the MDF and the CLEC's pre-wired frame.’ Assuming that: (a) space is available,
and (b) that the physical collocation node has already been constructed and is operational,
requiring collocation introduces an entire sequence of unnecessary recwrring steps Lo
provision service to each individual customer using the loop and switch network elements.
The discussion below describes the steps needed to provide UNE-based service to the typical
single-line customer who wishes to switch over to a CLEC, using assumptions designed 1o
maximize ¢ ciency.?

In the most efficient approach, the [LEC would pre-wire all of the cross-connections
on the connector blocks at the IDF (if an IDF were used). This would effectively establish
a connection from new connector blocks on the MDF, through the tie-cables to the [DF,
through the CLEC's pre-wired cross-connection frame in the collocated space. From the
CLEC's pre-wired frame, the connection would go back to the [DF and finally back to the
MDF, where it originated. This pre-wire creates a giant "U™ shaped circuit, with the pew
¢ onnector blocks on the [LEC MDF waiting to have loops and switch ports connected to
them.

¥ O, in those [LEC offices which use [DFs, berween the MDF and the IDF, and then

*  There are a long list of issues conceming the initial establishment of collocated space
that are not addressed here such as: space exhaust in some central offices, excessive non-
recurring costs to condition spe ., planning horizons, construction intervals, etc....

' Some [LECs have added an additional unnecessary layer of complexity 1o this process by
adopting a policy of assigning a new switch port to all CLEC customers who the CLEC wishes
to sesve with & loop/switch combination. This policy prevents CLECS from using the most
effective approach of sccomplishing a customer cutover using a collocation armangement  There
is simply no technical necessity for this policy. Indeed, given that the customer’s service, pi.nne
number and features are already programmed into the switch on the existing switch port,
assigning a new switch port caly adds another level of complexity, confusio~ wnd potential for
error into the cutover process for CLEC customers.
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Next, the CLEC would submit a service order requesting the loop and switch
network elements for a specific cutomer. The request would specify the tie-down
* information such as the tie-cable and pair number, and the block assignments to connect that
particular customer to the ,«e-wireu "J" circuit through the CLEC's collocated frame and
back to the MDF.

Assuming the pre-wiring described above is in place, the [LEC then performs the
actual cutover of service. The most efficient way to accomplish the cutover is by
pecforming a "hot-cut” — i.e., a coordinated cutover of the customer’s service - (0 minimize
customer downtime. To perform this work, the [LEC frame technicians would Lry-in new
cross-connection wires from the customer’s loop and switch location on the MDF to the
CLEC's connector blocks. The frame technician would then remove the existing cross-
connection from the loop to the switch port, causing the customer to lose service. The
technician would then connect the new cross-c _anections that were just laid in, and remove
the old, previously disconnected, wires from the frame.

But even all of this activity does not complete the customer cutover. In order to
complete that process, the [LFC's central office frame technicians must coordinate thei:
work with the [LEC Software Control Center, which is typically located at a different sitr.
Finally, the [LEC must test continuity from the new switch port termination at the MDF to
the original loop termination at the MDF .*

B. Virtual Collocation

In a typical virtual collocation, the above description for phiysical collocation changes
in one notable respect. With virtual collocation, the ILEC has complete control over the
collocated equipment and may perform the recombining of the elements on behalf of the
CLEC. Even if a CLEC virtually collocates a pre-wired frame, howeves, the ILEC would
still need to independently engineer the entire connection, make all of the dlock assignments,
and so forth.

In other words, virtual collocation retains each of the manual steps which
connection between the loop and port which, in the virtual collocation environment, could

4 If continuity is not established, or if the incorrect switch port has been attached to the
loap, then the [LEC and the CLEC must together troubleshoot the daisy chain of tie-pair cables
ar 4 cross-connect wires until customer service is restored.
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The final category of proposals similarly tries to conceal the basic problems
associated with collocation by calling the collocation srrangement something different.
These proposals include the Bell 2*izztic ", ~«embly Room and Assembly Point” proposals
and the U S WEST SPOT frame. The SPOT L ~me and Assembly Room are nothing more
than a collocation frame shared by the CLECs which is installed by the ILEC in noo-
traditional, non-central office space (such as a basement, former janitor’s closet, former
office space, etc...).* Although these proposals are put forward as "alternatives”, they all
share the same problems of any collocation arrangement — cost, delay and manual processes.

IV. The Anticompetitive Consequences of Manual Recombination and Collocation

Introducing manual processes and complex coordination obligations each time a
single customer wants to change local service prov. Jers will severely restrict the number of
custorners that can chenge their local carrier. Moreover, designing processes with extensive
and unneces.. y activity and coordination only creates the likelihood for extensive human
error and associated customer dissatisfaction, all of which will be focused on the CLEC's
service.

Even under the best of circumstances, manual reconnection of the loop and swiwh
via collocation through the manual processes described above is cumbersome and inefficient.
In particular, the approach imposes four serious obstacles to effective competition:

(A) It requires that the CLEC customer’s line be taken completely out of
service and creates a substantial risk of an extended outage;

(B) It will prevent CLECs from using loop/switch combinations to: a) to
serve any customers soon; b) to ever serve competitively significant
numbers of customers: and c) to serve some customers (¢.g. *hose on
IDLC) at all;

(C)  Itwill impos= inferior service on CLEC customers compared 1o the
service that [LEC customers receive; and

(D) It will impose excessive and entirely unnecessary costs that could, by
themselves, effectively foreclose competition via loop/switch
combinations.

*  The Assembly Point is a collocation arrengement which is located on the exterior walls
of the central office building.
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Cﬂﬂvdy,mabndnmmnmymulm—mmiﬂlymmﬂ
processes which require the unnecessary installation of collocated facilities - will introduce
an effective barrier to prevent broad-scale local competition from developing.'

A. Loss of Service During Cutover

WﬂqhﬂMMuthpﬁhﬁuhwh
placed out-of-service for some period of time in order to disconnect and then reconnect
network facilities. In the best-c- . suctia. . described above, the pre-wiring by the ILEC
and CLEC reduces the time that the custom. = without service to the time it takes to
m-uw-mnmwmmmwmmm
two new cross-connections, without having previously removed the dial tone at the switch."

Mhiﬁmmhﬁmm.wiﬁhhmnhm
cut” 1o perform the procedure so it has greater or lesser impact on the customer. For
mummmmmmmaummmum
that there is no active call on the line. Similarly, the sequence for disconnecting and
mmmmmhmﬂmmum-muu
interrupted. And, becsuse two cross-connections must be made to provision any onc
customer, the number of technicians that the [LEC uses to provision each order will also
affect the &. .unt of customer downtime.

Hhmm&umwmﬁnhwmuw.mm
chances for a prolonged outage increase. Indeed, there arc many reasons why the time for
a cutover could increase substantially. For example, the best-case scenario assumes that the
ILEC is willing to adhere to procedures that require complete pre-wiring to the point that
the new cross-connections are tied down on the blocks ready to be cut over (as is typically
done with collocation hot-cut arrangements). If any of the pre-wiring is not completed, then

1 |t should be understood that there are some forms of entry (such as a loop being
1o a different switch) which may require some form of collocation. Where
collocation is neaded, it should be done as efficiently as possible. Where collocation is
M.m,anmwwmmm“um“m
collocation, but it also diverts scarce space and resources from those entrants wiich do. Asa
result, requiring unnecessary enllocation harms all competitors by imposing uraecessary Costs on
some, and diverting important resources from others.

1! The best-case scenario also assumes that the [LEC would establish methods and

mmmﬂu&hﬂuhpuﬁmndnmﬂywmmmm.mmm
amount of time the customer would be kept out of service would be minimized
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nnm"mﬂliuwﬂn ( sllocation

the time that the customer wil! be (il ol weey e will ll.ﬂlﬂruﬂllr fprerense '’

2 If mo pre-wiring _ will b siiistantinl, beosuse &t jeast
s hﬂwﬂ“'mﬂﬁ;* w mﬂrﬂ‘l winilil pead 1o be
..hmmnl e rmsatisson ot the [DF

two individual disconnect/reconiet
completed. Further, if an IDF I invelved L
would further incroase customer ouiage
¥ An "sssignment not -wm,wﬂmuwmiM!HM-ﬂM
wmmuﬁug‘m| ..wﬂhummmumrmm,m
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Appendix A
The Consequences of Unnecessary Collocation

A second source of market ency delay is the manual work needed to establish the
cross-connection on the MDF (and possibly the IDF). As described above, this involves two
basic steps that would typ..aiiy be joformed by a team of three technicians: one person
working on the line side of the frame, 0.« « * the switch side, and a third who coordinates
their activity by calling out assignments and block appearances on the frame. This wiring
must be done on a customer-by-customer basis, which limits the number of customers that
could be provisioned with UNE service in any one day.

Further, in every case where [LEC technicians install new wires on the MDF 1o
accomplish a recombination of the loop and switching elements for an existing customer,
the technicians would also have to perform a sepamle job (or jobs) to disconnect and remove
(or "mine™) the existing wires from the MDF. Thus, each loop-switch recombination will
require at least three (and possibly four) job orders for ILEC technicians at the MDF, which
could significantly reduce the number of customers who could actually be moved to a loop-
switch . imbination.

The limits that this manu:ai work places on the number of CLEC customers that car
be provisioned on any given day translates directly into restrictions on the CLECs’ ability
to market their services. CLECs would not be able confidently to engage in mass marketing
(for example, radio, television, and print advertisements) because that would likely lead to
demand at a given central office far beyond what the ILEC could provision."’

The third factor that causes mandatory collocation to gate market entry is the fact that
mandatory collocation denies entrants access to IDLC loops. Because individual loops
cannot be separated from an [DLC system, mandatory collocation would force customers
from this technology if they chose an alternative local provider. Instead, these customers
would either be moved to a spare analog copper wire pair or placed on = paralle! universal
digital loop carrier (UDLC) system.'" Of course, the analog alternative is only possible

NY refurned more collocatirn applications for lack of space than it processed.

1" As the FCC has observed in discussing nondiscriminatory sccess to an [LEC's operations
support systems, [LECs must be sble to handle "the order volumes and fluctuations reasonably
expected in a competitive marketplace,” particularly during the early stages of competitive entry
when “order volumes" will "be relatively volatile "

" UDLC is an older version of digital loop carrier equipment that converts the loops L=
1o an snalog service in the central office, thereby allowing an individual customer’s line to be
accessed at the MDF, This digital-to-analog conversion, however, may degrade the quality of
service for the customers involved.
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will CLEC (and ILEC) service failures.

Further, a typical ILEC loop connection in & wire center has only two points of
connection to a frame -~ one on the terminal connecting w the loop, and the other on the
terminal making the connection to the switch nort. These points of connection are "points
of failure,” because they are places where the loop conneci on it most likely to come apart,
as well as points where there is a potential for human error vecsuse these connections are
established through the manual work of a technician. With mandatory collocation, loops
recombined with switching will require an absolute minimum of four points of failure, and
could require up to 8 or more such points depending on whether an intermediate frame is
used to reach a CLEC's collocation space. Thus, mandatory collocation at least doubles the
possibility that CLEC loops will fail or be subjected to the possibility of buman error during
installation.

The potential for human errors that occur in customer installations will also at jeast
double. In addition to the "ordinary work" (i.c., the work associated with basic loop
provisioning) of direcw.ag a loop to the correct tie cable comesponding to the CLEC's
collocation equipment, technicians must also connect the CLEC's return tie cable to the
correct terminals on the MDF block that corresponds to the correct switch port. Thus,
technicians will have to perform twice the amount of work for CLEC customers served by

Further, when there is trouble on 2 circuit, CLECs and the [LEC would have to
coordinate efforts to determine whether the source of failure is in the collocated space, the
[LEC tie pairs, the jumpers, the MDF, or the software change that made the new switch port
assignment. This process will become even more difficult over time, as inevitable errors in
recombination work cause incorrect disconnections and incorrect pairings of loops and
switch ports.®

The additional loop length that would result from mandatory collocation could also
require changes in the ILEC's records to reflect the changed characteristics of the '~op. If
the ILEC does not make these changes, maintenance and repair functions could be i npacted.
For example, changing the length of loops could have an impact on mechanized loop test
(MLT) results, because when the nuake-up of a loop is changed (that is, the loop in effect
becomes longer as it runs to and from the mandatory collocation cage), the MLT could give
improper results,

®  n contrast, when there is trouble on an [LEC customer’s line, no such complicated
coordinated effort is required.
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Using Recert Change
10 Combine Network Elements

L The Operation of Recent huaage " ~fiware

"Recent change” is an industry term used to describe the capability of a switch that
allows a LEC to update the office specific software of its switch. [LECs use the recent
change capability, among other things, 1o establish the electronic connections that combine
the functionality of the loop with the functionality of the switch, so that a customer can
originate or terminate telephone service.

In order to describe how the recent change software works, it is important to
understand the two different kinds of software syst~ms that [LECs employ in their local
switches. "Generic” software is provided by the switch vendor and used to perform functions
that instruc’ ‘he switch how 10 process and record calls. Such software is developed and
maintained airectly by the switch vendors, not the LEC. Updates to the generic software
come from the vendor at infrequent intervals, generally no more than once a year.

In contrast, "office specific” software permits identical switches from a single vendor
to differ from each other. The switch vendor initially supplies this software, but the software
is designed so that it can be maintained and updated by the LEC itself. Office specific
software enables the LEC to define switch specific items, such as what NXX codes the
switch serves, where traffic originating or terminating at the switch should be routed, and the
feature capabilities, telephone number and blocking that is assigned to each customer line.
Most important for these purposes, this software also allows the LEC 1o initiate or
discontinue service on specific customer lines. On a typical business day, a .LEC makes
large numbers (hundreds or even thousands) of recent change updates to its office specific
software for each switch.

The recent change process is generally triggered off of an ILEC's ordening and
provisioning systems. When a [LEC customer service agent takes an order and enters it into
its ordering systems, the - _stomer specific data flows from the ordering systems, through the
ILEC's provisioning systems and updates the switch software on the due date of the order.
For example, if a customer wants 10 add a new feature such as call waiting, the [LEC service
agent takes the order, establishes an installation date with the customer (often that day), and
sends the order into the ILEC ordering systems. At the designated time, the ILEC's
provisioning systems send a recent change message to the switch that enables the customer's
line to use the newly ordered feature.
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The recent change process is also used to make other changes to & customer’s line,
such as the change of a primary ‘atralL ATA toll caurier or interexchange carrier. This activity
alone accounts for tens of millions of recent changes implemented by ILECs annually. In
1997, customers changed their long distance carrie: 53 million times.' Each of these changes
were provisioned through the ILEC's recent change systems — none required any physical
work inside or outside the central oftice.

Another example of ILEC's use of the recent change capability — and the one most
relevant to evaluating the access given an entrant to combine network clements - is when
existing ILEC customers request to have service discontinued because, for example, they are
moving. Upon receiving a disconnection request from the customer, the ILEC customer
service agent enters keystrokes that generate an order in the [LEC ordering systems. The
ILEC ordering systems then trigger the ILEC provisioning systems to send a recent change
message to the switch on the date the customer requests. When the recent change is
implemented, the [LEC switch electronically disconnects the loop from the functionality of
the switch through a process which is entirely automated. Once the agent enters the
customer's s& e request, the information automatically flows through the [LEC's systems,
and no manual work is necessary to disconnect the customer’s service.

Similarly, when a new custowmer moves into the location vacated by the first
customer, an [LEC uses the recent change process to reconnect the functionality of the loop
and switch. Again, the agent takes an order from the customer and enters keystrokes into a
terminal. The service request then passes through the [LEC's ordering systems, which send
a message to the ILEC's provisioning systems to send an appropriate recent change message
tc the switch at the requested service start date. At that time, the ILEC's provisioning
systems direct the switch 10 reconnect the functionality of the loop and switch, thus
provisioning the customer's service. As with the disconnect order, this process is fully

' Affidavit of Glesn Hubbard and William Lehr, California Public Service Commission,
Docket R.93-04-003, et. al., paragraph 47.

' Some ILECs have indicated that they do not always use recent change 'n these
circumstances, in order to keep facilities in use where they are needed. This is a sound
engineering practice in those .ow central offices with limited spare capacity relative to demand.
In these offices, rather than have the vacated switch port remain idle waiting for a new customer
10 arTive, it is immediately reused to provide service 1o a customer who may have been on a
*held order” because of a lack of spare facilities in the central office. However, this
circumstance has no relevance at all in cases where a CLEC wants to obtain a combination of
clements from the ILEC, because the ILEC's facilities will be immediately used by the CLEC 10
provide its own service.
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I The Application Of The Recent Chaage "rocess To Enable CLECs To Combine
Unbundled Netwurk Elements

A Overvicw

As explained above, the recent cha ‘ge process is a important component in the
ILEC's network management. Just as the ILEC 1.2es the recent change process to manage
the network clements its uses to provide services, in several key circumstances recent change
can similarly be used by CLECs to combine and nanage network elements obtained from
the [LEC.

In abbreviated form, CLECs could use the recent change process to combine the local
loop and local switching network elements as fol ows:*

1)  The CLEC receives a service request from a customer wishing to
change carriers.

2) The CLEC service agent issues & service order to the ILEC for the
network elements noeded to serve this customer,

3) As part of the processing of the CLEC order, the ILEC prepares a
“disconnect” order that will elect onically uncombine the loop and
switch port serving the customer 1t the appointed time.

4) After the CLEC receives a firm order confirmation from the ILEC,
the CLEC provisioning system initiates a recent change that will be
held in the buffer of the firewall ead, at the appropriate time, will
electronically reconnect the loop and switch elements.

5) On the due date of the order, the [LLEC's systems issue the disconnect
order nn the customer’s line. This order is matched w the CLEC's
reconnect order that is held in the firewall's buffer. The electronic
disconr~ct recent change order will instruct the switch to remove the
functionality of the loop from the switch and, immediately following
this activity, the CLEC's reconnect recent change order will

*  The local switching network element also provides access 1o the other network clements
necessary to provide exchange services, such as signalling, operator and directory systems and
shared transport.
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recombu < the functionality of the loop with the functionality of the
switch for the CLEC's customer,

6) When the [LEC sveterr completes its disconnect command, the
switch would notify the .vstem that the disconnect order was
performed. Assuming the CLEC correctly issued a reconnect
command, the system would initiate the associated CLEC recent
change request from the buffer. Such activities could be completed
within a matter of seconds and be performed automatically during
off-peak hours, to minimize customer outage.

CLECs can use the recent change process to combine both existing and new loops
with unbundled switching. When a CLEC wants 1o combine the functions of a new (i.c., not
previously existing) ILEC loop and switching, it is important to note that at least two
scparsle work activities are necessary before service can be provided on the new line.
Clearly, . me physical work must be done. Generally, this work occurs both outside the
central office to connect a spare loop facility to the customer’'s premises, and within the
central office to connect the loop to a spare switch port. However, the physical work by
itself does not make the customer’s line functional.

A second, separate activity is just as essential to create the customer's new serving
arrangement: combining the functionality of the switch with the customer’s new loop. This
is accomplished by performing a recent change on the switch software to assign the line a
telephone number, to implement any features or screening the customer requested, and to
provide the customer dial tone for outgoing calls. Indeed, it is the implementation of the
recent change process, rather than any mere physical connection, which gives the customer's
line any functionality and establishes service for the customer. Without the laner, the
customer’s line is as useless as if the physical links were never installed.

B. Systems Used to Provide Access 1o Recent Change Capabilities

The recent change nrocess is implement through specific OSS provisioning systems.
These provisioning syswems are separate from the ILEC's ordering systems and are the
software-based tools that the ILEC uses 1o implement service orders, both for its own retail
customers and for CLECs.

Significantly, even today the capabilities of these provisioning systems are not

accessed solely by the [LEC. [LECs also allow large business customers wlo purchase
Centrex services to perform recent changes on its switches. Among other thing® these
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customers are permitted 1o issue sotware-based instructions that can: disable a line, enable
a line, add or remove features from # line, move a line within the customer’s location and
apply screening ¢ »les that prevent certain types of calls (¢.g. 900, intemational) from being
dinled.

The [LECs generally use two different OSS systems that permit Centrex customers
1o access the receat change process. "OMMTECH Corporation manufactures one, called
MACSTAR, and Bellcore manufactures the other, which is called CCRS. These systems
have the capability to operate with all types of switches in the [LEC's network. The fact that
this capability is available and used today by the ILEC's Centrex customers demonstrates that
it is technically feasible to make the capability available to entities other than the [LEC,
without any threat of network security or harm.

Centrex customers access the recent change capabilities of the switch through an 0SS
that serves as a “firewall" between the Centrex user and the ILEC's swiiches. The
provisioning OSS that the Centrex customers use is partitioned for each user. Within the
partition, the OSS is populated with the contiguous block of codes (phone numbers) that
have b =n assigned to the specific Centrex user. The OSS allows the Centrex user to perform
specific types of recent changes only on the lines that are subscribed by that customer.
Because individual Centrex customers can only access the switch to make authorized types
of changes for lines that are assigned to them, they cannot perform a recent change that
would impact any other customer on the switch.

In the ILEC's network the MACSTAR system is directly connected to the switches
the system serves. Centrex customers access MACSTAR cither through a dial-up
arrangement or a dedicated line to initiate a recent change on their line(s). Once MACSTAR
recognizes that the customer is authorized to perform the requested activity on the affected
line(s), it interfaces directly with the [LEC switch to effect the recent change.

The practical implication of these customer-accessed provisioning systems 1o the
recent change capability of the switch proves that it is technically fearible to create systems
that access the [LEC's recent change process without creating any risk to network security
or reliability.

C. The D¢ .clopment of CLEC-Access Systems to Recent Change
is Both Practical and Feasible

It is both practical and feasible to create a means for CLECs to access the [LEC's
recent change process. As explained above, even after a loop is physically attached 10 a
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switch, the ILECs use the recent change to combine the functionality of these rwo network
facilities. Similarly, if CLECs are given nondiscriminatory access to the recent change
process in the same way that the [LEC and it« Centrex customers are, they can perform thes:
recent changes themselves and combine the local loop and local switching network elements
so that service may be prvided to end usen.

To provide CLECs access to the recent change capabilities of the local switch will
require investment and OSS develonment by both the CLECs and ILECs. As explained
above, ILEC systems will need to be imple nented which establish "firewalls™ similar to
those which exist in the Centrex environment today'.

From the CLEC's perspective, however, new provisioning systems will be needed to
effect recent change commands that are very different from the OSS systems that CLECs
need to place service requests, to obtain information from the [LEC, and which interface with
the ILEC's pre-ordering and ordering OSSs. To use recent change requires that the CLEC
obtain a separate provisioning capebility that will interact directly with the firewall interface
to the [LEC's own recent change administration systems. Unlike any other OSS, access to
this systemn will enable the CLEC to give direct commands that can be passed (via the [LEC
interface and provisioning system) into the switch.

The CLEC's OSS interface will have to be properly programmed, again at the CLEC's
expense, to send the correct instructions to the [LEC interface. If the CLEC fails to do so,
or if in any particular case a CLEC service representative forgets to issue the proper
commands or issues incorrect ones, the CLEC customer will not receive service as requested.

Using this process, the CLEC would inform the ILEC, through its service order, that
the ILEC should initiate a disconnect recent change command for the customer involved,
Mmﬁcﬂuﬁuﬂymﬂrﬁmﬁuo{ﬂnw.ﬂnhmbmdlmmd
port’ The CLEC would separately initiate a "reconnect™ recent change provisioning
command to recombine the functionality of the loop and the switch. These two functions
would be coordinated by having the CLEC's electronic reconnect activity held in a buffer
unti] the [LEC's disconnect order is sent. At that time, the CLEC provisioning command
would be associated with the ILEC disconnect command, so that both can be processed with
the minimum amount of customer disruption. In addition, to avoid custumer impact, as well

*  As discussed in de.ail in the body of this white paper, CompTel does not believe there is
any rational justification to separate network elements solely for the purpose of forcing the
entrant (and ultimately, the entrant’s customers) to incur the cost (and customer outage) iavolved
with recombinatioa.
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The first clinge can be made through the development of a database table that is
updated via the ILEC's provisiouiug process and identifies each of the telephone numbers
or lines for which a specific CLEC may send modifications through the ILEC firewall
interface into the recent change pme=ss of the switch. Table-driven databases are a standard
type of development project that requ " no special background in telephony. Moreover,
because the CLEC's use of the recent change for a particular customer will not occur until
after the ILEC sends its disconnect message, there will be sufficient time for the ILEC to
populate the database with information regarding the identification code of the new carrier
chosen by the customer,

Establishment of the coordination between the ILEC and CLEC provisioning
commands requires only the establishment of a buffer that holds the CLEC's recent change
until the [LEC sends its own message to the switch software. This is also a simple
development project.

The preliminary estimate of the right-to-use fee from COMMTECH is $3 million per
RBOC. Based on current input regarding system requirements, it appears that no other
systems development will be roquired on any of the ILEC legacy OSSs. The equipment
platform for this system uses existing technology (HP 9000K series hardware), which would
cost approximately $250,000 per unit, and no more than two units (with one serving as a
back-up) would be needed to serve an entire state.*

IIIL. Advantages of the Recent Change Process

Recent change is significantly better for CLECs and consumers than any of the
collocation-based methods suggested by the ILEC for the following reasons:

(a) Recent change does not entail the substantial de'sy required to
establish a collocation amrangement in each and eve:y ILEC central
office for the sole purpose of combining loops and ports,

(®b)  Recem change, if developed and implemented properly, substantially
reduces the customer outage associsted with collocation;

' These costs are particularly modest when compared with the enormous expsnse of
implementing the ILEC collocation proposals. See Appendix A for a description of -~
proposals.
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Recent change climinates all of the manual processes and the
associated human error inherent in the ILEC's proposals;

Recent change works for all types of loop technologies, including
IDLA loops. This would eliminate the need to move a customer off
of this state-of-the-art loop technology simply becsuse the customer
wants to change local service providers. It also eliminates all of the
QUIRGE, COC. wi 561 v....” degradation that occurs in moving a customer
off of the [DLC system,

The automated nature of recent change does not have the same
competition gating effect as the manual processes invoived with
collocation. Because the capacity of the recent change process is
effectively limilless, it will allow for the robust competition
envisioned by the Act;

Recent change is a more cost effective means to allow the CLECs to
combine the elements;

Recent change does not add the additional points of failure on the
ILEC's frames and the associated potential for service failure; and,

In contrast to collocation, recent change does not require the CLEC
to own or control any of its own network facilities simpi; to be able
1o use combinations of network elements, consistent with the Eighth
Circuit Order.

In sum, recent change puts the CLECs at near parity with the [LEC, because it is how
the ILEC operates its own network in similar circumstances.
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Legal An.tysis of the Incumbent LEC Proposals and Recent Change

L Introduction

Recent change is the only means of combining elements that satisfies both
the requirements of the 1996 Act and the holdings in [own Utilities Board v FCC.' Limiting
CLECs to the use of collocation and other manual methods of combining network elements,
by contrast, violates both the Act and the Eighth Circuit’s decision. Contrary 1o the ILECs'
:hnoﬁuhdﬁ:hl%ﬂwwmmﬂwphﬁim
separation of network elements or the combination of network elements through collocation.
Indeed, the 1996 Act gives CLECs the right to choose which methods of access and
combination work best for them, provided those methods are technically feasible.

The recent change process is an existing, well-established functionality of the ILECs’
local ¢ iching network element. Access to the switch's recent change capability also is part
of the OSS network element. Requesting carriers have the right to use these capabilities for
any purpose including for the purpose of combining network elements.? For ILECs who
insist on providing network clements in their separated form, recent change both
accomplishes the separation of network elements contemplated by the Eighth Circuit, an.
provides a means of combining network clements that meets the nondiscrimination
requirements of the 1996 Act. Moreover, it does so in a manner consistent with the
Department of Justice's admonition that ILECs who choose to separate network elements
should be required to do 5o in & manner that permits the most efficient recombination of
those clements and minimizes the costs imposed on CLECs.?

' lowmUtilities Bogr _v. FCC, 120 F.3d 753 (8th Cir. 1997), cert. granted.

: 47CFR. § 5130%4s) ("An incumbent LEC shall not impose limitations, restrictions, or
requircments on requests for, or the use of, unbundled network elements that would impair the
ability of a requesting telecommunications carrier to offer a telecommunications service in the
manner the requesting telecommunications carrier intends.”).

. Letter from Joel L. Klein, Assistant Attorney General, Department of Justice, Antitrust
Division, 10 John O"Mara, Chairman, New York Public Service Commission, dated April 6,
1998, at 2 ("Letter from Joel Klein®).
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IL.  Limiting CLECs to Collocation and Other Manual Combination Methods
Discriminates A==i==: CT "Cs in Violation of Sections 251(¢)(3), 252(d)(1), and
271(b)2)(c)(li) of the 1996 *~* and the Eighth Circuit's Decision In Jowa
Utilities Board..

Sections 251(cX3), 252(d)X(1), and 271(c)2)BXii) of the 1996 Act each impose on
ILECs an obligation to provide competitors with nondiscriminatory access to network
clements. Section 251(c)(3) requires [LECs to provide “nondiscriminatory access to network
clements on an unbundled basis st any technically feasible point on rates, terms, and
conditions that are just, reasonable, and nondiscriminatory.™ Section 251(cX3) further
requires ILECs to provide these network elements “in a manner that allows requesting
carriers to combine such elements in order to provide such telecommunications services.”
Section 252(d)(1) provides that the rates cherged by [LECs for access to unbundled network
clem’ 3 must be nondiscriminatory and based on cost* In addition, Section 271(c)2XBXii)
requires BOCs seeking in-region interL ATA authority to provide “nondiscriminatory access
10 network elements in accordance with the requirements of sections 251(c)3) and
252(d)(1).”

The FCC has determined that the term “nondiscriminatory access® in Section
251(c)(3) requires that [LECs provide access to network clements that is “at least equal-in-
quality to that which the incumbent LEC provides 1o itself™ The FCC also has determined
that ILECs must provide such access on terms and conditions that .re *no less favorable to
the requesting carrier than the terms and conditions under which the incumbent LEC

; Letter from Joel L. Klein, Assistant Attorney General, Department ~f Justice, Antitrust
Division, to John O'Mara, Chairman, New York Public Service Commissi yn, dated April 6,
1998, at 2 ("Letter from Joel Klein").

S -}

¢ Id §252(aX1)

T I § 271(dX2XeXi)

i fed TR T oty o T A R IR R 1T = :
1996, 11 FCC Red 15499, 15658, para. 312 (1996) ("Losal Compatition Order”), vacatu” i r 1

in other respects sub nom., lowa Utilities Board v. FCC, 120 F.3d 753 (8th Cir. 1997), cert.
granted; 47 CFR § 51.311(b)
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CLEC’s reputatiou *mong consumers who sec the CLEC as the culprit, not the ILEC.

Collocation and other manual combination methods also severely restrict the number
of customers that can be comverted t» » competitor to a level far below that of an ILEC, and
impose on competitors myriad costs th. * the [LECs do not themselves incur in providing
service over the same network elements. These costs include applicrtion and administrative
costs; site preparation costs; cage ccastruction costs; equipment pus “hase costs; equipment
installation and conductivity costs; cabling costs; power costs; maintenance costs; and the
costs of leasing floor space. ™

Michigan, Montana, and Texas have rejected ILEC attempts to require collocation
and other manual combination methods as the only means by which competitors can
combine network elements.** In taking this action, the Montana Public Service Commission
stated as follows:

¥ Ses s.g. Statement of Rucky N. Unruh, Counsel for LCI International Telecom Corp.,
Before the FCC Forum on Combinations of Unbundled Network Elements, June 4, 1998, at 6-7;
Comments of Gary Ball, Vice President of Regulatory Policy, Worldcom, Inc., at the FCC
Forum on Combinations of Unbundled Network Elements, June 4, 1998, at 2.

Unbundied L oopa Using GRA03 Cagability, Opinion aod Orcer, Case No. U-11583 (Michigan
Pub. Serv. Comm'n June 3, 1998), at website version p. || (“the Commission rwice recently
MMMHMM&W'}MW#&&M

mmmm&.ummmwwmwm ﬁﬁld
{Hm!‘il.hv Cmnn Apﬂ.l!l Iﬁl}.up:ru. l! li—l? Iil'wrﬁ

Wmm lmlﬂnuhb.uul Cmmu Junul 199;},.;
Attachment 1, Commission Recommendation, pp.2, 4 ("Texas 271 Order”): see also Pev'tion for
Arbitration of ATAT and GTE. Order Granting Partial Reconsideration, Case No. UT-9605u7,
(Washington Utils. and Traasport. Comm'n March 16, 1998).
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US West's advocacy is that CLECs can only obtain access to UNEs by
collocating equipment in each central office that a CLEC wants to provide
service frow:. Collocating a “cage” and the accompanying cost of connecting
with US West's network in every central office and by every CLEC is likely
to be quite costly to new entrants and perhaps to US West as well. Every
CLEC wishing to *=> UlNEs .. 1l have to collocate its own equipment in each
US West ceatral office serving .. the CLEC wishes to serve. This will
drive up the cost for CLECs to provide service in competition with the ILEC
and may constitute a barrier to CLEC entry, which this Commission cannot
support '

Requiring competitors to combine network elements using collocation and other
manual methods, while reserving for themselves the recent change capability of the local
switching element, does not — and cannot - constitute access “equal-in-quality 1o that which
the incumbent LEC provides to itself*’ Indeed, the ILECs' attempt to hamstring
competitors in this manner constitutes a direct violation of the nondiscrimination
requirements in Sections 251, 252, and 271 of the Act. The nondiscrimination requirements
of the 396 Act can only be satisfied if the ILECs permit requesting carriers to combine
network elements using the same method the ILECs use in providing service to their own
retail customers: recent change

Requiring CLECs to combine network elements only through collocation aiso
violates the Eighth Circuit’s decision in lowa Utilities Board. The Eighth Circuit held that
a requesting carrier is not required to "own or control some portion of a telecommunications
network before being able to purchase unbundled elements.”’* Collocation, however,
requires competitors 10 own or control network components such as frame equipment, cross-
connection cabling, and the cross connects that make the combination of elements possible.
Permitting carriers 10 combine network clements only through collocation, therefore, is
prohibited.

The Massachusetts Department of Public Utilities ("DPU") recently held that a
requirement that a requesting carrier install collocated facilities as a prerequisite for

*  Montana Order at para. 15.
" Laocal Competition Order, 11 FOC Red at 15658, para. 312.
" lowa Utilities Board, 120 F3d at 814.
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We [the F'C°C] conclude that we should adopt our proposed interpretation that
the terms "access™ 1o network elements "on an unbundled basis” mean that
incumbent LECs must provide the facility or functionality of a particular
element to requesting carriers, separate from the facility or functionality of
other eleraents, for a separate , + ¥

The standard relevant 1o judging whether a network element has been unbundled is
by whether the fincrionality of one element is separated from the fimcrionaliry of another. ™
This is particularly true because most network clements are themselves defined as a
functionality and not as tangible, physical, pieces of equipment or investment. For instance,
the local switching network element so central to the disputes in this proceeding is defined
as the functionality of the local switch, and not the physical equipment itself. In fact, the
network element itself is named the "local switching capability network element,” and it is
defined in terms of the functionality of the switch ®

Other examples of network elements defined by function (rather than physical
equipment) include interoffice transport, * operational support systems, operator systems,
databases, and signaling. With modem digital loop carrier technology, even the local locp
is becoming a functionality (at least from the central office 10 a remote concentrator near the
home) and is no longer a distinct physical facility,™

B Local Interconnection Order, at para. 268.

¥ The 1996 Act recognizes that it is unnecessary to define unbundled network elements in
terms of physically separated facilities by defining “network elements® not only as facilities or
equipment, but also as the “feanwres, fumcrions, and capabilities that are provided by means of
such facility or equipment® 47 US.C. § 3(29) (emphasis added). Such features, functions, and
capabilities include subscriber numbers, databases, signaling systems, and information sufficient
for billing and collection or used in the transmission, routing, or other pre vision of a
telecommunications service. Id.

¥ 47CFR § 51319 (cX1XC) specifically defines the Local Switching Capability to include
“...all features, fimctions nd capabilities of the switch...” (emphasis added)

*  In a fiber environment, both "shared” and "dedicated” transport are digital bit streams on
a common fiber medium. Dedicated transport assigns specific capacity on a semi-permanent
basis to a single use/user, while shared transport assigns capacity for the length of individual
transmissions. The physical transmission equipment, however, is shared in cither arrangement.

¥ The oaly network element typically provisioned as a defined physical element is L
Network Interface Device (NID) used in residential applications — yet no [LEC is proposing a
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Because network elements are typically defined by their underlying functionality —
and, with respect to ‘he local switching capability network element, defined expressly by its
functionality — the forced unbundling sanctioned by the Eighth Circuit is accomplished once
the functionality of two elements is separated. This is the limit of the [LEC's legal authority,
Any action in excess of “.Is iuce = (for instance, a physical disruption of underlying
facilities) goes beyond their legal rig. * =~d is nothing more than an attempt to impose
unnecessary costs on their rivals that they themselves can aveid.

Electronic separstion accomplishes this separation of functions and capabilities, and
therefore satisfies the separation contemplated by the Eighth Circuit for [LECs that insist on
delivering network elements in their separated form. Indeed, the recent change process
scparates and reconnects network elements "as clearly as if [the ILEC) had gone and ripped
all those connections out."® Moreover, electronic separation provides a means of separating
network elements consistent with the Department of Justice's recent statement that [LECs
who choose to separate network elements should be required to so in a manner that permits
the most efficient recombination of those elements and minimizes the costs imposed on
CLEL.»

In addition, the Eighth Circuit's statement (in connection with its holding that 4
CLEC may achieve the capability to provide services completely through access to netwurk
elements) that it would expect the combination of network elements by CLECs to impose
some costs and risks on CLECs that resale does not impose (lowa Utilities Board, 120 F.id
at 815) similarly supports the use of recent change. While recent change is the most efficient
means by which a competitor can combine network elements, recent change still imposes
costs. The question under the Act, however, is not whether 8 method of combining elements
imposes costs on a CLEC. The question is whether the costs imposed on a CLEC are greater
than or the same as those imposed on the [LEC. With collocation, the costs imposed on 2
CLEC are greater than those imposed on the ILEC. With recent change, the costs imposed
are the same — precisely what the Act requires.

single limitation on providing this element in combination with the loop (so far).

WT“MlE UtilltyCummlnthr:ﬁntNu mzsl t:uhmmnd
May 6, 1998), st 48, guoring Testimony of Nancy Reed Krabill, April 22, 1998, Hearing
Transcript at Tr, 527.

®  Letter from Joel Klein at 2.
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method.” Had Congress intended to limit the method of combining network elements to
collocation, it could easily have done so by either including such a limitation in Section
251(cX3) or stating in Section 251(c)(6) that ILECs have a *duty to provide . . . only for
physical collocation.” But Congress did not do so.

¥ Indeed, the legislstive history of the 1996 Act shows that Congress included this explicit
requirement in response to the D.C. Circuit’s holding in Bell Atlantic v FCC, 24 F.3d 1441
(D.C. Cir. 1994) that the FCC lacked suthority to require LECs to provide physical collocation as
part of the FCC's expeaded collocation requirements for competitive ac:ess porvices.
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