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NANCY B. WHITE 
Gefte<lll~-

BeJSoulh T....,.,...._, K 
1 !10 SoU1J1 Monroe Str"l 
Room400 
TalahuJM, Flolicla 32301 
(305) 3"7·M54 

Mrs. Blanca S. B<ly6 

. E . 'I 
I _,r- •t. 

•• 1\0V I 3 PM ~: 19 

November 13. 1998 

Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

OKIG\ r--!AL 

RE: Data Request regarding Advanced Telecommunications S.rvlces 

Dear Ms. Bay6: 

Enclosed Is an original and fifl.een copies of BeiiSouth 
Telecommunications, inc.'s Request for Specified Confidential Classifteation for 
its Responses to Staff's Data Requests regarding Advanced 
Telecommunications Services, which we ask that you file In the above-captioned 
matter. 

A copy of this letter is enclosed. Please mar1< it to Indicate that the 
original was filed and return the copy to me. Copies have been served to the 
parties shown on the attached Certificat.e of Service. 

~r::rv_ D&F/lED .... 4 ~ncerely~ IJI~ 
;:~y (;uR uo·- -· fvdmttj . 

1- RECORDS- (p.p;l 
Nancy B. White l: .I 'I 

NBW/vf 

_ cc: All parties of record 
A. M. Lombardo 
Willlam J . Ellenberg II 

~ _l_ DOCUH(IiT HlMll[R -O:.n : 

12]41 NOV 13~ 
r rSC. · RfCCIRO~/il(FORTIHC 
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CERTIFICATE OF SERVICE 
Data Requests regarding Advanced Tolocommunlcationa Sorvlcea 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by 

Hand-delivery this 13th day of November, 1998 to the following: 

Walter D'Haeseleer 
Director 
Division of Communications 
Florida Public Service 

Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 



Ot<tGINAL 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Data Request regarding Advanced 
Telecommunicatons Services 

J Undocketed 
) 
) Filed: November 1;,, 1998 

BELL:)OUTH TELECOMMUNICATIONS, INC.'S 
REQUEST FOR SPECIFIED CONFIDENTIAL CLASSIFICATION 

BeiiSouth Telecommunications. Inc. ("BeiiSouth• or ·company·). hereby 

files, pursuant to Rule 25-22.006, Florida Administrative Code, its Request For 

Specified Confidential Classification. and states the following· 

1. On November 13, 1998, BeiiSouth filed its Responses to Staffs 

Data Request regarding Advanced Telecommunications Services. In order lo 

allow Staff to have copies of certain documents. specificall}· those produced in 

response to Item No. 5, BeiiSouth is now filing a Request for Confidential 

Classification for these documents. which contain mformatlon ronsidered to be 

confidential and proprietary to BeiiSouth . 

2. BeiiSouth is filing a Request for Confidential Classification for the 

subject information because the information contained In these documents Is 

proprietary to BeiiSouth and includes information rontaining, among other things. 

mari<etlng strategies and confidential business info.mation. 

3. BeliSouth has appended to this Request for Confidential 

Classification as Attachment A a listing of the location of the information 

designated by BeiiSouth as ronfidentlal. 

4. Appended hereto as Attachment B is two copies of the requested 

documents with the confldentlallnformatiion deleted. 
DOCUHFNT NCH~fH· DATE 
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5. Appended hereto as Attachment C Is a seale<! envelope containing 

one copy of the documents Including the material which is confidential and 

proprietary. 

6. The requested documents contain information considered to be 

confidential and proprietary to BeiiSouth. and includes information containing. 

among other things, marketing strategies and confidential busmess information. 

A more specific description of this Information Is contained In Attachment A. 

Public disclosure of this information would provide B~IISouth's competitors with 

an unfair advantage. This same information on competitors Is not available to 

BeiiSouth. This information is valuable, it is used by BeiiSouth in conducting its 

business and BeiiSouth strives to keep it secret. Therefore. such information 

should be classified as proprietary. confidential business Information pursuant to 

Section 364.183(3)(e), Florida Statutes. Accordingly, it should be held exempt 

from the public disclosure requirements of Section 119.07. Florida Statutes. 

7. Bell South has treated and Intends to continue to treat the 

Information for which confidential classification is sought as private, and this 

information has not been generally disclosed. 

8. The original of this Notice has been filed with the Division of 

Records and Reporting. and a 1..0py has been served on the Division requesting 

the Information. 

WHEREFORE, based on the foregomg. BeiiSouth moves the Commission 

to enter an order declaring the information described above to be confidential. 
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proprietary business lnformaUon that is not subject to public disclosure. 

Respectfully submitted this 13th day of November, 1998. 

BELLSOUTH TELECOMMUNICATIONS. INC 

J 



BeiiSouth TelecC'mmunlcations. Inc. 
FPSC Staffs Data Requests 
Dated: October 19, 1998 
Item No. 1 
Page 1 of 2 

REQUEST: Please outline your current deployment of advanced, high-speed 
dab. services targeted towards the residential and small business 
marttet (e.g., cable modems, xDSL services. elc.). Include: both 
intrastete and interstate services. the exchar~ges in which the 
service or services are currently available, exchanges wher 3 the 
services will be available within the next year, the number c' 
subscribers. and recurring and nonrecurring charges for the 
service( a). If no Intrastate services are being offered. please 
explain why not. 

RESPONSE: On September 3, 1998. BeiiSouth Telecommunications. Inc 
(·BeiiSouth") began deployment of ADSL in 7 cities. 

Atlanta 
Birmingham 
Raleigh 
New Orleans 
Charlotte 
Jacksonville 
Ft Lauderdale 

BeiiSouth intends to deploy ADSL 1n 23 additional metropolitan 
areas in 1999 including Daytona Beach, Melbourne. Orlando, 
Miami, Pensacola and West Palm Beach. See Attachment 1 for 
deployment by wire centers. Also, see Attachment 2 for 
anticipated roll-cul 

BaiiSouth ADSL service is targeted at Network Service Providers 
(NSPs) such as Internet Service Providers which will purchase 
this service and b Jndle It with their applications (I.e. Internet 
access) and sell the resulting service as their own. 



RESPONSE (CONrD): 

BeiiSouth Telecommunications, Inc. 
FPSC Staffs Data Requests 
Dated: OC1ober 19, 1998 
Item No. 1 
Page 2 of2 

BeUSouth is not currently offering ADSL as an Intrastate service. 
Rather, BeiiSouth tariffed ADSL service In the Interstate tariff 
because the antl<:lpated application Is internet access. Internet 
access is )urlsdie1lonalty Interstate. In GTE Telephone Operating 
Cos .• GTOC Tariff No. 1. GTOC Transmittal No. 1148, 
Memorandum Opinion arnd Order, CC Dkt. 98-79, FCC 98-292 
(ral. Oct. 30, 1998), 1J16, the FCC recently determined that GTE's 
ADSL service offering, which is substantially the same as that of 
BeiiSouth, "is an interstat.e service that Is properly tariffed at the 
federal level." 

There are three billing components to the BeiiSouth ADSL 
Servk;e. 

Tariff FCC NO 1, See11on 7.2.17 
1. ADSL Virtual Circuit (with volume commitment tiers) 
2. ATM Port 
3. Transport from the serving Central Office to the NSP POP. 

For recurring and non-recurring charges, see Attachment 2. 
pages 6-7. 
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Atlanta 

Bel/South ADSL o.ployment (s.,mtTI'- 1t98) 
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Char1otte 

S.I/South ADSL o.ploymenr (Stpromber 1m) 
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Raleigh 

Btl/South ADSL Deployment (SeptfllnMr 1111M) 
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FL Lauderdale 

s.I/South ADSL o.ploymenl (September 1 KS) 
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s.nsouth ADSL Olploymtnt (September 1m) 
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@BEUSOUTH 

BELlSOUTH ADSL 

ADSL TedtaolocY ud Applicadoa1 

• WhatbADSL? 

a.sSoi.CII r-.,ounlc:elicw•.""' 
FPSC St.lra O.C. ~ 
D-. <>=bor 111. 11188 
l1em, 
Mlctlnwol2 

ADSL, or Asymruetric Digital Subscriber Lin.:,($ a ntW, high speed 111ll~m~inion 
technology. ADSl. mAkes possibl~ the tr&nJpOn of multimedia applications over 
cxistina twiJUd pair c:oppcr ~elepbone lines a1 spce~ACular speeds. ADSL supplies 
three (3) separate frequency channel• O'lo'et the aamc phone line. 

ADSL suppon. two-way uansmi.uioo of analog voice (POTS). o downstre.am 
(10ward the euatomcr) digital broadbenCI chAnnel of up to 8 Mbps for chla and an 
upstream (toward the CO) dlgital cllaoocl or up to 640 Kbps. The ra~n of the digital 
c:hanndJ depend on the pbyslc.al and electrical c:hlnctcriSiica of the loop (prillllllily 
loop ICOBih and wire puac) and on the ADS!. technology deployed. 

• Wbat arc ADSL u1e1? 

The service providct faster oeCCJS to the lnll:rnct. u.nd 10 corporalc I.ANs (loc.al area 
netWO!b) for tclcworltcn. ADSL iJ putlcularly valuable for applications in which 
the end UJU necdiiD down lolld information from a rcmotc server quickly u.nd 
c ffi c:i cnl.l y. 

• What II BeliSoutb'a offer? 

8el1Soulh's Initial ADSL offer Ia a OW:S·matkct procl~t targelcd allntemc1 Sctvicc 
Providc:n (ISPs), Competitive Loc.al Ex.cbange Company s (CI.ECJ), I ntcrexc:hlngc 
Carriers (IXCJ) and tarse corporate c:lients who can aetas their own network service 
providers. Hcn-inallor, lh.ia colloctivc IIJ'OUp will be ref~ to u Network Snvice 
Providcn (NSPs). 

Tbcac cus!Drncn will buy directly from BdiSoulh in volume and rosciiiO their 
residential and unall busineu cnd·I.IICr customen or 10 the-ir own cmpluyc:ca. 
BciiSouth'a clients will brand our ADSL prodiiCt u their own and usume all141ea. 
marlcctlna. and euatorner care responsibilities. Bcl.lSouth will provide Tier II Suppon 
to our clients when they Clc.alatc ID BciiSouth nwntenanc:c problems lhaJ their lel'\~ce 
suppon pct'IOIIJ)d have identified as nctworlt problems. 

DolJSoutb ADSL is a pcnnancnt vinual circuit (PVC.1 connc:ction service operating at 
up to I.SMbpe downstream and up to 256Kbps upstream. Service providcn will 
primarily large! the Raidcntlal IUid Small Business Marlteta for Internet ACcess wid 
the tclccommUI.ct for remo1c LAN ec.ccas. BeiiSoulh will provi•ion ADS I. on hnca 

Revision Date Jill 0198 
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" 'lh BeliSoulh's loc:al exchange voice tc:lephone service ( I FR or I FB). This service 
will provide nn ADSL physical interface: to BeliSoulh's A.l.')'nchronous Trnnsfer Mode 
(A TM) infraslnJCt~ for the pwposc of interconnecting nn end user customer's sing,lc 
workstation with the customer's selected NSP. 

The following is a dingmm ofBellSoulh's 1998 ADSL otTer: 

'llle 1998 initial Mass·mlllilet otTer and com:sponding cost structure does not suppon 
nny special actions by BellSoulh 10 either condition 1111 existing loop or to provide n 
new loop in order 10 II1Bke ADSL work at any given location. Product M~~tketing will 
develop c:nbooced ADSL otTers for a 1999 roll-out. 

• II ow will ADSL be markctN7 

BeliSoulh ADSL is an industrial product targeted at iSPs. CLECs.lntercxchangc 
Carriers end l~~tge corporotc: clients who will buy directly from BeiiSoulh in volume 
and ~u to their res-identinl o.nd small business end-users. These clients v.ill brand 
BeUSouth's ADSL product as their own nnd nil !IDles, marketing nnd Tkr I customer 
care will be their n:sponsibility. BeliSouth will provide Tier II Suppon to our clients 
when they escalate to Bc:liSoulh mainlc:rulnce problems that their service suppon 
personnel have identified as network problems. 

• How (asiiJ ADSL7 

Revision Date: 1111 0198 2 



@BELLSOUTH 

BeiiSouth's ADSL Service being launched on September 3, 1998 is capublc of 
lrUlsmitting information at speeds of up to a llUIXimum of I.S Mbps downs\rClUll and 
up to 8 maximum of2S6 Kbps ups1te11m. Bell South docs not guarantee a given 
throughput to the customer. 

ADSL will allow users to surf the Web 81 speeds up to 30 times fBSter tlwn u 
conventional S6.Kbps modern. As an illustration, 8large Web site that would take 
1.1 S minutes 10 download uslns a 28.8 Kbps modem would take only 1.3 seconds 
using ADSL. Downloading o movie p~view with ADSL - a SMb file would talce 
only 30 sccoods. The Arne dowoload with a 28.8J.;: modern would t.akc over 23 
minutes! The rei'Dlll'kably increased speed of ADSL Ill lows you to access lllfge 
om.ounts of data in significantly less time, malting your Internet experience more 
robust and productive. 

• How doa ADSL tKI!nolor:r work? 

ConvcntionaJ modems use the same frequency bond (0-4 kHz) os the telephone 
service voice channeL So if the modem is in usc. your telephone line is una•'llilable. 

Since ADSL operates at frequencies of20 kHz to 1.1 Mllz. which llTC flU' above the 
voice channel frequencies.. you can have :nonnaltclcphone service and A OS L data 
service at the same time. BciiSouth's telephone service will always operate. even if 
the ADSL modem is unplllllllcd or otherwise disabled. ADS I. will work on o single. 
non-ioaded copper pair withln 18,000 il i'rom the central office. 

• What iJ t.be dJJJuuec berwcea an ADSL modem and a atandard modem? 

A standard modem will ullow data transmission over a normal phone line. but the 
phone line cannot be used for voice ta.l~ or fax while the modem is being used. 

ADSL will allow simullallCOus usc of voice and data. You will be able to make 
phone calls or send and receive faxes at the same time the line is being used to acccs.s 
dllta from o service network, including occess to the Internet. 

Also, once an ADSL modem is installed, it is "always on". You don' t have to dint-up 
every time you Wllntto conncet to the lnt.emet or 10 your home office tAN. 

• Wb•t sor1 or applications will beoeflt mo•t from ADSL? 

AOSL provides foster occess to the lntcrmct and to corpomtc LANs for telc"orkcrs. 
Th~ service iJ oarticularly valuable for applications that require quick and efficient 
downloading of infonn.ation from a remote server. 

ADSL Ill lows aimullallCOus telephone and lntcmc:tDCCCSS, o future thot nt.akcs it nn 
excellent solution for home office applications. 

R·cvision Dntc 11/10/98 l 



@BEUSOUTH 

The following Applications an: driving ADSL clcmand: 

• Internet Access 
• loll'allel Access 
• Extranet Access 
• Telecommuting. Distance Learning. Remote LAN Access. Small Offic-e: -

Home Office (SOHO) 
• Video on Demand 
• Video Clips / Movie Previews 
• Video Calalogs 
• Remote Trainin& 
• Gaming 
., E-Commc:rcc: 

ADSL allo"''S for ad•'liDCCC! applications using the same phone line cWTCntly installed 
at the home or remote worldng site - higll speed intuactlvc cnterl4lnmc:nt. ••inual 
reality, distance learning and video confcrencina will all c:hnngc the woy we we our 
PCs. ADSL also supports video on dcm1111d including real-time broadC4SI services 
and interactive video SCJVic:es. 

• llow will ADSL affect ~pl.r telepbooe acrvlc<? 

Since ADSL utilizes existing copper telephone lines. there is no requirement forD 
second line or 1 telephone number clwlac- Everyday tasks such IS •-oice 
communication. faxing and usina 1 SWldard modem will not be disrupted ADS I. 
eliminalcs busy signals, time limits, and unmeasured usage. Additionally. ADSL 
allows you to surf the Web while sendln& a fax or talking over the phone 
simultADeousl y. 

• Wlll otbu featura of a etaadard plloat lint bt afT «<td! 

No. ADSL will have no effect on c:alling features (such IS BeiiSouth Custom 
Calling"" services, including Caller 10, Call Answer and Call Waiting) Uull ore 
CWTCntly availabl.e on telephone lines. 

• How ncuno Ia ADSL? 

ADSL offers secure point to point ~nn«tivity over the copper line just hkc o d1nl-up 
modem or T-1 connection. ~point to point connections can be rrwppcd secure: I)' 
to a corporate nct.N"Oric or a.n JSP. A hader must pbysic:ally tap the line.- to get occcss 
to the data. 

Revilion Da.te 111101'98 
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ADSL Availability 

• How wldespnad will ADSL deploymr:nt bt'? 

BeliSoulh will not dc-nloy ADSL ubiquitously, but will be avoilnblc in Company· 
desigmned nreas served by an ATM switch and hnving high concentrations of copper 
local channel fncilitics that are less thnn 18.000 route fc.:t in lcnglh. Initially, 
BeiiSoulh will not offer ADSL outside these areas. 

• Whm and wberc wiU ADSL ttrvire be available? 

In 1998 we will deploy in seven metros covering 80 wire centers. The seven metros 
are: Atlantn, Birmingham. Charlotte, Ft. Lauderdale. Jacksonville. New Orlc:ans and 
Raleigh. Go to www.lii:llsoulh.oomlbbsltld.sl for maps showing coverage in each 
metro. 

Antldpaled 1999 Metro R.oll-oul 

Atlnntn (expansion) 
Birmingham (expansion) 
Charleston 
Daytona Beach 
Greensboro 
Jacksonville (expansion) 
Melbourne 
Biloxi 
New Orleans (expansion) 
Raleigh (expansion) 

Augusta 
Bocn Rnton 
Charlo'lte (expnnsion) 
Ft. Lauderdale (expansion) 
Greenville 
Knoxville 
Memphis 
Montgomery 
Orlando 
Shreveport 

Baton Rouge 
Columbia 
Chntlrulooga 
Lafayette 
Jackson, Ms 
Louisville 
Miami 
Nashville 
l'enSDcolo 
West Palm lknch 

At Ibis point we hnve not determined spccilic wire centers for 1999. We will contact 
nccountte.1JTlS, ISPs, industry tlUliUlgc:rs nnd 11rca planners to o..~sist in prioritizing wire 
centers in each of these metros. 

• What iJ the ADSL Read! Policy? 

The ADSL product for I 998 is no111 high cost special service. It is n best cffurt. low 
cost, mass mnrket offering and lhe cost s-tructure does not support nny special action~ 
by BeiiSoulh to either condition an existing loop or to provide 11 new loop in otder w 
make ADSL "work" at nny given location. A "Business" ADS I. offer wi th high 
speeds, throughput gunrnntccs ruKI loop conditioning is plnnncd for 1999 roll-out 

Revision Date 11/10/98 
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• How wiD ADSL be ordered? 

First, the account team should order an A TM connection from the NSP Point of 
Pnsenc:e ton designated BdlSouth A TM switch. This A TM connection is purehrul,d 
by the NSP ftom the A TM ln.tcrS14te Access Tariff as Speeinl Access Md co Mists of 
the appropriate transpOrt and a port on the Bell South A TM switch. The A TM 
connection will be an Unspecified Bit Rate (UBR), User-Network Interface (UNI) 
Md can be OS-I, DS-3 or OCJ, at the option of the NSP. The tronspon can be 
Hicap, LightGutc, Srnartl'ath, SmartRing, etc. 

Nc:xt, the account team should estllb!ish a Miscellaneous Billing Account (MBA) for 
the NSP. The NSP must have an MBA in each metro where they arc: offering AOSL. 

The NSP will actually order ADSL themse.lvcs using o BeiiSouth Online ordering 
system on the Web. These orders will now to the DSG. To provide ADSL service, 
the DSG will issue two (2) service orden: 

I. One order issued on the cod-user account to provision the scrvicc, 
2. One order issued on the NSP account to establish hilling. 

ADSL Pric:ing 

• What are tbt tariff price compoocoiJ? 

There on: three FCC tariff price components llllsociotod with 1\0SL: 

I. An ADSL virtual circuit (VC) which is the line coding from the end user home to a 
DSLAM in the centrul office. This cl=ge is billed to the NSP not the end user. 
Pricing for the ADSL VC is based on a volume comm:tmcnl from the NSP. The 
ADSL VC has o 12-month minimum service pe.riod. 

2. A TM UNI and UBR cl=ges. These cl=gcs arc: based on the customers desired 
bandwidth and contract term. PVC clJar&es do not apply. 

3. The 111U1Sp0rt foro DSI, DSJ OC3 or OCI2 based on mileuge from OeiiSouth's 
ATM switch to the NSP's Point of Presence (POP). 

ADSL VC Pridng 

Vlnul Quatlty Noa-r<nn1at Moatbly usoc 
Clrc11h M.ulmlllll Cllort• por Ra.t• p<r VC 

MWmam vc 
Sl SOD SIOO.OO S•U.OO ADFII 
SOl 2500 $100.00 $42.00 ADFI2 
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2.S01 5000 $100.00 $31.00 ADFll 
~-----~001 7500 $100.00 $) 4.00 ADF1~ 

7501 10,000 $100.00 $32.00 ADFI S 
10,001 40,000 $ 100.00 SJO.OO AOF16 

40,001 + $100.00 $29.00 ADFI7 

ATM Pricing 

Per UNiaod Noa-R«•rrill& Moat• 10 Mootlo ll to~ lS co 48 
UBR 0al'JU Mootlu Moaclu 

1.536 Mbps ssoo.oo $405.00 $)70.00 $'270.00 
44.210 Mbps $750.00 $2616.00 $2170.00 $1100.00 
149.760 Mbps $1000.00 ssooo.oo $4550.00 $3310.00 
599.040 Mbps $ 1500.00 $10,000 $91 00.00 $6800.00 

The nbovc pricing includes clulrges for both the UNI nnd UBR. PVC charges do not 
npply. 

The service provider determines lhe actual price to nn end u.ser BeJISouth,m:t 
duuges S49.9S to SS9.9S per month depmdent upon whether the: end u.ser hns 
Complete: Choice Service from BellSouth. 

• Who b th~ coo tact for ADSL BllUng Inq uiries? 

·ntc NSP wi ll direct billing inquiries on the Bell South ADSL billing account to the 
DSG for resolution. End-users will direct billing inquiries on ADSL to the NSP for 
resolution. 

Pro v i.s io ning 

• What b tb~ 1998 loltlal ADSL Offer? 

• Up to 1.5 Mbps - Downstrenm 
• Up to 256 Kbps - Upstrcnm 
• Sold only to a NSP 
• Provis.ioned on POTS lines for the End-Users 
• Jncrcmc:ntal BST ADSL charges will be: billed to the NSP 
• There arc no service gUIII'IU\tces 
• Customer side of OS LAM must be: copper 
• Distance limiwion of copper loop is 18 Kilofc:c:t. The best grndc of sel'\·icc is 

o shonened copper loop which oliows the downstreom bit rotc to oncrca.\C 
• Cannot use RinamMter telephone nwnber 
• ADSL is not trnnsportoble; nor is it switched. Therefore, it is quite different 

from analog modems ll!ld dinling with POTS 
• No Service GotCWlly 

Revision Date 11/ 10198 7 
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The moss-market otTenng is n non-designed. I'OTS·typc. A 1M UUR. and i~ 

otT ere<! ns a reasonable commercial elTon service. End·llM'r5 \\ill be connected 

only to the NSP ordering the ADSI. scrv1ce from BST. One I'VC per End-User 

• What b BcUSouth 's deployment platform? 

The initial deployment is the Digital Subscnber l.1nc Acco~ Mulitplexer 

(OS LAM) made by Alcntcl Network Systems. The Alcntcl model narnc is the 

A I 000. Release 3.0 (R3.0) \\ill be the luwcM release u.~ for deployment. 

lbc DSL Services Group \\ill usc RdeUS< 3.0 Mel subsequent mrunter.am:c 

releases o f the Alcotcl ADSL worksuuion (A WS) to mo.nage the DSLAM. 

• Wbatln1ldr wiring b l"t'quln-d for ADSL'! 

The service provider should install new Category 3 or better 1midc wire (I W) unles.~ 

physical condilioru prevent said installotion. This requirement Jli'O\ 1des the coCI·USCr 

the mu:imum possible tnu\Smission rate. Mel SlgniliCillltly reduce' the problems 

caused by defective or impaired cxiS1ing inside wire. 

Product Mllllllgcment will provide the NSP with the Methods and l'roccJurcs for I W 

inslllllolion after the customer signs the Letter of Election. 

• Wbat CPE l.t requlrfll for ADSL? 

The end-user CPE nccessnry for ADSL cons1sts of a splittCT (a hm pa~• lih.:n\lth 

line, data and voice connections), nn ADS I. mtKkm. l'atcgory J m•nlc wn.: tur th~· 

dnta circuit, n termination jnck, trultion wire wid uny JSI'-spocllic hrow~r softwurc. 

Currently, tl1crc urc two types of ADSL modems: I) nn internal integruteJ t!~twork 

interfACe ca.rd (NIC) ond 2) nn extcmnl modem consiS1ing of o I OlltUC r 1-thernct 

cable to connect the ADSL modem to the PC, and an Ethernet NIC mthc I'C Cl'l' , 

its installation Mel configut~~lion arc the rcspon'lhilit} of the NSI' 

• What iJ a lpUUtr? 

A POTS splitter uses Q low pa.u filter to li<:J111rutc the ltl" -end frctjlll'ri~IC~ ur the 
telephone audio spectrum from the higher frcqucne1es of the ADS I. )ign:tls The 

splitter recommended by Bell South is a passive device thnl dOC$ not require powtt so 

that telephone service is not intctruptc:d if the AOSI. equipment ~c:oc> Ju"~'· ll11\ 

splitter also cllows for usc oftroditional voacc ~f\ 1tcs such a.s C:aller m. ('all 
Waiting and other cWJtomer calling features. A $plittcr is required ot both the 
eWitomer premises and ot the UeiiSouth central office 

Revision D;uc 11110198 • 



• 
@BEUSOUTH 

• What PC equipment or configuratloru a~ requl~ for AUSL? 

'11le following nre lhe PC rc:quirc:ment.s DciiSoulh used during the ADSL mnrkcltrail · 
100 Megahertz. Pcntiwn PI"0Ce$50r 
Windows 95 Opemting System/MAC 
24M suggCSled/16M rcquirt'd RAM 
SOM free hard disk SJllKe 
802.3 IP SlllCk 
3D Video Card 
Elhcmet T -ba.~ I 0 Card 

The NSPs will ultiJTUltely decide which PC configurations they will support. 

• Can Cwtomcn we a mil of ISDN, analog modrnu and ADSL for tr leworklng 
or ~mote .reeu? 

Sure, but they nre obviously going to gctlht best speeds i.lsi ng I) AIJSL: lhcn. 2) 
ISDN nnd finnlly 3) analog modems. The Custome~ routcrfS\,itchlhub is n critical 
clement when mixing services. 

• Can I order 1 new line and ADSL at the same time'! 

No, lhe NSP cnn only order ADSL on B woaldng tclcpnonc number. You must first 
order lhc: new line: using slllndard procedurcs Aflcr UdiSuuth installs th~ new line. 
lhe NSP can order ADSL on that line. 

Revision Date 11/ 10198 Q 



BeiiSouth Telecommunications. Inc. 
FPSC Staffs Data Requests 
Dated: October 19, 1998 
lt.em No. 2 
Page 1 of 3 

REQUEST: Please describe other services that would constitute ·advanced 
services" under Sec. 706 of the Telecommunications Act of 1996. 
Include Intrastate and Interstate services both currently offered 
and planned for deployment within the next year. 

RESPONSE: Section 706(c)(1) defines "advanced telecommunications 
capability", without regard to any transmission media or 
technology, as high-speed, switched, broadband 
telecommunications capability that enables users to originate and 
rE:ceive high-quality voice, data, graphics, and v1deo 
telecommunications using any technology. 

In the 706 Notice of Inquiry (NOI) the FCC sought comment on 
the meaning of these terms. The FCC asked commenters how to 
determine whether a particular facility or seiVice fits within the 
statutory definition of advanced telecommunications capability or 
Is an "advanced service". 

The FCC has not yet issued an order in connection w1th the NOI 
It is thus not clear at this time what services will fit within the 
definition of "advanced services: 

Notwithstanding the foregoing, the following services are 
examples of some of the services BeiiSouth believes constitute 
"advanced services·: (This list is not intended to be Inclusive of 
all current or planned advanced seiVices.) 

BeJISouth's Frame Relay Service Is currently available from the 
Florida General Subscriber Service Tariff for lo: al seiVice. Frame 
Relay Service Is also available from the Florida Access Servic Js 
Tariff for Intrastate acces.s use and from the Bel South FCC #1 
Tariff for Interstate acoes.s use. Frame Relay Service Is a 
connection-orient.CJd packet-switched data transport service 
allowing for the interconnection of local area networ'I(S or other 
compatible customer equipment: this seiVlce allows for the 
transfer of variable leng1h frames which are relayed by virtual 
connections through the ·frame relay network. Ccnnections to 
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Frame Relay Services are primarily available at the following 
speeds: 56 Kbps, 64 Kbps. 1.538 Mbps, and 44.210 Mbps; 
various fractional speed connectlons are also available between 
the speeds of 64 Kbps and 1.538 Mbps. 

BeiiSouth'e A TM Service tariff is to be filed in late November as 
a new local service in the General Subscriber Servi<..e Tariff; ATM 
Service will also be proposed at the same time as a new service 
for Intrastate access use in the Access Services Tariff. BeiiSouth 
ATM Service has been a,vallable from the BeiiSouth FCC#1 Tariff 
for interstate service since June 6. 1998. A TM Service Is a 
connection-oriented data service based on ATM cell-based 
switching technology which allows for the interconnection of ATM 
compatible cuatomer equipment: this service provides the 
switching of symmetrical duplex transmissions of fixed-length 
ATM cells which are relayed through the ATM network by virtual 
connections. Connectlons to ATM Services are available at the 
following speeds: 1.536 Mbps, 44.210 Mbps. 149.760 Mbps and 
599.040 Mbps. 

ISDN - BRI is an intra LATA group of offerings supported by the 
Integrated Services Digital Network (ISDN) Basic Rate Interface 
(BRI) architecture. The ISDN - BRI architecture supports 
simultaneous transmission of voice, data. and packet services on 
the same exchange access line. 

ISDN-BRI provides a new method of access to the telephone 
network called Basic Rate Acceu. Basic Rate Access will consist 
of up to two 64 Kbps (B) chal'nets and one 16 Kbps (D) channel 
The B channels can be configured to provide either Circuit 
Switched transmisalon of voice and/or data or High Speed Packet 
switched service. The D channel can provide Low Speed Packet 
capability. 
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ISDN - BRI Is offered as ISDN Business Service and ISDN 
Residence Service. Calling/Called Number Delivery and Call 
Hold are Included with these services. Features are available to 
Increase the capability of the 8-channels and may be subscribed 
to on an as-needed basis. 
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REQUEST: Would these services be ma11<eted directly to end users. or to 
businesses such as ISPs that would mal1<et them to end users? 

RESPONSE: BeiiSouth will ma11<et ADSL service as a wholesale service to 
NSPs. not to end users. BeiiSoulh will also mal1<et to end users a 
high speed version of Its BeiiSouth.net Internet access service 
which high speed service uses ADSL service. As for the other 
examples of advanced services listed In Its response to Item No. 
2. BeiiSouth intends to mal1<ei as follows: 

Frame Relay Service is ma11<eted primarily towards large and 
medium sized business end users and lnterexchange Carriers. 
ISPs are a part of the business ma11<et for Frame Relay Service; 
ISPs would utilize Frame Relay Service to aid in the provisioning 
of their ISP netwol1< over which they would provide the services to 
&oil to their cu&tomer&. 

A TM Service is ma11<eted primarily towards large and medtum 
sized business end users and lnterexchange Carriers. ISP's are 
a part of the business market for A TM Service; ISPs would utiliz.e 
ATM Service to aid in the provisioning of their ISP netwol1< over 
which they would provide services to llell to their customers. 

ISDN- BRI Is offered as ISDN Business Service and ISDN 
Residence Service to end-users and NSPs. 
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REQUEST: Do you prov.slon services to ISPs in such a manner that they may 
provide their customers xOSL service? If yes, please deS<'.ribe 
how the service Is provisioned. 

RESPONSE: BeliSouth provisions ADSL to the NSP so that it can bundle 
applications and sell the resulting DSUintemet Access service to 
its end-users. BellSouth provisions ADSL over existing twisted 
pair copper facilities to the end-users' premises and over ATM 
transport to the NSP Point of Presence. 
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REQUEST: What would be necessary for all of your local loops to be xDSL­
capable? 

RESPONSE: First, for all local loops to be ADSL capable. each central office 
must be equipped with a Digital Subscriber Lme Access 
Multiplexer (DSLAM) and with a connection to BeiiSouth's 
Asynchronous Transfer Mode (ATM) switching networtt. 

Second, ADSL is an emerg1ng technology. Currently. loops 
provided using electronic pair gain equipn.ent such os digital loop 
carrier are not capable of supporting ADSL servtees Since ADSL 
Is a transmission system de&igned to operate on copper twisted 
pairs, the digital and possibly optical facility from the d1gltalloop 
carrier remote electronics location to the serving wire center will 
not support ADSL transmission. Technology Is being developed 
that will supply the DSLAM functionality at each digital loop carrier 
site and will enable a connection from that site to the A TM 
switching networtt. 

Loops with loading coils are not capable of supportmg ADSL 
services. Loading coils are provided for voice serv1ces 
transmission quality reasons on copper loops longer than 18.000 
feet. To provide ADSL services using these loaded loops. the 
same remote DSLAM and ATM connectrvity that was provided for 
digital loop carrier fed loops would need to be provided on the 
subscriber side of the last loading coil on that subscnber's loop 

Loops provided using fiber d istribution systems such as fiber m 
the loop technologies, FITL or FTTC. are not currently capable of 
providing ADSL. BeiiSouth anticipates that a comparable xDSL 
service may In the future be provided over those types of loops 
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REQUEST: Do you have any central offices In Florida that are presently 
Incapable of accepting xDSL capability (e.g. technical 
incompatibility with DSLAM or other xDSL equipment. or lack of 
floor space, etc)? If so, which offices, and what would be required 
to make them xDSL-capable? 

RESPONSE: No. There are no wire centers in Florida that are technically 
incapable of providing high speed data serv1ces. 
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REQUEST: (If not included in your response to tl1). Have you deployed or do 
you have plans to deploy· xDSL service. or a functional equivalent. 
in Florida? 

RESPONSE: See Response to Item No. 1. 
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REQUEST: Is your company deploying these services at a rate that is 
consistent with your optimal business plan? If not. what are the 
major obstacles to a more rapid deployment of advanced 
services? 

RESPONSE: The major obstacle to a more rapid deployment of BeiiSoulh's 
advances services is the prohibition on Bei1Sou1h's provision of In­
region lntertATA service:s. 

Apart from that, this Commission must recognize that the market 
for advanced services already Is competitive. BeiiSouth believes 
that removal of regulatory barriers to all potential advanced 
service providers will encourage the deployment or advances 
services to the broadest range of services. See Attachment No. 3 
for BeiJSouth's Comments filed w:th the FCC relating to 
Impediments to deployment of advances services. 
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deployment of adYIIII:lOd aenic:ea to these uacn by n:moving rqulatory c:oasU'Iims t1w impede 

diminished and the dcploymcut of edvmcod sc:rvicca will be ddayed. however, if •m'Y""'CSUry 

rcgulariom based on spocnlarive lwms limit its ability to respond to wwpetitive made~ 

cooditi01:11. Only by boldly ~ rqu1a%ory bmien 10 all potc:ntit.l adv.neod acrvica 

providcn em tbc C«mnini'XI fally CIICOI.aqC tbc dcploymm~ of advmced sc:rvicuto tbe 

regulatory solutiom for abu.a tb.a eriit ooly in the ayll&) ballJ ofD..ECs' competitors. Tbc 

) 
ll'lqlliry ~IM~of~T~ CapobilirytoAJI 
AIMric.aJv Ill a RauOIIJibl.. aNITIIrwtJyFMIUotl. and Poutbl41 Sl#p4to Aot¥/craz• $Ju:.lt 
/Hp/oymal hnwml to Sectioft 706 of the T~ Aa of 1996, Notioo of 
lnquixy, CC Dla. 98-146, FCC 98-187 (rd. Au&- 7, 1998) C'NOr). 
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of 1934 (tbc "Ad) that avoid spomlertve, peec:aq..\vc imrasion in tbc advmcad IClViocs 

lllllkelpllce. Althousb tbc Onmiai'JID bas declined to iD1aprct Section 706 of tbc 1996 Ar:J. as 

m iDdepeodeot snzu offottleaamce .udlority,
4 Scc:tion 706 ~ i.D.forms die 

ConlmWion that it lboul4 iD1aprct tbc Ar;t in a mi!!!!C'!' that "remove{.) bmicrs to iDfruuuaure 

investm=t.'"' Momm:r, wbcre tbc ComnriaitJC recm. fixburmce autbority, Scc:tion 706 

of lbe guidance providld by Sec:tiol1 706, tbc Corrmi•rion em CIISIZI'e that the ~ = 
tlll!kct !or advmcod seMOC'JI is DOt unduly dillonod by an:i.ficial impcdimcuu imposed to 

adotess bypothetieallllllbt failtii'DI. 

R.egrdlably, the ptoposals in the No~ 1ppe1t to re1lcct a prefcreocc for heavy, 

spccJJiarive rcguladon ofll.E(A that scdc to provide advmcod services. IWha tbm fomm'•'c a 

• S. Orduaz1 69. 

Pub. t.. No. 104-104, titlo VID, §706(b), Feb. 8, 1996, 110 Stat. IS3, reproduc:od az 47 
U.S.C. § IS7 ootc. 
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regul.atoty bardcm.6 However, tbc C()!!ll!!ission's p1uposal to import a ariel separate affiljare 

geoerally is detrima1tal to ~ iDDovaion, aud rompclilion, aud resultslb !c-111 

efficlc:ociC$. i.DI:n:asod cost~, aud n:duccd sea-vices for CODIUIDCrl. 
1 In CIOiltrU1, wben separate 

affili""' arc 1101 required, COUip titian lw: flonrisbed aud new aud iDDovative services have bec:o 

authority 10 iutcrpret tbc ~ in a manna' that facilitalcs D..EC provilion of advmcecl services on 

ILEC$' advancocl services oetwoda.. Nothi.o& in tbc ~requires the CommiuioniO c=ablisb a 

national standard for advmcecl saviCC$ Ullbony11ing: 10 the ooilDay, by envting Sections 251 

and 252. Congress indicaud that ocsoliation md abitrUion &bould be the prdemd melhod by 

which competitors would obtain ICCCIS 10 DCtWodc elements. Pteserving tbc Section 251-252 

6 

, Norit¥ a ft 86, 92. 

The Deed for C()!T!I!!iscjonac:tioo in this pro< cwling 10 avoid l.beae effcxu 11'1:': DOt 
djminichccl or and.crcul by the c:llldDlc:Ut of~ Afquards in Section 272 for BOC 
provision of inu:d.ATA services. S. 47 U.S.C. § 272. By its u:rms., Section 272 is 
ma'ely a tnllllition rnechmian, which will expire 1hrce )'CII'I aft.er a BOC obtains 
intcrLA TA ld.icf UDder Section 271. Had Coagrea iltt"'Ykd that ltt\lcnlnl safcgumds 
apply to advm:w:.ed tenices, it would have expccaly iDclud.ed a:uc:h acrvic:es within the 
c:an:fully c::declllst of service~ thai arc IUbjoct 10 Scclioo 272. Indeed, ra!ber than rely 
on Section 272 u a model for Ill advmc:ed ac:rvioca atfiliae, the Qmnninlon should 
c:xpcclitiously Jtl!ll petiticm for Soctioo 271 ld.icf eo tbal the Section 272 lrUWtion 
period Cl!l cormneoee, aa Con&r- ini"'Ykd 
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pl'OCCS$ is csperi•lly importlll1 in the ldvln<:ed services market. wbcre ttlclmology is OODSt&!Uly 

evolvixls IDd wbere lbllldlnk have DOl yet developed. Tbe Commission aln:ady bas cstabtisncd 

advmeed services on a wbol~ barU. Tbe Sectiol125l(c) n:alc obligation il exprculy limited 

to telecomnnmiealions services otfaocd 11 reWl. Advm:ed services offered oo a wbolcalc buil 

thus U'C exclud.od &om the Scctioo 251(c) resale rcquin:mem. EVCil when~ m D...EC marlrcu its 

advanced service to lmcrol:t ler'Vice providers ('1Sh"), the n.EC il offering a wbolcale service 

to the ISP, which lbe ISP Ibm iDcludes io its reuil otfa to iu Cl.llt.Omen. Tbe Comm.iJ:sioo 

should clarify that io tboce cimnn*'"""CI, the n.EC i1 oot required 10 provide its advmocd 

Thil pro oc 1io& Ia abo an appropri.al.c one foe the Commilsioo 10 express iu 

commitmcmiO the 'l&leaive exc:n::ire of ita Corban.oce autbori1y UDder Section 10 of the AJ;t.1 

N. Commissioner Powell raccmly ~ "it is dczesulatioo tbat yicld.l cocnpditioJJ." and the 

Commission mUJt "'-10 by c:xample" tbrougb Corbcanocc.' To that md. the CommiuiOD 

I 

9 

47 u.s.c. § 160(d). 

Commia:ioo Micbacl K. Powell, R.c:maitJ Bdon~ PCS '98 (Sept. 23, 1998) ("'Powell 
Razwla"). 

Bel!Soll!h Corporation s Falcd September 25,1998 
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n mic:dons or rcquin:mears ~ppllc:able 10 II..EC provilioo of .dvmccd services ~ Scaioo 

Rcprdleaoflbe bnrjoealllniCWI'e chat the D..ECidopta, tbeCommiuion h:.: tbc autborityiO 

25l(e) or 271.10 F«me:tion of 1111 .dvmcod ICI'Vic:a aftj!jm lboDld DOt be a prccooditior: 10 
ob . . . . "-'ib,;,.,.., . ........ • ' _ .. __ ...... ' lll:b:l tamm.l pociDI ~ --~ ID ~ C> 'i11f""'1tiVC -..•~ llCI'VK:C:I m 

&,ODd dDI pre c o'irc. tbe C<mmiaim lbaWd be 'riai1mt ir ~ IDd 
bold iD IWIOtizll OCb« ~ bmien 10 • • *''I* Citioo iD .c!VIIICCd ICI'Yicea. 111 pctial.lar, dliJ 
require~ prompt lppi"Oval o!Soetioa 271~pplicati<a to pcmlit BOCa to o!!i::r .clvmced lle1Vicca 
on 1D imcrl.ATA buU, u tbeir compedlal'lllnl abady free 10 do. LATA bolllld&rica were . 
devised over I decide 110 10 implcmCIII divestiture, aod lbey bave DO logical applicatioo 10 

chat would be teqUircd bcftom 1111 II..EC aod i1J aftiliate 10 cmure chat tbe affiliate is DOl dccmc:d 

10 

6 Filod Sepccmbec 25,1998 



IS UDduly restrictive llld. in BeUSoUZh' s view, flatly IUIWot.kable for the deploymcut of mass 

mPT1cc:c advmcacliCrVioes. !be popwod rcpnDoo ~ -w= 10 b: b!.sod 00. tbc 

lq)C'lltion rcquimDeou fouDd in Sec:cioo. 272 of tbc Aa.11 Socnon 272, bowcvcr, CODCCmS tbc 

lllliqu.e cimtm" ca ofBUC eauy mtj, imai.ATA I«Vi.ca.. Ratber than import Scctiou 272 

i:tl recc:ut ptocoiouallld app.ly a Yll'1loll oflbe c-......trtw C4rrlcr acparuion !nanewotk 10 

ldvm::cd services affilims u The Ccwy:-.:!1,.. Cturilr !nanewotk would ensure that affitims 

that a sepante affiliate optioa QJmOt llld rbould DOt be m.adc a surropte in this pti)CNW'ing for 

the efiiciCDCica ofiDlejJrar.ccl opemtiou that c:m be ICbieved oo.ly lhrouab a reasonable, 

procompetitive imupmatioa of the Aa. 

Finally, the Couvniuioa sboo.ld IU)' Coc:used on the CCiltt1ll PlllJ>O.'C of this 

pfOH!Cdina - "'o promote the dep.lo)'Diall of adVIDCed ICI'Vic:cs in a wlllj)CCitive mi!!T!«. ftu The 

Except for cpccific i.aucs tb&t diroc:tly rela.te 10 the proviJ:ion of ldVIDCed savic:cs, tbe 

II 

IJ 

1l 

ld. § 272. 

s-bifra DOte 60. 
Notice 1.1, <4. 

7 Filod Seplanbcr 25,1998 

.. 



collocltiool:lld loop UDbuDdli:Da pi up qla raised iD tbc NCJIU¥ have DO place in this proocMing 

OJm:nt Commiai.oo &Dd swe oommissioo loc&l competitioa rules, md the negotiation IDd 

cbitiltioo procea ofSocdao2S2, abady pi'Ovide "'• i ·=duo with IICCCU 1o oetwodc cl-=czus 

for tbc provisloa of ldvmcod 11C1'Vicc1, consiarnt with ooagrc:ssional inl.cn1 in paning lbe 1996 

A. COMPBT1110N JN 1HE ADVANCED SERVICES MARKET 

iDclude all sc:rvic:es - rqm'd.lc:a of toclmolol:)' or trmcmiuion mod.ia md reprdlcas of 

prcnxicring reauJition c:t .. sific:uion- whic:h o1fc:r c:ODIUCDcn a hi&b level ofbiDdwidlh for 

cfficicnl, ~ voite 12M diu Nmiffii!iiitftiQD1.
14 Ab Cxp*Da\l'e definition of advaooed 

services will evolve U tcclmolol:)' evolves. U In pcticulc, the Commiaion mould DOl C:UtcrWn 

aoy pm:.oocx:ived ooti001 thll advmoed ICI'Vices t1re limited to "wir'eline" scrvic:es.'6 AdVIDc:ed 

I)'IICIDS mc:h u c:ablc) may well become tbc DOrm u tbc mcbt c:c>ntinta to dcvt'lop. 

,. 

" 

Com.maus of Be!ISoath Cotpoaitioo co lhc NO/ ("'8ellSouth NO! Commeau") at 8 (filed 
Sept. 14, 1998), correc:tll»tjiUd. Sept. 18, 199&. 

NCJIU¥ at13 a.4. 

/d. &113. 

8 Filed Scpumber 2.S ,1998 



serviCN sbould ~ IDd rdlta oot Ollly dx vut may of c:xUrill8 tcdmologics, but also 

.. 
~ Be!JSonth c:xplabxd in iu NO/ """"'"i"'• a hiah level of co~r~petitiC!I 

pczmea!eS the ldVIDCOCI aervica msr!r,. 17 Jndoed, • owp«tirion IIDOII8 advmcc:d ~ccs 

capacity from a variety oftelocummmic:atiool providcn- including ILECI, cowpetitive local 

Apeatwe Terminal ("VSA1j or ocb:r qtellite aervice povidcu. AlJbouih most rmdemial and 

(Le., they comiJw.e tD rely oa the tndirim•l telcpbooe a«wcxk), inaeuina CODmrmcr dapond 

fueled by the axplosive JfO'Mh of tbe In•~ hu al%rlciOd advaoocd services providcn from 

weakzleucs, aud 111emptilla 10 apply a rigid repla1ory framewotk 10 one type of provider can 

only dampen the competitive dynanic that is c:um:ntly clriviJJg the clqlloymenl of advanced 

Tbe e:froc:t that this c• "• •1• • i li Ye dynamic is bavina oo imlovation md invesrmm• 

substantial resources to lnDiform their ooc-way video delivery I)'IU:mS i:ato iDicrclctive hisb-

speed broadband llltemm Kc:ea uetworks, c:apablo of downstream lmiC!Diuion Blel of 10 10 30 

Mbps. ADd to Ulllre tbllllhc:ir QIROmcn (bot.b sub..::ribcn md infmmatiou providcn) Bel tbe 

17 BdiSoalb NO/ (;cxnmmtut 17-36. 

BellSoUlh Corporatioo 9 Filed Scptcmbcr 25,1998 



cachin& fac:iljties Cable dlla scrvica have a hcadmn iD tbc: advmccd acnicca m.aXct IZid 

cmlw!dcd cable plaa! p•nina 97.1 pertelll ofU.S. bamc:s, cable providcn are ar&teJically 

positioucd to be powafu1 c~toa iii tbc: advaoc:od services ma1cct 11 

most of which have propoted to olfc:r alobll broNfbald Dnc:nt::tive ~CQ. l.o addition. more 

than IS ~pplicatioas 1re penctina for atellite I)'IIC!!IS prOJOIOCini to u.ac: tbc: 36-S 1.4 GH.t bmd. 

which may also be used to provide brotdbmd dlla aervicc:a. ODce dcployal. these satellite 

aervic:c: nctwcxb have tbc: advmtqc of imlazi11Wional ubiquity, which IUUIIS 1D tbc::ir ability 1.0 

cnlUt additi.ooal subsc:ribc:n at relatively low marsin&l c:osu." 

prominently in tbc: advmced sc:rvicel marlcctplace. WU"Clc:ss cable opcntol'l have rccc:ruJy 

obtaioed regulatory llllhori:ty 1.0 olfc:r two-way services, including bigb-spced l.nl.c:rnet sc:rvi.cc:. » 

II 

lO 

/d. &l IS-22. 

Su ld. ar 26-28. 

~of PI17U I. 21 ANI U U> LW>U M.Jdpt>IN I>lurlhutJt>n Srvfcc <UtJ 
I~ T~ Flud SrN:e~ to£1wap U. Ftz.J ~W">' 
T~. R&lpon aod Order, MM DoclaiC 97-217, FCC 98-231 ( 1998). 

BellSouth CorporarioD 10 Filod September 15,1998 



~- also poised ID bco """ &ipfjgm providcn of"wireeca Local loop~ ac:vic:c::. iDcludmg 

brol<fbmd 1C0C1S ID lhe lntc:mc:f In additioa, lbe 11c:xibi1itY provided 1D digitalle.levisiou 

bfoedcutina auions ID usc tbcir allotted 6 M!Rz chenneJs for DOD-broadcast sc:rvic- promi.lcs to 

put lbe cothez:xtiaa:al "1ocalloop." 1~. con\I'Cidioualtelcpbone aerviee is 1 poor subslitu1e 

for thae alttmltivc hi~d.lb IJCttliOib., u it curreally offers consumers DO more th.m 56 

kbps oftnnani.,ion c:apat:ily. Not llapriJ!Da.Jy, thlJ CO!IIIIlDCZ" danmd bu also caused 

telccoiDJDuni.CIIioas ca:aiers ID develop ilmovalive 10lutions to oonvmlionallocal loop 

limiwi0111. The immediate result is tbe devclopmall ofDSL toclmology, which does 1101 DI)W 

and is notliGly eva-ID clomiDale tbe mvkd In IIIID, it is time for the C4ovmssii)D to 

a.elCDowlodge thl1 DO film monopolir.es or is likely to be lble to domim1e tbc last mile to tbe 

provision of advmccd service&. 

B. OVERVIEW OF DSL SERVICE 

BeliSowh'a aymmcuiQJ OSL \ADSL i tecbuology allows. in addition to the 

traditional c:ircuit-switcbcd voice chm!!tl, OOOiinuous upsutatD da!a channel ~ up to 256 kbps 

and 1 oonlinuous do'MISU'CilD data dwmelat up to 1.5 Mbps. 'I1w.s, voic:e signals from a 

ll S. 41 c.F Jl. § 73.62A(b), (c);~ T~ Scvkc 4NI tMir hrcpGa (}pcft dr• 
Existing TcJMdl»> Broodmrr Sovtcc, Fifth R.cpon md Order, 12 FCC RQS IU09 
(1997), 011 ~ 13 FCC Red 6160 (1991). 

BellSoutb C4rporalioo 11 FlJod Sepccmbcr 2! ,1998 



IUbsaibcr's phooc IIDd datuian•'' from tbuubec:ribc:r't OOWjlllt•n~l u~ lh _... I lil lY 

belwccu tbc subscriber's premises IIDd tbc CCDirl1 otace. All.be OIDitll um ' II• \tll~lltll!l II••• 

cb!!!lDC'Is are ICpC'IIod by a diiiW IUbtaibc:r liDo aocaa Ulllldplll• \ 0 l AM~jiHI 

tnnqnjssioo 0010 ICpll'llte c:Ut:uit-cwilcbcd ad padr:dofWitclled t*WOfU 

DSL toc:lmololr allowllocal tel«•" n "''CMJool CMritlt tut•••lll• ' HI ~~ ftlut 

I:DIIXct for ldvmced tcrVicca.22 Bef!Soolb cooclnctocla ~Ilia! ot A1) I ~~I· Ill 

Bi.nnmgbam, A1abana ill~ 1m, aDd oo Sepccmblr :s. tHI,mltJ a~ t ~~~~~~~~~ •·1•1 AH~r. 

service ill New Odeas. BeUSotllh plaDI to roU-out ADSl. W\'ioeiD 11M 1'1111•••1111 III'J~f 

markets this DlOIIlh: 

BJ.rmlqtram 
Aduta 
Cw1oete 
R•ltp 
J•rtso-YOJe 
Fort Luclcrdak 

BdlSocJib cxpt' u to foUo'lf wi1b t«v1oe ~loymcntln 0~1 I t+lll .t.IJH!III&I 

mc=politm areas ill iu ± aw: RPxl ill 1999.1.1 Btli.Soulh wUI f ~~~·•t· 111"11 1
"'

11
'nly 

from cable opcriiOrl, aateUi1e acnice provldcn, aDd wir&leP c.lblt Ofll~h.lllt htll ., ••• n•"11 

Cl.EC£ that c:an purchuo UQhtny!Jcd localloopl ad anr.cb tllelr mttl Olfl "'11111"11 1\l 

Gival tbc Jcvcl of • ~tiiJO 111 tbo market, U.. q\IMilUitl• IIIII •llll'tlt'1 II P.C. 

such IS BdJSoutb will deploy Ibis adVIIIICCid tcrYi~ but bOW qulllkly IIIII • till ~~~· .. ,.1111 

2J 

1J 

M BellSoutb apla1Mct Ill Ita NO/ oommmu. ADSI.IJ 1104 Ulf t~~~l t I I t• Ill t~M•t Oil 
scrvioct off'eriJI& tbat ILECa o&. BcUSoutb.f« uampl-. a.ltu llllt'lt h•t•lf••1 

wtlk:b 
Scrvioca Di&iUINecwoO: ('1SDN"'), fib«, trame ••LIY· ad A'lM tPftl• .,., llllllf 
provide ldvmced aa .;ca a!plbillde~. S.. J)c11Soulb NO/ COI•III"*IIt I II I I 

8dlSoalh NO/ Cmu • u It 13-14. 

ll 



.. 
n.ECI must divert teiOWOC:W hal dqlloymeat 10 farm 111 advmced la'Vices affili11e. The IUUit 

of this ctinaioo will be to delay adcmri•lly md to cun:ail fur1bcr rLEC dqllo;:n""' nf 

witb tbe nistin& opcnlioaal ~ BellSoalh already ba5 begun to ldapt its existing 

opcratiooalluppor11)'1tm1110 hmdle tbc: ordcriD&. poviaioain& lll.li»tr:n•roe, mel bi.lling for 

Besides tbe oost ofhaviDg 10 UDdo existing imegruion of each of these syncms. lbc pc:rsounel, 

lwdwae, 10ftware, md floor 1p11:0 required 10 opcn::e lbem would have to be dupliCIUid if tbe 

incur IUbslmtialleplllld lli!!Adionll oosts limply to eeubliab a .c:parue dfi!jate. In a regioo 

twcmy-four mmtb• md oo.s hwdu:ds of mil!iODS of dollar&. 

The'W'UI04oosts of a sepanteafflliate are DOt~ by a 

proeompeotive bt:ncfiL Whctbcr m ILEC proviclca DSL service thro\lih a .c:parue affiljall: or 

ou m iuteped buia, tbe Sec:tiou lSI(c:) obllpliom would lUll apply to !be n..EC'a uaderlying 

13 Fi.lol1 Septcmbc:r 25,1998 

•• 



compcti10r loeb to provide llliDa tbc e!cmmt 1'blll. compt'li10r1' acoea to local loop t lt'Dictl1• 

for tbe PfOvil:iCJD of ldvmccd sc:rvicc:a wilJcxwttinne to c:xial reprdlea or wbc<.."rr the ILEC 

provides ldvmccd lei'Vice CI:IID iDiqrired « ICpC'ISe bali&, or DOt ll all ADd u ICC fol1h 

m TII:£COMMDS10HIBOUU)NOTRa.YOICA8UAaAT&Ann..IAT&Fiwt«wORXASA 
MrniOD CW F.AaLITATINQ ILEC PaovlsiON OF AJ>v ANCZD SDVICES 

Mach oftbc N~ ia clcdlcmd to a diacnsrjoo oflbt scpan1e affiliate frlm~ 

BcUSouth Corpontioo 14 Filed Scpcember 25,1998 



DOt juatifiablc U IOUD4 publiC policy liveD the IU&c md DaUre Oftbc ldvmi:ed saviccs mntet 

Billol'y bu lbown !hat "Cp'"'U affi!llfrsi'CIIIIII ill iDcreuod c:oa&, lost dfioezlcics, md leas 

a fl"llmewodt em be to tbc cScplo)'IDCIII of c• •' 'I oetili .-c - .crviOCII to COiliiiDlcn. Ra.thcr tblll 

md they are not pn=fc:rable to lea burdcmome reJUlatory tpproad:\el where mamu are oot fUlly 

eolllj)<:titi ve. 

A.. mE COMMISSION'S COMPUTER 0 AND mPROCEEDINGS EST ABUSB mE IMPORTANCE OF ENABLING TJ{E PROVISION OF COMPETJTTVE SERVICES ON AN OO'EGRATED BASIS 

The Conmrinioo' s o-p.nrr It' mdr procodiDpprovidc the paradiiJZIIfie 

c:umple of bow an infiexible repl.atoey !Jam..-...o~ lbou&b well-i:ntcotioood, cm diJeounae the •• 

l4 

1S 

~ of$«rros 64.70J of tlw c-urum-•s IWG aNi /lquJ4IiC"'S (C«ryNur 0), n FCC 2d 384 (1980) ("Cowrpvur 0 OrrWj, rw:on., 84 FCC 2d 50 (1980) ("(Ampuur 0 R.ttcoa. OrdD"'),fitnlwr ,_~ 88 FCC 2d 512 (1981), aJfinrc.«J IW nom. CAmpuur tiN/~ /NbutryAss'lt v. FCC, 693 F.2.d 198 (D.C. Clr. 1982), om. d.mJ.ed. 461 u.s. 938 (1913). 

~ o{S«:lcft 64.701 oftlw Cotruniuton'IIWG aNI RqulmWtrS (~ 10), Report Cld Orda', CC Docat No. 15-229, Pbase I. 104 FCC 2d 958 (1986} rc-puur m Ord.r"), ,.__, 2 FCC Red 3035 (1987) \PM.s•l RM:olt. Ordlr},.fi/rfMr reoot~. , 3 

IS Fi1od ~her 25,1998 



deYdopmmt of imlovative rcrvioes. In Cottrpa;ur 0, the Commiuioo ostablisbcd a rigid 

framework lha1 required AT&T (and after divestiture, the BOC:.) to provide cnbanad scrvi~ 

introc:laai011 of mhiDC«<IICIVicea lha1 could benefit the public by being widely md efficiently 

available tbrouah the BOC.' local erchanaa: ...» Accordi!I&IY. the Commiaion properly 

eliminated 1heaepan:c •ffinatercqvimDcm for AT&T and the BOCa in &vorofan:gala!ory 

In the Cctrrpuur 0 pN ; I 11in& the Commini011 IUcmpiCd to lddren D.eW i.uuca 

"rriscd by the cxn:dlni'!I)IX' of c:ommtmicazions and data procasina ..:n Thai weon1Jucnoe" cnablocl 

a cmicr to provide both "plain old tclcpbon.o aervioe" ("PPTS"'} I:Dd cnhmccd servicea wing lhe 

frmlcwork that would permit rqul.ated carrien to provide cnh•noed services while detening 

FCC Red 113S (1988). UOOfldjiD't}lu '""'"·· 4 FCC Red S927 (1989), Corrrpsaer 111 
Ortkr ll1ld Ph4u I ham. On/IT, IIGctiUd, C4Jifontl.a v. FCC. 90S F .2d 1217 (9tb Cir. 
1990) C'CaJJ/omill r); Phue n, 2 FCC Red 3012 (1987) C'Phlut 0 OrtUYJ, r«Ctt., 3 
FCC Red 11SO {1988).jilrtMr I'ClCOfl~ ~FCC Red S927 (1989), Plstue 0 Order w=•cd, 
CaJJfomla I, 90S F .2d 1217 (91h Cir. 1990); Compu:uT OJ Rlmll1ld Proc:atlbtg1, S FCC 
Red 7719 (1990), ,_,. 7 FCC Red 909 (1992),petr.for nvi.wdDIUd, C41Jfort114 v. 
FCC. 4 F.3d 1SOS (9lh Cir. 1993); CotryNur OJ RPMNi Prooudillgt:Bdl Oputubcg 
Compmry Safegti4Tds aNI 1kr I Local Ezi:MJtp CAmp4lry Safeguards, 6 FCC Red 7S71 
(1991) C'BOC Safqwud.s Ordc"), rct:INL dJstrUSUII tn parr, QrdQ-, CC I>oc:bl Nos. 90-
623 and 92·256, 11 FCC Red 12513 (1996); BOC Stsfepartl.s Ortkr IIGcnted tn pur aNI 
rem.t1JIIkd, DdJfomJD v. FCC, 39 F .3d 919 (9th Cit. 1994), e~rt. dcUed, liS S. Ct. 1"27 

(199S) (eollec:tively, "1be ~ Olproo ow1ina'"). 

Compr.tur OJ Ortkr, 10<4 FCC 2d at 1007, , 89. 

Compuur 0 Order, 77 FCC 2d at 386,, 2. 
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•fflliate would "plcsea ve as mmy of !be putative .dvmuges ofimeJrltioo as possible aud 

.t.-....l:~alu ..__ C • • , d • 'd f'fil' • ~.....,..,.J, WG J)Dlll\•mon ''''J'OIOt a Dll ICipl1'llC ,,,,, reqwn:meut on 

theprovisioo ofenhi!!QOd acniccs by AT&T md tile BOCs. The Commiuiou required tlw !be 

5q)aralC aftiliae meintaiD its OMI boob of ICCO''m t Jt N.l mhmcw1 acnicr:s affiliate W1S also 

Rlquired to "have its own openriJla. m•r!ctrin'" inotall•rioo &Dd majnlmmce penozmel for the 

aervica~ md oqui:pmCUI it ofl'ca,.)O md wu prohibited "!rem usina in common my leased or 

owned physical space or property" OD wbi.ch flcilities mcd for buic tcleoommr.micuicms 

scrvica~ were Jocarod ll In lddition, the Ovmniuiou .W Rlquirod AT&T &Dd the 80<.:$ to 

oblain 1ppr0val of ca:pita1iDtiaD pl.ms for tbcir enhmood services affiliates. l2 In adoplillg lbc:sc 

11 

l l 

ll 

Jd. at-461, , 202. 

Co1rtp11Ur D OrtUr. 77 FCC 2d at 476., 236. 

Jd. 11477, 1239. 

Jd. 11477,, 2.40. 

Jd. &1485, , 258. 

17 Filed Scptcmbcf 25.1998 



"'min!mllllliiCC• I A 'f 10 addrca iiS reJIIla!atY COIICCI'IU. » 

.. 

leamcd lhlllbcsepanae tftjljate ~ 1\'b"intially W::aeuc:d lbe cosu ofprovidin& 

deployma:u of mlmr«< aavice capabilities. Sp«ifieaDy, the Qmuninioo found lhll by 

cleccrri:aa the BOC proviJ;ioo of mhpyw11CrViccs, tbe Cnmminion 's r.!!ea bad lbc tmjmc:nded 

u:oablc to orpni.ze tbei.r opwaaioas in tbe mmncr beat lllitcd to the ma.rlceu mllhc CUJtomers 

lhc:y lc:fVe~ ml were UD&ble 10 otra--.y.um soll.dions~ 10 !bar CUJIOmcn' service IICCICb.,. 

~. lbe Qmmriniop ~that iiS scpam.c affi Jjote franewwk bad 

effectively dmicd COIIIIIIDen tbe hencfi11 of i.aoovarivc new rervices.l' The Cootminioo 

poimcd to the pcoposod Custom C.Iq D VMS rervice. 1 voice mail type ICMce. as 111 example · ' 

of 1 service tba1 had bccu "compli:Wy fcncloscd 10 tbe publk~ hcn11'C of tbc Cotrrpuur U 

scpua1e affiliac rules. w ~un AT&T had nquesud 1 waiY'I% of tbc CAmpvur U 

)j 

w 

/d. &1416,, 235. 

CompuU!r 01 OnSv, 1 OHCC 2.d u 1()08, 1 91. 
/JJ.. &1 1007., 19. 

/d. &1 1008, , 90. 

BeUSoulh Cor:pontioo II Filed Septembar 2.5,1991 



Kp&TUe •ffiliae requin:mca1 to allow lbe BCX:. to provide O•S'om CaDing D or: m inltgraled 

''ISis-
17 

The Commissi')D daxicd the waiver, finding. 11D011i other things, that AT&T could 

provide OIS'om Calling D tb:ouab a acpara~esubcidiary "ecnoomically" IDd that AT&T bad not 

rhowD t1w "other~ will DOl be able to provide tbo aervice ubiqaitoualy . ..,. In &.a, as of the date 

of the CampullfT m Ord#fT, "Do I1ICh lltblott-bued aervicu ba{d] boc:u ofli:nd..., The 

btui1taJ 4JNI rvliUiuW ~. from baviD& yet 1D01hc:r cboioo ... in the VMS 

lll.ldcetpbce.-

likelihood that [the Commiaioo'a) rqulmons in this area have boc:u pan of the problem, oot 

pan of the solution..,. , A.cconliDiiY. the Commission eljmjnn...t tbe aep1r11e affilial.e 

rcquin::mcl1l Cor !be provilioo of enhtnccd ICfVicea by AT&T md the BOCa md n:pbced them 

included tbe dt:velopmeut of Comparably Efficieut Im.croo!mec:tioo md Opeo Network 

)7 
SuAIMrl.ctm Tckplw..-4 T~P41ilion[fN' Watwtro[Su:siott 61.702 ofw 
Ccm.mls.s1mr 's ~ Gllll/lqW4d.Dtu, Mc:mormdum Opiuion md Order, 88 FCC 2d I 
(1981). 

ld. at 26-27,, 85,17. 

CcllfJIII16 01 OrdlfT, 104 FCC 2d at 1008,190. 

ld.. (c:mpbasia added). 

/d.. at 1003, , 19. 
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observl:d that '"BOCa have provided voice mall tc:rvi.oc, E-Mail, p~CW&ys, clcdnlOic dala 

iD1tzcbqe. dlra proeari"'o voice llarHDd-forwvd.aud !ax ~-fOI"WVd serlicec. ..o 

voice mail ba bcc:D pnMdaS to l"'pidJy ~ numbers of CUJtomcu iD their regions .a 

reasonable pricec. ...u MoreoY«, as 1ho Commini011 DOted iD 199S,IIn1CtUrl.l sepamioo proval 

a.chieve lu:re: !he cleploymeat of Umovative oew tc:rviccs on ID efficient llld timely basis md the 

development of a robustly c:owpedtiYC msrket 

.. 
BOC SGf~ Ordlsr, 6 FCC Red .a 7S7S, ar17. 

ld.. lndeod, vo~ serviDca are DOW available to approxjm.&lcly 90".4 of BcllSout.l: 
CUJtomcn from multiple ICZ'Vicc provida's . 

S.. ~ 10 Flll'fMr ~ ~: Bdl ~ CompatryProvtsiolt of 
EnluDu::«J Svvlca, Notice ofl'ropoled R.uJemalrina, 10 FCC Red 8360, 8319,1 29 
(1995). 

Filocl Sq:u:m.bcr 2.5, 1998 
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B. THE COMMISSION SHOULD ADOPT A FRAMEWORK THAT WilL 
ENCOUAJlOE lLEC PROVISION OF ADVANCED SERVICES ON AN 
Im'EGRATED BASIS 

Qljoy ecooomies of scope md ru1iz.e dlicicocies of openrion, which ...ru lead 10 broader 

d.cplo)'DIQll md lower ooct for coaPwcn. Moreover, DOIHU'IId1nl aafcpuda bcre e111 

drec:tively assure tbl1 coazpeci1on have ac:cess 10 tbe &cilities md apbilities tbey ~ 10 

provide ldv-=ed services. lodecd. tbesc a&!~ are already In pboe. For example, mating 

10 meutio.D competition iD capital m•drrU, effectively climjn11e my incc:nrlves for 

mticompctilive oost miul'oatiou. 

Moreover, &ciJ.ilaliDa n.EC JII'C)viliioo of advmced services oo m inJ.egrlll.od basis 

will pt'01DOte competitioo by miurma rep1l1ory distillc:ticms IIDOD8 compr:riog providcn. 

21 Filod September 25,1998 
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oo lhc deploymcot of ldvmc:ed ICfVices. Coll8fe$1 cn.,cd Section 272 u ~ tt":!Nilioo 

mcchmjsm lhrouJb which BOCa waWd be able to lllllef lbo imed.J.. TA m.akt:t, from which they 

rcquirc:meul£, bur limited Sccrioo 272 's ;pplicalioa to BOC effmaes providing iDler LATA 

ICfViCCI md. even in tb&t mar e~:,limited tbe ~ppliellion of Soc:tiorl 272 to three yean from lhc 

d&te of ifiDl of Sccrioa 271 rdie!46 

Advmccd ICr'rioes IUCb 11 DSL ICrvicc. ~. ere diltiodly diB'cmll in kind 

llld regu1.a1oty COilleqiiCIICC. 'Ibcy flmctiou as IClCCSS ICrvic:e~ connoc:ting consumcn to 

infotmllian located on the lntmvoJ or on other data DC:tWoda via lSP plat!olliU. As Cooareas d.id 

not include acccss services within cbe aoope of Section 272, tho Commission should DOt oow 

proc«ding To lhe COIIlriJy, lho ~miaioa &bould (UI.fjU Cooareas' iDtcntiollS by 

expeditiously p1llltiDa Section 271 relief 10 thai BOCs c:au provide intcr:I..A T A dati services oo 

par with its competitors llld thoerdly be Jivcn lho ability to cowpdC !ully in the c:utire advanced 

47 u.s.c. § 272. 

/d. § 272(A)(2), (f)( I). 

S. Section V brjnL 
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IV. IN Pl.Aat OFTBE SD'AL\TI An'ILIATE Al'n04CB, THE CotoossiON SBOULD 
IHTDPit.ETTBE eo.onnoCAnOHS ACT TO REMOVE ~TOttY IMPmL'Wn'S TO 
ILEC l1fvl:snmn' IN Aov ANCID SUVICES 

ldvauced service~ oc m i:atqnll.ed buiJ willmoa etrecdvdy promoce wwpetilioa iD lhc m.u.s 

rn.aket Cor ldvmced scrvica. EYCO !!tho Commi.aioo CO!nlCtly baa decided dw h ccmot 

Finally, tbe Commiaioc mUJt be viliJ.mt iD idaltifyina IDd elimiu•ring other exisring or 

rcsuic:t tbe ability ofll..EC5 to p•o•ide imerl.ATA ldvmcod ICIVica oc tbe ame basis u tbt:ir 

wn:lpc:titors. 

Adoptiua tbiJ rr.m-tc wUl belp cosure that wmpcdtion. not replation. 

remalna tbe drivm, force befrind tbe depl?ymCIII of ldvmcod IICfvica. Compecidoo ccmot 

Bell.South CorporDxl 23 Filed 5q)tcmb« 25,1991 
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A. THE COMMISSION SHOULD ADOPT UNBUNDLING AND RESALE RULES 'IHAT REFLECT THE EQUAL OPPORTUNm' THAT ALL COMPE'ITTORS HAVE TO INVEST IN mE DEPLOYMJNT OF ADVANCED SERVICES 

. &SSlllllplioo !bat ft may DOt lrell8dvallced ICrViors diffi:r=t1y from POTS l.aldcr Scaion 2Sl(c) 
of the Act Ulllea ttiC edvmcod ICrViors are DOt provided by m Il..EC (Lc., an: aructurally 

1. 11te c.tua.lsdoa Slloald Not Adopt Pnscripdve UDbwuUlq RaJa For A.dnaced Scrvic:IM Eqalp-1 

The maa IDilXet £or lldviDced I«Yioca is ID ~ market. While aw>y 6rms 

Ideai.Jy, the Ommiaioo' s n:plalory frlmeworic Jbould oot allo be ooe oftbcle Cadon.. 

unbundlin& ~ oo Ddwoo't daDem. u.od by D...ECI10 provide edvmcod sc:rviA::u 
limply b«::UIO it iDiapraod Semon 2SI(c) t1J qply 10 Dlftlorlc clemm" med ID provide -=b 

Filocl September 25,1991 
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L 

services. As the Commiaion has DOted, It bas lhc authority "to n:frain from reqWriog i.ocumbaU 

LECs 10 provide all DelWOdc elemellll for which it is tcclmical.ly feasible 10 provide acc:css. ~ •• 

The Commission must &llo retrain from rcquiria& IUibaodllDa when! tbe n.EC's failure 10 

provide its services.., Siznila:rly. tbe Commir:lion bas tbe Ulbority to rdrain from adopting any 

spcrific •mbnndljng JA<¥"''1' md to allow oqociltion md abittuion 10 decide wbetbcr 

unbundled basis. Ind..,.,, BcllSoutb already bu made available UllbuDdled network elcmelllllhat 

support tbc dcploymco! of DSL services. c:uablin& compctiton 10 deploy lhc equipment of their 

choice. Competiton may lheo aliiCb their own DSLAM or other adVliDCcd services cqulpiDCZII 

. , 

Imp~ ofiM Local Ccmpcltiort PruvlsiDIIS br 1M T~on.s Act of · • 
/ 996, Fim Report md Ord«, 11 FCC Red IS499, 1564<1, 1278 (1996) ("'Local 
CompalzJ.oft OrdV'), t;rjfd bt pan aNI uqmt.rd br pan svb 110m. Competidvc 
Tel~ Asl'll v. FCC. 117 F.3d 1068 (8th Cir. 1997) md Iowa UttUdc Bd.. 
v. FCC. 120 F.3d 75.3 {ldl Cir. 1997), wrts ofma-"a-uu Unl«J lllb 11om. Iowa CJr1JJr:ID 
Bd. v. FCC, No. 96-3321 (8th Cir.Jrn. 22, 1998), pcrt11ottfor em. f'TDIIcl, 118 S. Ct. 
879 (1998) ("'LoctJ/ (Ampmrfcft OrdD'"), Order on R.ccomidcratioo., II FCC Red 13042 
(1996), Scww! Order Oil R.occmidcrllioa 11 FCC Red 19738 (1996), Third Order oo 
R.ccoosidcnl::oo aDd FUI'tb«NOIU:c ofP1opoted R.WCr.D•kin&, FCC 91·295 (rel. Au&- 18, 
1997), ajf'd svb- SolltJrwcunt Bcl/ TclqJJsDM c-rp-y Y. FCC. Cue Nos. 97·3389, 
97-357, 97-3663, md 97-4106, (81h Cir~ AuJUJt 10, !998),,1io1Mr fWCO(Uidualiol! 

pmdbtg . 

47 u.s.c. § 271(d)(2). 
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to lhele dcmnus ~ In this tcme, D..EC1 do DOt =.joy auy , .... joaitivc: ldvautqe, as they too 

must make the umc Dew iaveumc:ats to deploy tbcir own advauc:cd services nctVr-orks. 

Moreova-, tbe Omvni•rimiiDIUl DOt view ADSL as tbe ODJy advauc:cd scMc:cs 

product tlw will be o1fcml by then &A. but &bould fCICOII:Iiu ADSL teclmoloey as a 

transitional method of providiJia ad4itioaal ba:Dctwidlh for 8dvliDCod acrvicea over the loc:alloop. 

Not ODJy will ADSL teclmolos:Y evolve, BcUSoo.llh md otba IJ...ECa cominue to plac:e fiba' 

is 1101 requiled undc:r tbc llalldardJ of SectioD 2.51, md col!lpCICilOrl ~y arc gn:m.od 

some type of access to au n.EC'a ldvmced IICrlicca equ;ipmau. the ncaotimon md ltbitrcioo 

proccas estlbli.&bod in Seclioos 251 IDd 252 of !!be M provide~ au!Iicicm oppot tunity for tbe 

cowpetitor to obllin auc:b ICCC:I1 wUhooat Corami.aioo iD1ervauioo md betta' fils the: lluid llllm'e 

of the: mckcl md tbe techDOioJiea. eoa,r- spccifictlly pamiacd pa'tica to negotiau: md Clll.c:r 

M Corami.aioocr Neat hu oblc:md, 1l)bc evolvina DSL oquipmall n-y to cmy 
hisb-spced diJitalli&Dila 00 poptrly caaditiooed loops il .vailablc to both the ll.ECI 
md a &:a.. So il tbe •uocietoc! D:llllzipJc:xiD& IDd roalillaf.....u.chi.aa equipmc:nl 
D"CC"''Y to c:n.tc lltvmcodl:t!ab-tpoed dm oomrmmjcariooaiCrVicca. • CommiaaiODa' 
Suaau Nc:a, -ro Have md Have Not: A.dvmccd Tclc: *i@lmimiOIII T~loJic:a, • R.emarla Before tbe Cca:aputer md C•••••••m;,.Jticm~Dduu'y AMOci•doo'a 1998 
W11hjnllO'D Cencus (JIIDe 9, 1991). 
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fonh in" Section 2Sl(b) md (c:).' 1 Conp:ss also srmted stale cxmnni•sio111 lhc llllbority to 

arbiuate dilpii1CS ariJina out of such nqotillions.Sl As tho Commiuiou DOled in lhe Loc4l 

CompetitiDfl Order, stale gnmmjnjOQI have fullawbority"to require II..EC. to uoblmdlc clcmCDI.S 

services equipment (if ICillllly DOOded for coaxpetiti¥C muy) Ywill oot bo available on 1n 

llllbtmd.Jed buitlllllcaa tbe C<mvni•si011 require~ it on a national level. Rather, lhc Carnmiuioo 

5bwld 1im rely 011 vohmtary nqotiatioaJ aDd, if they fail, ttuJt the stale oommiui0111 to fulfill 

tbQr IU!UtOry iC:SpOIIIibility to malte advzDcad savicel oquipmcnt available to COIDpCtitors 

wberc a;ppropria1e UDder Sec:ti0111 2S I md 252. 

2. The Co••hdoo Sbetlld Raa!n IUu.k Rma Thar Grul n.ro The 
FlaibD.Ity Te Offer DSL Scrvke 0. A Wbolluk Bub 

lD tho N()licl, tbe ('rmnninioo ptiOJ>OIC'$ to 11pply Section 2Sl(c)(4) resale 

obliptiOIIS to n.EC provilioo of advmcod acMeea. reprdlcu of wbctbcr IUCb aezvices ~ local 

c:xcbmgc or c:xcbliJ&e tceea cervicc:s.,. This piopoal is fOUDded upoo the ComtoiAioo'1 

" 47 U.S.C. § 2SUa)(l). 

/d. § 2S2(b)( l). 

S. Local c-pntrfaft ONW. II FCC Red 11 1S62S, 1244. 

NDdQJ&l, 189. 
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2S I ( t X 4 ). U1lder Scction 2S l{t )( 4), ID ILfC IDIISI ~offer for resale az wbolcalc razc:s my 

telecomnnmicatiOIIS JCIVice dlll the aaricr provide~ a reWJ10 IUblcnOc:n w!lo are DOt 

tclecommunicatiOIIS cmicn."'"' Tbua, by itaupn:a tcnDI, the Seaioo 2SI(c)(4) resale 

obUgalions only ~pply if (I) a JCIViee b oft"CRd az reWI -s (2) the ecrvia: is olfcnd 10 

gcnenlly rcsiclcntial-s lwtsjness cu.stomnJ or ISPa, -s DOt other telocommunicatiOIIJ cmien. 

E vc:n if this were ID accuraze clelc:riptioll of the m..tcr1, it aloue '1110\11.4 DOl 111bj oc:t Ill n..EC' a 

advanced acrvic:cs olferiD& 10 Seaioc 2SI(t)(4). M the Qwnminioo 1w rocosnlzcd., Scction 

2SI(t)(4) ~doca DOt RqUirc ID inannbmt LEC 10 make a wbolc:alo offcrina of lilY acrvioc that 

tbe ineumbc:nt LEC doa DOt offer 10 reuiJ cuat.omer~.--" 1berc clclrly moe aaua:rios wba-e n.EC 

adV&DCcd acrvic:cs ofreriup will DOt be aold az mail, bu1 will be aold iD bulk to ISPa or amen 

for iDcoiporllion iDio the JCIViee tbGy provide to their ncomen. In IUCb casea, tbc 11CU1.a1 COlli 

of providin& the lldV&DCcd JCIVicea will be the AmC rcprd.lcas of wbdhcr the CUIIOmcr iJ ID ISP 

or a curicr. 

47 U.S.C. § 2Sl(c)(4). 

lAaJ1 ~ Ort/6, 11 FCC Red az 1S934, 1 rn. 

BcllSoutb Co1por11tion Filed SeptaDber 25,1991 



10 So;tiOD251(cX4) reale requiremeara bcoauv tbcy are "predcminamly o f!' end 10, mllakal 

by, DCCI. DOt cod ascn..,.,. Simillrly, tbcC«nmiuion lhould DOt impose Seaiou 2SI(cX4) 

=ale obllptioas OIIID ILEC thai cboOvs 10 martcct Ita advmced aervica on a pndominantly 

B. THE CX>MMISSION MUST AGGRESSIVELY IMPLEMENT ITS SECTION 10 
FORBEARANCE MANDATE TO REMOVE PRICING AND TARIFFING 
RES'IlUcnONS lliAT IMPEDE n.ECS' ABIUTY TO RESPOND TO 
MARKET CONDmONS 

advanocd services 011 an ~ bub relief from dominmr c:micr pricing m1 tari.ffill& 

remic:tioas." Siucc the ~ CtJrri4r pre c c e1ina in the early 1980s,.., the Co1lllll.iaioo 

" 

/d. &I I S934, 1 873. 

/d. &I I S93S, 1 874. 

DomiDant cmicr repi.Uioo inclwks (I ) any ~pplicablc price cap ar l"l1c of r= 
rqulalioo far ILEC provilioo o! ..tvmced ICrVioc:s, (2) cbe nquiremcnt tb&l Il..EC$ file 
tari1fa 011 mcm Ibm oae dly'a DOtice with cost 111J!P0r1. (3) rcatric:tiODS 011 cont111a ccrlaac. aud (4) aoy c!cwninlll• cmicz- Section 214 rcquiraDcnu tbal may 1pply. 

Policy aNI hlD ~ Rru:sfor ~ Canilr ~aNI Fadlidc 
AlllAoriz.adcru TMrttfon., CC Dla. 79-252. Fint R.epon aud Order, 85 FCC 2d I ( 1910); 
Seclcmcl R.epon md Order, 91 FCC 2d S9 (I 912); FOIII1b Rcpon m1 Order. 9S FCC 2d 
5S4 (1983), VGCCIUd 6Vb 110m. Alrurlctln TeL aNI TeL Co. v. FCC. 978 F .2d 727 (D.C. 
Clr. 1992); Fifth R.epon IDd Order, 98 FCC 2d 1191 \~dw ClrnWr Fiftlo Ripon 
GIUl 01-cUr"}; Sbab R.epon md Order, 99 FCC 2d 1020 ( 1985), uamt«f swb IIOftL MCJ 
TeL Q,p. v. FCC. 165 F.ld 1116 (D.C. Cir. 1985) (collec:tivcly, the MCoonpct1dw 
CanVr pre c M 1'n('). 

Filed ~25,1998 



are unnw 'I"Y md, indeed, UDWise. M c:xpl.aiDcd in BellSoulh's HOI COIDillcnU, ILECs thai 

plJvid.e DSL sc:rvices do DOt poueu market power iD the adVIDC:Cd scm~ market.61 Removal 

of dominrm ca:ri.a rqu!atiou on n.EC proviliou of DSL"~ Ia ICCOr'diDgly au izupoltam 

step iD creaing iuceurives for the dcploymczu of adVIDC:Cd services. 

The Comzuis:C~ sbould aazeaively cxc:rcile its forbcal auce authority aud 11'1111 

relieffromdunjnenr c:miapricins md tllri1!iua ~ Even iflbeCommiuiou b 

cmrect iD its dctt:rmiuation that it C&uDOt fixbeat from the IIUbuud1ini md resale obliplious of 

Section 251(c),11 the Comr!!iuioo reuinJ fall iUlbority r.o forbear from pricina aud 11riffina 

rqulati0111, u IUCh resuWiona do DOt im:plica!e the n.EC obliplious ofScctiou251(c) or tbe 

iDa:d.ATA relllicti0111 011 BOC. wu11juec! iD Sectioo 271." Indeed, UDda' Section 10, the 

whic:b (1) enforcement i.J DOt DCC 1111y w cmure tlw l"'IU::IIld pracd.ccs of a tclccommuuicaious 

cmicr or service are jUJt, rnSOUible md DOt Ulliustly or 1llln'I.IODibly di.Jaim.iDa1ory (2) 

enforcement i.s not ncc tY r.o protect CODIUIIlen; aud (3) forbearm::e i.s cousi9cnl with the 

public iDtaut." In m•kina ita public iDI.crat d.elmninatiou, Cougrea lw iusttucled the 

Commission to cousidc:r wbetbcr fol1x:aiauce will promote competitive uwket conditio111, 

61 Su Bei!Soutb HOI Cwmucnts iL 3 I -36. 

Orrl#r 11 , 79. 

47 u.s.c. § 160(d). 

IJJ. § 160(a}; uc Gbo Powdl R.cmmb ("'Coqras . . . made alllll!lbcr ofchmp itacl.f 
directly [in tbc 1996 Act) .•• (p ]ablps 11011 more il:uponim Ibm rqu1lr.ory fotbe&t we, 
which CX'III!!!lmcl• 111 DOt r.o IIPPIY auy rcJUiatiou if we dc:teanjne ccnaill thinp. '"). 

BellSow.b eorpcn.tioa 30 Filod September 25,1998 
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including wbetber f\A'beaiauce will cnh•!!M competition lmOlJ8 tclcoommuniearions service 

providcn.u 

Where a eerier is~ iD a patiCUI..r aetvice, the Commi.uioo bas 

effectively detmnined thai the clemeot• for Section I 0 focbe:ww are presau. .. In the 

Compctiltw ean-;.,. proccw!ioa, the Commim01:1 detcmliDod ::..: It wu io the public inta"eSt to 

~ rquillion of~ cmicn and provide IUCh <:mien with flexibility to 

foUDd that rqull!iOD WIS "'"«" '"'Y to protect •pinn azVIIIt, llllrClSODablc, IDd divriminllnty 

stringent dommam c.micr pricing and t:lriffiD& rquillions, consumcn 'WOuld be protected 

beciUIC they Ncould alqya 111m to c:ompeciton."" ID 1i&ht of the Commi.aion's Jooa·ctMog 

policy 01! streamlining feiU].IIioc of~ earners, tbre Ct«ftmjujoa iboUid &eely &nml 

fotbeaunce from domioao.t cmiet pricina md ta:riffiDa requiremaus for advmced services 

offeriop in Ill)' case io which the nquestiog carrier dt:monstra1cs iu liCk of muket power io the 

67 

" 

/d. § 160(b). 

Sec, q., JlotWII of AT&T Corp. to be~ as a NC1ff·DomiNmt Comer, Order. 
11 FCC Red 3271 (1995) ("AT&T hc.1autfioatton OrdD'}, Orda on Reconsiderllioo. 
Order Dalyioa Petilioo for Rnlemdin& Socond Orda oo R C'XIIIIidmation io CC Doeka 
No. 96-61, 12 FCC Red 20787 (1997). 

Su Powell R emma ("it is pl.liD to -that the muka is a n:pJaccmcnt for rcgulalon 
making doc:ilions lboul whll terYicea will be offenx!, wtw ceclmoloJy will be depl())'lld. 
by wbom, to wbom, and II wbll price. j . 

/mplDrlmlatitm ofS«<Jcft 401(b)(2)(A) oftltt T~OIU Act of 1996, Nolioc of 
PropoacdR.u.lem•kina,12FCCR.cd 1111,1131 o.1S;uulsoCom.uu~ 
Orda IDd Notice ofPJopoiCCI R.ulana!rina, File No. 60-SA T ·ISP-97, FCC 98-78, II 1 9 
(rcL April 28, 1998). 
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V. T1IE COtoosslOJol SllOULD Acr Qt/lCICLY TO RDIOVE Tm PluHor.u. REGul.ATORY 
BA••rra TO Ro1nJsr CoMrf:rmON Aim lHv!sna1n" ll'l Tm ADV ANCEl) SERVICES 
M.uxn: TUIHTULATAhomlnlON 

deploymem ofldYIIXled service&. I! tbc Ommiuion JOCS oo 1\zrther, bowevcr, itl actions will 

bavc a relatively IID&1l impla Oil BC>Ca' imotwiWenl inldvmeod .erviea. W"l1holl! imerl.A T A 

relief; BOCs will be b.lm.suuui iD tMir ability lo A.tisly c:urtcwnm' demand for c:ud-IO<Dd hia:b-

Jpccd dala services and will ~ IIMR!y limited accc:a 1o !be revCDIICS availlblc 1o JUPPOt1 

ldvmeed services iDililtivea. Owromm demmd 1hat hij~Hpced acocu acrvicca. like ADSL 

and cable modems, DOt be impeded by boaleoec:ks wUbin the Imcmet itscl!. as iJ cvid.clll from 

the major cable operaton' initiatives 1o coaatruet llltioawide btclrbones and cachina ICI'Ven. 

BOCs mlllt rimilarly be pezmiUOd 1o cmure that their mnomen JCI tbc full bc:ocfit of c:od--10-<Dd 

high-speed access aervice. 

Every Olba-ldUIJ or pocenrial provider of ldvmccd services apabilitiei -

including GTE, other DOD-BOC n EC$, CI ECa, and cable opcn10n - may provide their 

customm with end-10-eDd DCtworldD& JerViea reprdlcu of acoanpby, while the BOCs 1re 

required 1o hmd off !heir hip.bandwidlb aip•l• 1o other carrim u LATA borden. .. This 

their many broadbmd o •n 1 ~ BC>Ca alODC cazmot provide tbcir advmcod savic::es 

CUSIOmm 1.111nDCe of c:ud-10-eDd ICivice quality and aecurity, u !bey d• m mc1 Nor do BOC& 

Sec BeUSouthNOJ C<w••••w an•ll-44-46. 
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If tbe Commiai011 truly leeks 10 promote the dcploym.au of advmc:cd services 011 a timely basis, 

it i! impen.tive !hat it ptomptly pml Scaiou 271 petitiom md remove this hi&h l11a'dle 10 full­

fledged colllfW'dtiOD.. 10 Wi:tboat this n:!ief; BOCa' oppcADiiuty 10 iDvest profitabl:7 ii: broad-scale 

Wbi1c 8ell$cnt does DOt object 10 tbe Cnmmiuiou 'a libcrally srmtiDi pctitiODJ 

so, tbe Qmnniaiou must not be dclu4cd: such moclificarious wiD have little. if my, imp,.;~ on 

competition or011 BellSouth'a iDvcrameu: iDceuriva. LATA bonnc!oriea arc lepl eoasaucts lhal 

divisiou for advmlced scrnces uetworb. Mod.i.fyina LATA bolmdaieaiO pcnnit soc, 10 

deploy advmlced aervicea, wbilc a p.roc•.....,.. tilive pturt., would DOt addn:as the flmd.anaual 

BOCs at a plbstmri•' c• iliJJ• titive cli.aaclvmlq;e md wilh limited i:DvesmJCill incentive.. It u 

access 10 tbe inu::d.ATA matbt that will drive iDm::ucd inveatmCill md Rpid, broad-IC&.le 

deploymeut of aavica PICb as ADSL. 

VI. A1f n.EC APPIUA"n TBA.T COMJ'LID wmr TilE IZPAJU.nOIC UQUJUMEPtt'S ADOrrlll 

IN 1'11E CoteE'7711n Cc«~arr ru-; **"ll'fC SDOOLI) l'fOT H DUMD> .u4 n.EC 

Tbe UDbuzld.lina md rea1c obUpzi0111 ofScc:lion 251(c) ~pply only 10 finDs wbo 

At a minim:um. tho Ccmnniaioo JboWd DOC'" ••1• 10 ue 1hi.l pre :eediu to impose 
additioaal roadblocb Of oooditiolu on Cbe ability ofBOC. 10 obtain ScctiOD271 rdie!. 

.7 u.s.c. § 25l(h). 

33 Filed Scplel:llb« 25,1998 



affili1tc thu would DOt be deemed a successor or &Sligo of 1111 n.EC IDd, tbw, would oor be 

subject 10 SectiOQ 25l(c) requiremc:u%a. n 

As cq~laiDed above. the ICpiRU effiliae Ccmcept propo.cd in~ Nnm:e is limply 

the WJ'OIIi ~ 10 8dopt for n.EC provisioo of ad~auood services. lf the ~OD scc1a 

10 promote the drploymeut of advmc6d ac:rvices, tbcn it lbould adopt reasoll.lblc intc:rpmatiO!U 

of the Act lhl1 pc:mdt ILECIIO provide scrvicea oo 1111 iD1epod basis. Witbolll this ability, the 

uoptiOQ" of fonuina a aepaiate •ffili••e e1rectivdy opc::ratel&l a Commluiou rnmdate clirec:tmg 

ILECa to provide advauood tavicel uaiDa a pmmlw! lnt•i•11 III'Uetllre. Rather tblll1 proceed 

down thu pllb, BcllSoulh wp~ the C<m!l!!iniou 10 aNndOD the aeparatc •ffililltl approiCb 

al10getber lll1d CODCellll"&lC iaJicad OD flci.1iwin& ILEC drploymem of adVIDCed rcrvicea ou 1111 

integrllCd b..U. 

1'be Cornmit!Cim lboald DOl~ the dilt:"uiOD in tbc mn1inder of this 

section. BeliSouth JlrOD&Iy belieYa dla1 tbc raca11 impositim of the CompetJJiw Ca:rrU:r 

sepanrion rcquircmeutl with 1wpoct 10 izHqim CMRS rcrvic:cs md 110n-BOC proviaion of in· 

resio11, inltrc:xc:hqe KrVicea ~ UDWmiii11Cd md c:xceaaive. Nouetbelcas, lhc pn'C«'dm• of 

those cues predudel tho Commi•aiou from imposina a SJU1.cr d.eJrcc of ltpll"&tiou in order Cor 

advanced ler'icea aftjlj11cs to avoid tbc obliplious of their of!!Jiated U ECs Ind...,.., a 

signifiCIIItly leuer clqree of lepii'Ciou is aufficiCIII 10 achieve tba cod. 

lftbc Connnimoo pcniJts ir. foanlllat:ing a aeparatc affiliale optiou for tbc 

provisiOD of ldVIDCed .mcea, BcUSoUlb oppc401 tho c::umm proposed Cnmcworlc bcc:auac il Car 

ex~ whla iJ Jeplly md pncdcally nec•1nry 10 form a DOD·ILEC amuue R.atber Ibm 

Noricc at 1 92. 
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ll'ln1itk.1 ~for BOC amy iulo imcr:LATA ler'lices. tbe Omnniuioo lhouJd follow iu 

more reca11 docili011111Dd buc my ...,..m.m ~ 11p011 tbe fnmewort developed in 

A. THE COMMISSION SHOULD NOT RELY ON SECllON 272 IN 
DEVELOPING THE SEPARATION REQUIREMENTS FOR ADVANCED 
SERVICES AFFliJ.All!S. 

required 10 comply 10 CIIQIPC n.EC IUIIIII. n Tibcac requlrcmaJIJ 1re daivod from lbc separldioo 

reqllircm=rs contained in Section 272 oftbc Mil'• IDd from tbo Commiuion decisions 

implcmCIJlina tblliO:Uoo." Soetioo 272, however, iJ CODICCioed with tbt: unique sinwioo of 

BOC amy imo the iDtt:rLATA mmkel. alll.llb:t from which BOU have bcc:n c:xc:ludcd smce 

1J 

,. /d. 11196. 

•7 u.s.c. § 272. 

S.I111J'I6wnuuton ofw NOtt-~SafqiiiU'ds cfS«::iOtU 271 tJ1Id 272 oftlu 
<A~ Act of J9J4. 4111MadMI.. Fint R.epon IDd Order md Funber Notice of 
PropoiOd Rnlcom•kin&. 11 FCC Red 21905 (1996) \NtNI·AccotusliltJ Safq~UU'tis 
Ordll'j, Order on ~· 11. FCC Ra12297 (1997), re:c:oll. ~.pctUilJit 
for 61DtUI'IGJ')' P1nWw b1 pGI1 dlml«< tJ1Id lltCdl:Rt for~ I'WMilNI JnllfUd svb -., 
Bell A•la.rlc v. FCC, No. 97·1067 (D.C . Cir. filed Mar. 31, 1997), Socood Ordcron 
~ 12 FCC Ra116S3 (1997). a§'d svb-. Bdl Atlmric Te\l:p'n"' CoL 
v. FCC. 131 F.341044(D.C. Cir. 1997). S« 1od Rqlon md Order, 12 FCC Red 1S7)6 
(1997); /lfll'l-r•otbt eftA. T.J..: *MW<.""Mrto.u Act cf /996: A~ Safqumris 
Urtdlr tJw Td mlmrfnN Act t!/ /996, Rqlon IIDd Onier, 11 FCC Red 17539 
(1996). 
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1984. 1be Section 272 flamcwork far cxcoeds wha1 is required for iDiraLATA advanced $CMccs 

affili•tes to avoid ILEC obliplions aDd should DOt be 8dopted in Ibis proc.....!ina. 

ln ""'""na the 1996 Act. Cou&ms aoqb1 io QUie a procompetitivc, 

deregulatory fnmeworlc thll would, 1:1110118 otber tbinp, iDc:n:ue competitioo in i.c:~l.A T A 

$CMces by nmovi:q die bar on BOC c::mry into tlw make< To t1w cod, CooaJua cn•Ncd 

BOC panicipation in the insa:LA TA marbt By ill tams, the Section 272 Sql&BI.C offi1i "C 

requirement for iD!erl.ATA ICrVicel Dlllll end "3 yan after tbc dale [a BOC or BOC affiUue] u 

IUlborized to provide illtcrLATA telo • '"iiii"'ICIIiooacrvicea :1Dder Section 27l(d)," UD1cas 

cxtcndo1 by tbe Commiaicm." NoehiD& iD lbillr'llllition framework I'IJiBCSU !hal Conpas 

required to avoid D..EC IWUJ. GiYallhc amque rcgu1u.ary seain& !hal Section 272 wu intended 

to address. the Commiaion lboald oot rely on tbc Section 272 framewodc to dctcmUDc wbether 

an n.EC •ffi!iote will be deemed to be 111 ILEC for plllJIOICS of Section 251(c). 

16 47 U.S.C. § 272(1)(1). ln additi011, the Connninioa may fortlear fromapp1yiua So;tioo 
272 in appropri.ue cimanst==ca prior to tbe apinlioD oftbe ~)'Om" term. B4/J 
~Companila; P.,trklarforForbclrm.:..from V..Appllcalf.otl o{S«:ri0fl111 of 
tM ~ Aa of 1934, 1U AIMNl«/. 10 Cmallt ActMIW, MCIIDCIRildum 
Opinionllld Order, CC Ok1. No. ~149, DA 98-220 (CCB Feb. 6, 1998), DTCJ11., Mar. 3, 
1998. 
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B. THE SEPARATE AFFILIATE FRAMEWORK DEVELOPED IN THE 
COMP£111JP£ C4..RJUER PROCEEDING IS MORE THAN SUFFICIENT TO 
INSULATE ADVANCED SERVICES AFFILIATES FROM n.EC STAlUS 

requin:ments for advmccd tt:Mccs atliliates [tlw would be) sufficient for those affi li11t1to be 

dccuwl DOD-jncnmbent I.Er'l. "17 
A lllplratioo famewodt baed on the ~ Carri6 

&dYIDCCid scMCCI affiliate would DOt be decmod ID IU!C iftbe •ffilicte (I) mointaim acpm~e 

books of &CCOUXI1, (2) does DOt jointly own tmmninion or lwitching fscilities with ita offili"od 

LEC that the LEC 111e1 for the provisioo ofloc&l erd,.,p IICI'\icea in the Ame in·n:siO!l mma, 

(3) acquires telex:• •• • •' • •unicadom facilities, scrviccs:, or oerwotX eJcmmu from tbe ,,., tj cod LEC 

pur1IIWl1 to llri1r or a neeotillcd aan:cmem UDder Sectioas 251 md 252 of the Al::l. md ( 4) 

acquire:s non·telecommuniaations services tram affiliat"''l LEC on mum '&lenath buu pm'JUIDt 

to the ComminiO!l'a affiliate triDSICtiO!lrules. 71 As cxpl.ained below, the ColltpC!iliw ClzrriD-

fnmeworlc ful1iiis all oftbe p1s bebiDd fanning a~ep~R~e •ffiliatc wbile providina ILECs with 

greater flexibility to li1'1ICIUre their br•siness opcntiom in a mi!TT!lCf dW better comporu to 

Notte. at, 96. 

Sa, e.8·• ~ c:.anWr Ffjtlt Ripon alld Qrd.u, 98 FCC 2d at 1198, , 9; 
~ ofU.. c-f.ulott 's JWa to EstobibJJ ~ SrAc. Strfqumdsfor 
Loa:!J ~ Can16 PrtNtsim of Carururt:W Mob/U R4dJo s.rvtc&, Rq>cnt md 
Order, 12 FCC R.cd IS668, 15673, , S (1997) ('"LEC-C.WltS OnW'), c:larlj!cartOft, 12 
FCC R.c4 17983 (1997). 
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1. 'nc CAmp«Jttrre CurierFJ"UMWorit Euva That Acfvuced 
Su •lea Amllatea An Not D • ed D..EC. 

In tbc 1996 Al;f.. Coap:il ldoptcd a pRCi.se IDd limiiOd definition of which .-
emities would be c:oasiderod ILECa IDd would be subject to lbc oblipnoas oi Scc:iOD2S1(c:). 

ILECa are only those Clll:ities tb8l were mmben of the Nltioual Exchmae Canicn A11oci•tion 
. 

("NECA jon the dale of cmactmeat of the 1996 A&1., or tbcir succaaon and usipa.19 At. oo 

ldvaDccd sc::vic:CI affiljere would have bCICIIa member ofNECA ill 1996, such affili•tes c:ould 

only be deemed ILECI if they are ~~~ace :1t011 or Ulipa" ofm ILEC. 

phone: DCtWOtk IDd oot to Clll:itiea tbl1 M:rt merely aftilioted with ILECa.10 The Cot:!mi.Pioo 

Ordu. T'bcre, tbe Commissioa e:xpte:saecl ooocc:o tblla BOC would be able to eucumveat the 

and facilities to the 272 affi lllle ..II Tbe ('«mnlnion CODChactcd, bowevcr, that audlall"m.S!cr 

c:ould oot c:irt:umvcm Scctioo 272 *m•v "if a B0C trmlfcn tom affih•tcd emily owncnbip of 

2Sl(c:)(3)," the triiiJfenle would be ID wlssip" of the BOC m:S tlws. would also be subject to 

10 

I I 

47 U.S.C. § 2S1(h). Tbe Qmunissi'XI alto may trQ!a cmic:r u m ILEC iftbc cmicr 
occupiaai!IIZbt poclrim o•• JC'Iblc to tbl1 or m n..EC,Ibo cmicr bu IUMenri•lly 
replac;od tbe n..EC, IDd luc:b tre'tzT!Mf it ira tbc pubic: !meres~. /d.. lbcre c:&D be DO 
rea,..,k IIJIIIi""" thalml!dvmced ICrVica affiliue woul4 fall wi1bin tbev criteria. 

<Ampan Jd. § 271 (a) (ratric:WJa iwri.A T A vrvices providod by Boc;. «~my 
affi!iae" of a BOC). 

NCJ~~-AcoatDubtt &zfqwuds Ord., 11 FCC R&d n 220S4, 1 309. 
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Section 272.12 Simi.Lirty, only wbere tbe ldvaDCOCI acrvic:cl•ffi'i"e becomes a "'uo:essor" of 

lbe U:.C (c.r .• lbrouab a U~CrF} «becomes 1:11 ~wiJD" o!lbe LEC by obtainina ownership 

ovt:t "by local arb'"&" IDd exc:hmae 8CCCa scrvica aid facilities" should Jlldl•ffiliate be 

deemed ID n.EC lllbjoct to !be oblipzions of Soction 2Sl(c). 

Cacilities aDd ICI'Vices lbll are UIICid to provide DSL service a: olbt:t advmocd scrvic:a would be 

II'IIIJft:trcd 10 tbe atr!Hatc 11 A.ccordinaly, adoptiua tbe ~ C4rri6r sc:pcuion ~ 

primary objective of lbe scpcc.e dfili••e option: to allow ID n.EC 10 provide ldvmocd scrvic:a 

without beiDa subjoct to Soctioa 2Sl(c) obliptiODI. 

ld. 

2. 11M C..pctJt/H CvTHt-Fruaeworit Protect~ Ap.but C~t 

M!aDoc:atioo Alld Dia.crtaliutory Taanwau 

S. Socticm VLC btfra lOr a ctienmion ofll&illfea to tbe advmccd acrvices affilirtrw 
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obWDunbnndlcd DC1Work dcmcms 10 provide their own adVIDCcd ICI'Vicc$, allo protect apinst 

dl.Kri.tDiDation. However, 10 tbc CDltalllll ll..EC cboosellli otr.er ldvanccd Jcrvica wi.aa a 

siDoe it issued the Ccmpctriw C4rJVT Fijtll Repon tWl Order in 1984. lD the Compatrr..t 

CanWr Fifth /Upon tmd OrrW, the Connninioo dctaminedlhal 1M c:pc Mall LEe. providi!la 

required that tbc atfiliae (I} have JCplr1lf.C boob of.,.....,....,, (2) ml&ll DOt jointly O'folll 

IJ"!!nsminiou or fwitchin& fldlltiea with tbe LEC, llld (3) ml&ll tcqllln! Jcrvica from the LEC 

pllmllllliO tmittu The CCJmmi•liou lw roccmly reaacrtod the ldequacy of !be CotrrpairNc 

Cmriu 6'm1ewodc 10 proteCt apiDit cost mi•allocarioo IDd disc:rimi.lwiou for DOD·BOC 

proviliou ofiD-resiou ~ clomeari~. ~services in the Dom/NONJom Ortiu.14 

IJ 

See. c.r .. ~ lD Fllrflur hm4lld ~: BcJJ Opcratillr ComJ141fY 
PNMifott D/ EM.tult:«/ s.rvtcu, CC Dkt. No. 9S·20, FCC 98-8, 1111 44, SS (rd. Jm. 30, 
1998); Prl« Cttp Pnforfii(J1tc.R6-A1Wfor AT&T, 8 FCC Red 6968,6968,13 (1993). 
c-.pmrJw O:vrlv F'ljtJt R1pprt tmd Clrd6r, 98 FCC 2d 11 1198,1 9. 
Rqu/41ory ~ tlfLEC PI'O\Vil»> of/~ Sir-vice~ tn tJur 
LEC's lActJJ Fria.,w ..cr.r, Socood R!pon md Order in CC l>cK:ht No. 96-149 md 
Third Report IDd OrderiDCC Doclcec No. ~I. 12 FCC Red IS7S6, IS85-4, 1 170 
(1997), R......m.J 1idlw Orda', FCC 97·229 (rd. JUDe 27, 1997) \r>-o!N~ 
Ort/61. 
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Similldy, lbe Comzniuioa rdiod oo a modified vcnioo of the Ccmpcttrrw 

CanWr framework to allcviw ccaecms of cost mjpl~oo md cliscrimiJlalor inlato!mectJoo 

Jevd of aepll'ltioc bmolecam ILEC IDd ill iiHqioo CMRS affllim -provid.ea an eci.:.;'.:!!: 

meas~R of llllllplft:DCy betweca 111 iDcumball LEC'a wire1ine and in-rqioo CMRS opcnti0111 

sou to peYCIIl impopc:r CIOil alloc:arioas ml to_, tb&t o 4!1Jood"l CMRS provid.en are 

more mizlaeoliCpCCioo roqail&• •• ••a, such u thole Jnvioualy roquired bc:twocc BOC. and 

miaa11ocatioo aod di.Jc:rimiDalion. a 

wbo choose 10 provide edVIIDCCd .avicc:~ tbnlup a~ amli•Je would acldraa any f.iD&erina 

concmJS thl1 tbe Oxmmaion IDlY have repntiu& cost mjpl!ocstioo IDd clitc:rim.iDation." 

3. Tke c:.y.dtlre CurluF...-ork Woald Grut n..Ec. Graate1' 
P1afblllry A.Dd b More Fftkkat Tb.ua The PTopoted "Truly" 
s.pu.te AJIIllate 

alsQ allow a Jrea1Ct level of ctBci.cocy lbao would be available under the Colnmiaaion 'a Jlf'OPO$Od 

a 

" 

LEC-C.MRS Ordv, 12 FCC R.cd at IS703, 1 S7. 
Jd. 

S.. Nod« at 1 '17. 
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LECs to employ fiilly-tepanal.ld pc:riOIIIIid &Dd rDirkedaa flmctious. 90 S.imiluty, in tbe LEC-

O.!RS Ordc, tbe Ccmminion ac.ed tblt requiJin& tho o.m5 affi! jare to have cc:para!e officers 

• II . " . II . ,; ..... of ..... c . . . filii ' . -·· tl ....... _ m•uOCIDOG. csp«l'Y 1D.....,.. .... d:*''''''Ni'OD I ~·Itt: t.I"&DDICbOA 1wU. : ~,~~; 

Cl efficie~~cy COil upall mnanbatt LECa, IDd thu ~ lbao effic:imcics ia DOt octtweigb.ed 

by a romperilive beadit from ltiCb a biD. ..n 

propoiCC1 in the Notl.cc bo '""' it would impose eDOilDOIIJ cfficie~~cy cosu ou ILECa m1 their 

employees will J«<aUe -mmoccc -ryy &Dd WUldW dupticatioo of r.ourccs." Similarly, !he 

Commiuioo lw ~ lblll ,m}alblil>& playt 1n impoltaDt role, md aqnc«:Ut~ a 

sill'ifioou CO$l, in 1niz1P:a1 DeW la'Yicel to tbe public ..... The Commislioo lbou.ld DOt 

af!iliaes, "pcticularly wbeo s!JIIificaat eompetitoriiD the mch11 for (advm:ed) m1 intCJTIUd 

t l 

, 
~ <Arri4T Flftla hpon aNI Orrkr, 98 FCC 2d a1 1198,19. 
LEC-CMRS Orrkr, 12 FCC Red 1115706,1 6<4 . 
ltl. 

Su olso RMlc aNI Pollda ort F(11Y{p PttrtJdpat1ort tn 1M U.S. T~ 
Marl:#, Repcn aud On!.er &Dd Order on Recoos!dcraion. 12 FCC Red 23891, 2-4012, 
12.69 (lm) ~uidDIICipiDIO otlkas, CZQPloyees, 11114 ~ woWd pndudc a 
~ cmicr 6'01111KiD& ~or~- of ICIJe ~ ICOpC tblt 
IXIIIkl allow it to provide bala' ~«Vice clew« ooc to CIOQmiDO'L "). ,__ ~-
~ m Orrkr, 104 FCC 2d 11 1012, 1 99. 
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"",omminiOD oot adopt a aeparue •ffililte ~ tblt is Ill)' more rcstric:tivc thaD the 

separate aflilj ate, 

C. mE COMMISSION SHOULD ALLOW A ONE-TIME TRANSFER OF 
ADVANCED SERVICES OPERATIONS TO AN AFFILlATE WTrnOtrr 
DEEMING lHE APFlLIATE AN n..EC 

In the Noac., tbe Comminioa ptot c 1ea to pamit m n..EC to make c:au.m 

atnSfrrs to its lldvmced services al!!lilfc witboat T'l2ldcriDa tbr at51jue a succcuor or usiJD of 

ldvmeed services iD a number of II'C8S. Such ILECa lbould have ID opponuuity to ccntnllzz 

~it ICIVIDCOCI KrYi<:el offcriD& iD aliualc OOIIIPUIY· ~y, BcllSoulb 1.1J1C1 tbe 

Commiuioo to allow ILECa cboosiq a separ:a1C aftiljat.c opuon to make a one-time II"IDS!cr of 

its operations imo a sq>ailtc &t!illlt.e 'Witboat !'elldrriDa the affililfr m n.EC. Any JUCb transfer 

sbouJd be exempt from Ill)' nogdjyrimiolfion rcquin:mrm IS thr (Ammjsrioa propoced." 

aUow thr transfer of all facilitiea mod spccific:ally to provide advmccd IG'Vices, iDclud.ina tbe 

DSLAM. parkrl switchca, &Dd 1rm1p01t Clciliurs." NetWoric elemrots oftbe lllldcrlyina cirt:Wt· 

swilcllcd oetwcnb, such u loops, would remain wi.thio the n.EC &Dd would ooolinuc to be 

., 

, 
" 

/d.. 

Noda 11, 104-IIS. 

Jd.. &1, Ill. 

Jd.. 11, 108. 
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avaihble to competiton on m llllbUDdled basis. Similarly, tbe Commission sbould freely allow 

voice or DSL IICI'\Ilce. 

Vll. THE CoMMissioN IBOOU) !faT 1'lwaPoaM THIS Paoam!Nc INTO AI'IOl"'IU Loc.u. 
COM:PrrmON Paocu»~c 

from that objective by ptopw:iua to reviJitlbe oollocation md loop llllb•mdting rules that it 

fulfilling their re•ponJibiliry to provide ~ton accaa to local netWodc elcmcnu. The 

CommiJsion lbould DOt now pteewpt tbc mu:a iD tbe name of promotina the deployment of 

md their ability to cbitrale on a CU>-by-cuc buiJ, lbould collliDue to be u the forefront of 

implcmellliDg the ooUoc:ation IDd UDbuDdlizla rules to promote the development of advmced 

Jc:rvices.. The CommWion lbould mahqln lbe fO<:III of thia proc«dina 00 developing • 

framework lhat would allow JLECa to deploy advmced lc:rviCCJ on m integn.ted ba.sia., md leave 

to the mtea tbc I"CCppOIIibi1i of impl~ the collocation md 'IIIIblmdlhlg rcqu:ircmc:ou iD 

Filed Scpt.c:mber 25,1998 



THE COMMISSION SHOULD NOT ADOPT ADDmONAL COLLOCATION 
AND LOOP UNBUNDLING RULES THAT INCREASE REGUl..A TORY 
BURDENS ON ILECS AND PREEMPT 1HE STATE COMMISSIONS 

Sedioa 25l(o) requires n.ECito provide pb~cal collocation or virtual 

collocation on rues, tams, and conditiona that arc jUJl, reuooable. and nondiscrimim.to." 

Sc:ction 25l(c) abo requires Il.ECa to prollide "DoDdi.scrimi. access to netWork elemenu on 

an unbundled basil at my t«lmicaJiy feulhlc poinl oa nu:s, tams, and CODditiona tlw arc jUJl, 

reasoaable. and ~."100 Congrca 'l*ified tlw w[w]hhin 6 months atlcr tbc dale 

~ODI to impJcm=t the requircmeals ofthiJ aection."101 

In the Loc4J Qmlpciriorr Order, the CnmmissiQD ldoptcd collocation and 

unbundling rules tlw purponed to implement tbc rcquircmcutl of Scc:lioa 251 (c). In adopting 

tbote rulei; the CommiJsion properly c:boiC 10 rdy "'hcavUy 011 IWC$10 ipply lhclc rules 11111 to 

cxctcise their own discn:tioo in implcmmring a pro-competitive regime in tbci:r local telephone 

markeu. "101 Wtlh respect to collocazion. the Commiuion csuhliJ.bed "minimum rcquireme:aa 

additio.oal coUocatioo requirancma. "101 Similarly, tbc Commiaim csuhli.&bed a "minimum list 

of unbUDdled network elcmeuU" t1w ILBCa mlllt make avai.l&ble. and specifically requested "'the • 

sw.es to ~ oo a caao-by-Qfe baN, wbether 10 ~ accc:u to Sill>-loop elcmcn!J, wbicb 

" 
100 

101 

102 

IOl 

47 U.S.C. § 251(c)(4). 

/d. § 251(c)(3). 

/d. § 25l(d)(l) (empbuis added). 

Loct.Jl ~ Orfkr, 11 FCC Red a 15512,121. 

/d. &I 15784,, 558. 
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c:e be facilities or capabilities within the localloop."
100 In aa:ordmce with tbe Commiuion 's 

decision. stale c:ommiaions have bceo diligemly implementing lhe Commiuion' 1 c:oUoc.arion 

and untmndlinl rules. The Cmvninion should DOt oaw phiewpt the work of !be suu 

c:ommjsaions by &doptina additioual aud mmo • • II!)' D.lliollalltllldu'ds far C:OUOW!c.il !WI I~ 

unb•mdlina. 

B. RESPONSES TO SPECIFIC COUOCATION AND LOOP UNBUNDLING 
PROPOSALS 

I. ADocation And E.Daudon Of Spaer 

BellSouth oppo- propoal& in lhe Node. thai would dfcc:tively ml~ 

the collocation mmaemcn.u tba.t lLECs cn%ef imo with their wwpaiton. Of panic:ular CODCCrO 

are the Commission' 1 proposala to adopt ldditioual regulalions aovemin& the allocation llld 

exhaustion of collocation spKe 11 the c.c:mn1 of!k>e. A Vlillbility of collocation lpiGC depend• 

on unique local conditions. such u building code ~ thai CIIIDOt be dfcc:tively 

reguJ.ued 11 the nllionallcvel. Accordizlgly, the Commission lbouJd 001 require D..EC. to offer a 

particular collocation amnacmem and should DOt presume that a ecnain am:ngemcnt is 

tcclm.ically feasible 11 one location simply bocanse it is avai.llble 11 a:notber location.101 

Similarly, th.e Commjssioo should DOt adopt praumptive inu:rvW for implemcnwion of 

c:olloc:alion amngemcn.u or provilion of anbUDdlcd nerworlc c'emcn« Such a pre~~~mption aeps 

over suze.esublilhed guidelines reprdiDa provisioning timcframes for these elemCIIU. Funbcr, 

to require IUCb intervah would DOt ldeqll&lCiy acx:ount for roadbloc:b, oftc:o unforaecn, tbll may 

arise in the implemcnlllion of c:oUoc:alion or unb•md]ing ~ Swe eommi&sions have 

lei' 

lOS 

/d. II 1562.4,1 241; 15632, 1259. 

Nodu 11, 137-39. 
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unple llllbority 10 iDvestip1e ml delerm.iDe "Wbether m n.EC is delayina colJocation or 

unl.nmdling for iwproper I'CUOIU, and they lTC in a better position to evaluate on a c:a.sc-by-cas<: 

basis whcW:r a delay is justified. The Commi.aion lhould 'uot UJe lhis p!'OC"ding to aeae 

•mnc• csnry ptaw:uptions apinct n.EC prov:iJioo of colloc:llion JP&Ce ar Wlbl.l.ll4le:l elc:mCZilL 

Bel.lSoldb abo oppoea lbe Commiuioo'a pioposala to iDa'ease the infonzwional 

burden& 011 Il.EC&. The Commission ptopc ICS tbal m that deny collocation lvquy of 'JlKC 

limimions L :Jt allow u aJUUer of riF tile: requcciDg c:mier 10 tour lbe premises md that 

n..ECI muat collect dau ml pi<4J'IR I'ClpOI'U on available coUOQtion ~~pACe. whitb must include 

the "masurcs tblllbe inrnmbcat I..EC is talr:iq to make collocarioo space lvaillble."1o. Tbae 

proposed raquin:menu would ooly int::reue tbc pa:perwod: ml pc:nonnel burden on n.ECa 

witboUI providing my m m "able baJdit for &ciliwin.a coUoeeon. 

The Commiaioo a1Jo ~ tbll allowing a raqur:tring carrier to tour tl\e 

ccnlnl office would bc:Dcfu IWC OO!!!!!!iuions. Hawever, the Comminion abould allow the swe 

co!DDliuiona to dettm!inc wba:l is ...,..,nry 10 bdp them I"CCIlvc a:ny collocation disputes. 

Finally, the propoacd 1ep01ring &oqubwlalt would force n.ECa to periodically plher 

information ml prepare a report oa tbeir colloc:atioo ~pace a1 eac:b of their ccnlnl officea., 

reprdlas of wbetl:lc' my cazrit11 blve nquestcd col.locatioo space a1 thov offices. Instead of 

prcscribins inflexible narioaal rule&, tbe Oxzmriaioo lbould allow lbe paniea to diV'lll md 

I"CCI!ve my iuucs tbey may have on a cue-by-cue basis. 

10. /d. al, 147. 
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2. Pa uvb»a.iq Of ne Local ~Aop 

AI the outlet, lbe CommiJiion sbould cllri.fy tbal.. wbi.l.e n..Ec. are RlCjuircd to 

Loop c:lw:ac:tcristi vtry pady,IDd lbe quality of a provider' a DSL sc:rvice may be ldvawly 

aft'celed by • unmhcr or flclora, illocludiua hatadon of loop cbiTac:ta:iatia (lellilh, puae. 

insulation, ¢.) with a pctic:Wir Yaldor' • eq•• ij••!C'l!!t For DSL acrvicc, a primary faaor may be 

diAmce. DSL service i.a JcuenllyDOt fouiblo wballbe lal&lb oftbe local loop exceecb 18,000 

foct.u17 Depcndi!la oa ~type o!DSL tec:bnolol)' employed, 1!W fiJure may be ocmsidc:nbly 

less.101 S!millrly, eveu if m n..EC CID provide DSL JerYicc over a pcticullr loop, a cowpditor 

may uot be able to pa:ovide modv:r DSL lln'icc boc:l.._ oftbc cWraw::ea iD tcc.lmoloJY. Thus, 

the Commiaioo abould IXlt pcCiWIICibal !he iDability of a •:<OOlp litoa to provide DSL ICIVicc 

over a loop il tbc aauh of dioaimjnuocy IIC:CC:a oo tbe pet of the n.EC. 

Similarly, tbc Cnmminiou lbould DOt RlCjUire lLECa to compile WtDprcheuaive 

inforawioo about local loop """"iri0111 ar tbc ability of a pctic:.llar loop to b.mdlc DSL 

scrvice.109 Lup D..ECs IUCb aa BeliSoulb have litcrally milliona of loopa IICfOU their rqiOilS. 

CompiliDa iufmmtiOD lbo\ll loop con<fuions could take ye1r1 IDd tbc exp udi1Ure of 1D 

euormoUJID:IOUIIl of reiOI.IrCCII. Mo:reov:t, IUCb IDforawiou would almost uevcr be rdi.ablc.. 

Cbanaea to loop condJtima oc:c:ur • •u•en!lv,IDd lttc:lllptiDa to la:ql crxk of loop iufmnlfjm 

1cn 

101 

109 

BellSolllh·a ADSL 1C1rViec b dcsiJIXd to~ ax diaw·- ofleP tba:D 111,000 C-. 

For c:umple, bip..n~e DSL fCIVico JCDCR1Iy i.a 1.imitod to di.ltmcea of 1!'11 th.IIJ 12,000 
feet. 

!d. C11S7. 
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BellSoutb has c:ompiled such iD!onn•rion, It will be made IMilable 10 wwpetium llpOili"CqUC$l 

The Commialioa lbould 1101, bowc\>'a', !cn1e D..ECa 10 ptbCr infoi:Dwi.oo about tbe local loop 

tballhey would oot otbcrwiJe pdlcr IDd lbllii!Otba' cmlcr may DeYU reqUM. 

3. Sab-Loop Uabucll.l.q AU CoDocalioo AI Tile R.nuott TC'I'IIIlaal 

ID the No&., the Commiaioo poyoleS 10 reqllire II.l!Ca 10 provide CMiltJ ctitivc 

•cnninals 
110 Wbilo a DLC~vered loop em tiiiDipOit lbe DSL'a voice chameliO lbe c:emraJ 

office, cum:utJy Wu!Dod DLC l)'llalll tbanaeJYOI cazmot tlauspol1 the DSL ~ dm 

cbameb.111 Sub-loop UZJbtmdlina miabt Clllblo CI.EC$10 provide DSL acrvicoauriHrina !heir 

own bigb lpOod diiita1 Cacili1ioa10 the n:moco terminal or, •ltnnuely, llliDaunbwl41od hi~ 

could be built (or ll'llllpOl1 betwoal the auiHoop IDd the c:emral office. The Commissioolhould 

DOIIZ!CmpiiO preacribc a rule 10 addnu lhia citllltion, bu1 abou1d CXIIl!inue 10 leave the iauo of 

~~~b-loop lllllmnc!lina 10 llqOtiarioo IDd. iCoooeec·-lr)y, utritratioo by u.u commiu:ioos. This 

110 

I ll 

BollSolllh vipoualy oppc scs tbc Commiuioo's proposal10 require ILECa 10 

/d. ll, 167-176 

Allbouab tile ('anm!gjoo ...sill the LoctU ~ OrtUr 111&1 it would be 
teclmically Ccuiblo 10 tmbmdhl loop. thll paaod throuab a DLC l)'llaD or ocher~ 
tmll""',lbal m• mt ia ~ oaJy &voice cbamela S..ld.llft S4, 153 (c:itilla 
Lt:JcaJ Cc.rpmw Ofotl.r, 11 FCC Rod ll I S692,, 313). 



remote termiDa1 colloc:ati011 lllllea the ILEC eao prove that "with 1 UJX4110 a pan:icul&r remote 

rcmrin•l .. • there is imutliciau JpKC •• . 10 'C:: 111hod"e thc J"CII1ICitiDi carrier. "IU In most 

remote terminals, lpiCC is quite Umited. md ILECa oft= Will be Rlquinld 10 daiy reque~t~ for 

remote •cmrin•l colloc:atioa. A.ddltlooally, DLC eabiDeu bave severe pcTWQ" md heal di•ripati011 

J.imitmom. wbieb could ~ dcllial of colloc;azioo reque1t1 CM!II if apace wcze available. 

RcquiriDa D...ECa 10 plOY" iD CICb cae lhll d.eaial of collocarioa iD remote llmliD•Is wu proper 

would iwJ"CCC ID QXAW burclm 011 n.ECa witholll iDaeasiDa dp6ccztly the level of access 

tlw OOD!pCtiiOrJ oblaiD. 

Moreovu. col.location iD rc::moce tamiDa1a is unncoc:es•ry. BellSoutb bu boen 

able 10 "'Ct"!'Vfiilly DCJOiillc 11101" 1• tbll provide c• •Jiditon accea 10 lUI>-loop elcmeuu 

witbout prvvidUJ& colloarioo a: lbe RIDOte tt:rmin•Js lzlsteed of colloca:i011, a aoa-box 10 

crou-box ~011 GIIIIIpDall is the c:stab!Wud m~ of providina comperitor1 with 
fWl acc:eu to all oac "Y IUI>-loop clemCIIlJ. Not OD1y i.J dli.J 10lmioo toebnically feasible, but 

it bu the additiOD&l ~ ohllowizl& thc '"" nJctiiOr 10 accea the lllllnmdled DetWOric 

elc:maus tlwlt bu ooo•ined wilboal c:.ompromi.liD1 the recurity or iolqrity of its (or the n.EC'a) 

oetwotk. Monlovcr, bec:anv the «•aqo«itor WOIIld be utlllzi,,l ita OWD DSL equipmeol within its 

owo bouJiD& the~ would bave pater oomrol over the toebnieal ~a of the 

DSL acrvic:e it olfas. 

BeliSoath "i'jX Ill the O!!!nniuion'l pioposal10 RIC!~ JLECa 10 provide 

altemativca 10 lUI>-loop UDbuDdliDa aDd RDlOtel tcrmiDal collocation at DO c:xtra coat 10 the 

Jd.l%1 174. 
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requcstiDg c:micr.m Sec:tiOD 252(d) spocUie&lly req1lin:s dw ILECI rceeive c:ompensllion from 

requesting <:mien based on tbe cost of providiJI& 1:11 Ullband.led netWork elemem. Requiring 

tbc laca.l maXct. Not only~ this popoal diiiDrt tbe o !Wpttitivt advmccd sc:rvi~ mmket, 

it would constitule 1:11 att11mpt to rqu1Jic tbe pricing of anlnmdled DetWOdc elements, which is 

promote competition in adviDced acrvicu Dill' valid UDder tbc Ad, I:Dd it should be rejected. 

4. SpednUil Uabaad.UD& AAd Mau&emmt wacs 

In the Nod«, the Cammilaicm proposes to a.ddn:aa lpCICII'IIIII inlt:rfcrenee issuea 

relued to tbc tranmriui011 of voice md DSL data aipa!J over the - localloop.11S The Node. 

does not properly~ betwecz~ two lqllfiU issues: speanzm mmqc:ment I:Dd lpCICtJUID 

unb1mcfling On the ODC hand, spodnllllmmqemeZil is conccmcd witb limiting noise (i.e~ 

crossullc) bdwccu diJfcreut loops witbin • cable &bc:a1b. nus noise is typically caused by 

multiple I}'IU:Im, wbich trmsmit 011 diffim:d fteqiXUCiea, 'beiil.tl CXli!DCaed to diB'c:cJI loops. 

For c:u:mple, spccuum IDIIIIi'CUieZI1 is employed to emun: dw dm being carried over oae loop 

docs not inlafcre witb voice dw is beiDa cmied over a different loop witbiD tbe same cable 

Ill 

tt• 

liS 

Nolicut, 173. 

~ luwa UtiJs. &1.., 120 F.3d 11793-800. 

/d. 11, 159. 
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providers usiQg the same loop to llawport cWfen:ut JerViccs. ThDs, specuum JDIII.IICIIICDt md 

spcca wn unb•mc:llin& are completely ~concepts. 

Spocuum mma,..,., iJ criti.eal u DeW syli:c:m.lare deployed 111iDa ldVIDCCd 

tcclmologiCI. FOI1UIWCly, lpeCUUm m..auqeman ia not uew to the iDdusuy md c:trons have 

been made to develop proper llmda"ds·to 8ddrea this i.auc. Tbc Commission accardiiii!Y 

sbould rely ou stm!'1'Cl-seain& bodies, such as AllS C=itue Tl, to se1 jllidelinCI for loop 

spectrum m.a.u.aeemenL 

Spearum Ullbtmdling. bowever, is a DCW c:ou:ept, md one of great conccm to 

BcUSouth. M diacuuocl previOUily, 8dvlmc:o41erViccs, IDCh u ADSL, are ill their i.n&zx:y. 

Providers, iDcludiDs BeiiSouth, are jllllltegiTDiini to offi:r IUCb KrVice5. While BciiSoUib 'a 

deploymcut bas been vr:ry IUCW!t!sful from me:ngince:ring mndpoUu, there has been no lime to 

d~lop lmivenal mDdG'ds to sovem provi.lion md maintenance of JUCh lerVices. In such 

situations, it is e:xuancly imponmt that the sc:vicea provided over the loop, both voice md da.ta, 

are engineered and comroUed by the l&llle provider to CIISllre proper quality to the Clld user. I! 

the Commission pennits a competiiDr to obWn loop elements (or the purpoae of providiq 

advanced JerVices only, the tmd.erlyiDg voice cmi~ may be ldvenely affectod bv iDtcrlaeuc:e 

CllUed by iDcompatible teclmoloer. Tbc aaue o(the intaference would be tnmparent to the 

subscriber, who would c:rroueoualy mribute the rcc1uaion in quality to inferior lerVice by the 

voiee cazrier. Ouly by maintainina the requirement that a com 1 eliiDr purchaac the loop elemelll 

as a f&cility and not u a !uDctiou em the Commiaiou cusurc: that IICCOUDlability o~ loop 

quality is adequalely m•jntainod 

Moreover, BdlSomh does DOl baY~: my poim on iu oetwodi: at whicb the loop em 

be llllb1mdled to allow the data ponion oflbe ipCCUWD to go to motber c:mia while allowiua 

BcUSouth Corporation S2 Filed Scp!cmba 25,1998 



BellSoutb to lceep Ollly die voice portion. Ace«cciDaJy, the Ovmniaioo CI:IIIIOt, mel lhould not. 

C«nmiaioc QOD«id!"'''ld IDd expculy rejectod die cooc:cp of apocawn UDbmv!Jina Tbe 

We doc:! iDe to defiDc a loop d..._. iD ftmctiCilaii.Ciml l"'lber than 
iD UIDIJ of die r.:llily i1lel! Some pll1ia ldvocalo ddinizla a 
loop clemealuiDII'dy a llmctiOIDil piece of chaed facility, limi1ar 
to c.peclty paltb-s OlD a limed biDipOOtlnmk ((l.e. apocawn 
llllbuzldliD&)] .•• • While mdla cldiDilioa, biiOd OlD the type~ of tnme provided over a flcillty, may allow for the lepll'alioo of 
COIU far I r.:llily decficned to ODC md Iller. we CODCbJck tlw sliCb 
tta!mmtla iDippropri.lse. CiMI!t ~ J1I'"(1Vtdln czdvstw CONrOI owr ~ftJdl~ tlMJieauulto ~ 6iiiJ w.u:n 
~ svdt cr:rnVn ~jlcdbiJ.Jty 10 oflu ,_, urvlca 10 
~ eNI MUn. In c::wt1 111, a c!cfinitiou of a loop clcma~~ t1w 
allowllimul1lmooua acc011 to tbo loop &clllty would pro: I ude lbc 
provi«ioD of cauiD ICI"Yica iD favor of 01br:n.. 11 

• 

Advauccd acMCCIII"C C'UClly lbc typc1 of "DGw acrvicaft the Comminioo 

re!Cil'Cd 10 iD maJcing ill dcc:Uioo iD the IAoaJ Comp.tiriOtt Ordu above. The C®nni•aioo 

116 Su LoctlJ ~ ()rrW, I l l FCC R.ed Ill I 5693,1 38S. 
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S. Attwla•at OfEquipalalt 

1D tile Notia, the Comm.issioD JlrOPOfCS 10 allow compditon to I%IICb equipmCIU 
th&l docs DOt azilfy Bel1care N«WC~li: Equipmcat aDd BWJdizla Spoc:i6e&.tiot>S \NEBS/ 

rcquircmc:als if lbe ILEC wa DC~D-NEBS<ompliml oqulpmC111. 117 Uodcr lbiJ proposal, a 

competitor would DOt OD!y be able to IUICb lbe .._,. oquipm• " thai the n.EC UICI, but also 

Moquiva!Cill" oqYil mt 111 BciiSc-tth llrJDIIbe (;mnniaioo to modify lbiJ prupoiOd rule to 

allow ILECs 10 reject the l!!t!Cbmen1 of 1111'/ CJC;1rlpmcnt ot1 JI'OIIIIdl of technical iDcompatibiliry if 

ILEC USCII. Protec:cioo oflbe DICwcxk ia vilal to-·...;., tba! ILECs Uld tbc:ir coazperiiOr'l llC 

able to provide IIDiDicmlpted IUYice to maP"""''. n..ECa must retain the lbility 10 rejca lbe 

•narlnnmt of liD)' oquijfihCIII tbll they dea:nDiDe may ca111e hazm to the oetwolk wilhoul 

bocomina Cll%ralchod in a di.lplne aboul wbacber a panit;ut.r Yllriation &om equipment t1w an 

BellSolllh auppoctalllallpU to c::rr:ce a lt!mdvd that would fl.c:il.iw.c: the 

anachmCIU of equipmCIIIIllbe CCDU'II of!ice aid oflbe loop. Such uniform Jlllld.ardl would 

117 

Ill 

N01tc6u 1 134. 

!d. 
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Commiaee T1 to dt:vdop the occcsmy t:tandrrds for c:oiUICCtion of cquipmelll in tbe CCDtral 

office 

VID. CONCUSSION 

The cmcrJtina mua mate~ Car· advulced ICfVices i• a J.hini.o! example of the 

innovllion that c:a:n occar 'Wbe:D the Qwnmiaion pcrmia cowpc:tirion 10 flourilh. Explcmvc: 

WDIIIIDa' dcmmc! for advmlced te)I'Oiiiiii!illiiCl!bODI Clplbllilies has ClliJCd lirmJ from 1C101S 

traditional industry linCIIO develop ilmovmivc teclmoi()Jie~IO briDa thole capabilities to ao ever 

greater numb« of people. The queltion in this proc-'"'1 iJ DOt wbctber ldvaoced services will 

be <!cployed. but bow quicldy will !hey be deployed 10 ....U Amc:ric:a:ns," as CoJlp.ss intended 

ConaJess believed that such dcploymau would oocur most mpidly if the Commiuion used iu 

authority 10 remove regu1alory "bcricn 10 infnsauclurc iDvc:sancnt." The Cnmmiuion has m 

opportllllity 10 further the proceu of removing those burien in this proceeding, by ado!: ling a 

rqulalory policy that allowa II..ECa 10 compete fredy mc! equally witb ia advan«d se:- i ces 

cowpc:titorL Just as CX>Uipditioo drove !be illvesrmmt. in uclmology dut bdpcd c:rca~e tbe 

advmced ICfVices mvke<, c:omp edlioo will c:nsure tlw it continues 10 Lou:risb. More in~CDJC 

regulation, as proposed in the Notice, will ltifie competition l!ld investment Tbe losc:n will be 

consumers mc! the Americ:a:n economy. 

BeliSoutb Cotpel.'ltioo 55 ruod SqltC!!!ber 25,1998 
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BeiiSouth Telecommunications, Inc. 
FPSC Staffs Data Requests 
Dated: October 19, 1998 
Item No. 10 
Page 1 of 1 

REQUEST: Some parties argue that access to high-speed data services for 
connection to the Internet or for connection to other data-retrieval 
services shoulti be included under the definition or basic local 
telecommunication service. Do you agree or disagree with this 
position. Please explain your answer in detail. 

RESPONSE: BeiiSouth supports the language adopted in the 
Telecommunications Ad. at 47 U.S.C. § 254(c)(1)(B), wherein 
Congress stated that advanced services or any other service 
should not be added Into the definition or universal service until 
such a time that the service has "been subscribed to by a 
substantial majority of residential customers: High speed data 
services and other data retrieval services do not meet this 
criterion at this time. 



ATTACHMENT A 

UNDOCKETED 
ADVANCED TELECOMMUNICATIONS DATA REQUEST 

The requested lnfonnatlon conulna proprietary confidential 
bualneaa lnfonnatlon which Ia being produced subject to BeiiSouth;a 
Request for Confidential Clllalfieatlon. The lnfonnatlon llatld below 
La commercially aenaltlve Information which Ia proprietary and 
should not be disclosed to the public. Dlacloaure of auch 
confldentlallnfonnatlon could aubstantially hann the competitive 
position of Bell South by ualaUng competltore In analyzlng mart<et 
opportunities, and In preparing mart<etlng atrateglea to uae In direct 
competition with BeiiSouth. In addition, this lnfonnatlon Ia valuable, 
it Ia used by BeiiSouth In conducting Ita buatn .. a, and BeiiSouth 
atrivea to kMp It aecret Therefore, It Ia a trade aacret which should 
be classified aa proprietary, confidential bualneaa lnfonnatlon 
exempt from the Open Recorda Act pursuant to Section 364.183 
Florida statutes. 

ITEM NO. COLUMN 

5 o/o Lines ADSL Capable 
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