
N:;K 

AF·~ 

Ar 
Cl :-

0' 

.. 
T E E L I 

II EC T OR 

I! DAV I .. 
I ::. . • . -:a 

v ... ,, . ""' 

1\,,,.cmhcr I C., 11 !liJ!\ ·•· • • 

Blanca S. Bayo. Director 
Records and Repon ing 
l1ondn Pubhc Senice Commi.sion 
407~ E>plaondc Wa)•. Room 110 

Tallahassee. Florida 32399-01!50 

Rt: Consrn•ation Cost RrcO\'t') ( 'lau5t 

Docket No. 980002- t:G 

Dear l\1s Bnyo 

"CJt.( fQ· ~~I I 
1 •• 

1.181' • • 

• ·~·t,. ' 

Fnclo>ed for fihng on hchulfuf l·lunda l'uwcl & l.igh1 Compam .uc 1hc "' 'l:UII.Ii .tnd 1c11 
( 10) cop•es of the following· 

Flonda Power & L1ght Company\ \l nt11111 for l.t:a'c to hie '>upplcmcnt.ll 
Tcsllmttn) nnd Ahernam c Kc:hcf. 

2 Supplemental Tesllmonv of(' Dcnm~ llrdndt 

If you or your StaO' havc an) quc\llllll> rcgardmg th1; 1\ lutnm Jllc.''" umt.tll m~· 

\ 'cry tmlv yours. 

CS_-:-JlT!:~Gild 
f:D~s 
Lr 1 _n All l'art•c' uf Rccurd 

L•·· 3L6'f~ 
Oi 

Rf ' 
9£ - 1-
WAS _ _ 

OTH - --

J.1 nfi lJ1,v 
o!lcUH'r~ r ··• "' ?rfl DIM 

I 2 1:.9-4 NOV 16 :ll 
lo-4 ~~. Ji, ... f• 

FPSC·a(COFOS/REPO~TikG 



" • 
,. 

BEFORE THE FLORIDA PUBLIC SERVIC E COMMISSIO:'<i 

In re: Energy Conservation Cost 
Recovery Oawe 

) 
) 

Docktt No. 980002-EG 
Filed: Nonmber 16, 1998 

FLORIDA POWER & LIGifT COMPANY'S 
MOTION FOR LEAVE TO FILE SUPPLEMENTAL TEST IMONY 

AND ALTERNATIVE RELIEF 

Florida Power & Light Company ("FPL"). pursuant to Rule 18-106 204, Florida 

Administrative Code, hereby moves the Commission to allow FPL to file the supplemental 

testimony of C. Dennis Brandt (copies of which are being filed contemporaneously with this 

motion) in Docket No. 980002-EG and to set for hearing in November 1998 the two FJ>L specific 

CILC issues raised by the Staff in their Preheating Statement. In the alternative, FPL moves that 

Staff's CLLC issues not be identified as issues for the November 1998 ECCR hearing and that if 

they are subsequently resolved, such resolution have prospective application only As grounds 

for its motion, FPL states: 

I. In its !>rehearing Statement in this docket, the Staff of t he Commission filed two FPL 

specific issues regarding FPL's Commercial Industrial Load Control (CILC) Program The 

supplemental test.imony for which FPL seeks leave to file addresses the issues raised by the 

Commission Staff. 

2. When Staff' first raised the two issues regarding FPL's CILC Program in their 

preliminary issue list, FPL endeavored to have the Staff drop the issues, as FPL had not presented 

testimony on the issues nnd Staff stated that it did not want to litigate the is..~ues at the November 
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1998 hearing and may not ever need to litigate the issues FPL expressed a willingness to defer 

the issues with the understanding that any potential subsequent resolution of the issues would be 

prospect.ive. Staff declined to remuve the issues from their Prehcaring Statement or to agree that 

any resolution of the issues would have only prospective application. 

3. FPL does not understand the purpose of the issues being raised nt this time StafTis 

not prepared to go to trial on these issues. They slate thatthrv need to conduct discovery If the 

issues are not ready for trial, there is no apparent purpose to raising the issues. 

4. Compounding the uncertainty arising from why the Staff has raised the issues is the 

Staff's unwiUingness to agree that if the issues are subsequently raised and tried in some future 

proceeding ihe resolution of the issues should only have prospective application. This leads FPL 

to conclude that Staff intends or contemplates that the potential future resolution of the issues 

may have some retroactive application 

5. If the issues the Staff has raised are raised with the intent to have some retroactive 

application, then FPL's ongoing administration of its CILC Program is being put at risk by the 

Staff raising these issues. The issues address the eligibi lity of certain customers, customers who 

have executed an approved CLLC agreement but not yet have taken service under the CILC rate, 

ultimately being able to take service under the crLC rate Between this hearing and the next 

CILC hearing scheduled for November of 1999, FPL plans to begin providing service to sor,;~ 

such customers who have an executed CILC agreement. Some of those customers will or have 

already made investment decisions relying upon their eligibility for the CILC rate If the Stuffs 
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issues are intended, as it appears they might be, to put those customers' eligibi lity for the C'ILC 

Progrnm at risk. then FPL and its customers need these mauers resolved at the hearing scheduled 

for November 1998. It is not rcasom.blc: or fair to FPL 's customers or FPL to have nn cntirc year 

ofCILC Program administration put at risk because the Staffhns rniscd •ssucs 111~ nut prepared 

to try and may never try 

6. The easiest and most logical resolution to this issue\' Juld be for the panics to agree 

that if these issues are raised and resolved in a subsequent hearing. then the rcsoluuon will be 

prospective Such an agreement could be reached and presented to the Comm•ss•on JUSt as the 

other ECCR issues are commonly stipulated However. because the Stan· is unwilling to enter 

such a stipulation. FPL is forced to seek leave to file testimony addressing the two CILC' t!!UCS 

the Staff has raised and ask the CommiMion to resolve the issues at the November I fJ'J I! hearing 

Stafl's approach unfnirly puts customer eligibility for 1he CII.C Program nl risk os well ns FPL's 

continuing administration of its CILC Program, 

7 FPL has contacted the panics regarding the filing oft has mot ion The OOicc of Public 

Counsel, the Florida industrial Power Users Group. Tampa Electric Company. Gulf Power 

Company, Florida Public Utilities Company and Florida Power Corporation have no obJl'C1ton to 

the motion and the relief requested. The Staff disagrees vmh th~ relief requested FI'L has been 

unable 10 reach the other parties to this proceeding 

WHEREFORE, FI'L reluctantly but respectfully moves the Comnussion lor leave to tile 

the supplemental testimony ofC Dennis Brand t, copies of which nrc bcinH filed 

contcrnpornncously with this motion, and set the Stao·s CILC issues for trialm the November 

1998 ECCR hearing FPL further moves for the alternative relief that the Starr~ Cll.(' l'rnl!rnm 
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issuc:5 not be identified as issues in this proceeding and that if they are ultimately rliJsed for 

resolution by the Commission, any such resolution have prospecu,·e apph~uon only (that no 

customers with aecuted ClLC agreements who beg1n taking CILC service before the resolution 

of these issues be declared ineligible and no COStS for the provision of Cl LC semce to such 

customers be disallowed) 
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Respectfully submitted, 

STEEL HECTOR & OA VIS LLP 
215 S. Monroe St . Suue 601 
Tallahassee. Florida 3230 I 
(850) 222-2300 

Attorneys for Flonda P O\\ cr 
& Light Company 

By. ~nr-Charlcs A Gu}/i \ 



CERTIFICATE OF SERYICE 

I HEREBY CERTrFY that a true and correct copy of Florida Power & Light Company's 
Motion for Leave to File Supplemental Testimony and Alternative Relief was sel"\·ed by Hand 
Delivery (when indicated with an • ) or mailed this this 16th day of November, 1998 to the 
following: 

Cochran Keating. Esquire • 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gunter Building, Room 370 
Tallahassee, Florida 323119-0850 

Lee L. Willis, Esquire • 
James D. Beasley, Esquire 
Ausley Law Firm 
227 South Calhoun Street 
Tallahassee, Florida 32302 

Jeffrey A Stone, Esquire 
G. Edison Holland, Esquire 
Beggs &Lane 
Post Office Box 12950 
Pensacola, Florida 32576-2950 

Joseph A. McGlothlin, Esquire • 
Vicki Gordon Kaufman, ~uire 
McWhiner, Reeves, et at 
117 South Gadsden Street 
Tallahassee, Florida 3230 I 

John W. McWhiner, Jr., Esquire 
McWhiner, Reeves, et al. 
Post Office Box 3350 
Tampa. Florida 3360 I 

Jack Shreve, Esquire • 
Roger Howe, Esquire 
Office of Public Counsel 
I II WCSI Madison Street 
Room 812 
Tallahassee, Florida 32399 
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Kenneth A HolTman, ~uire • 
RUIIedge, Ecenia, Underwood, 
Purnell & HolTman 

215 South Monroe Strrct 
Suite 420 
Tallahassee, Florida 3230 I 

Norman Hon on, Jr . Esquire • 
Messer, Caparello, ct al 
215 South Monroe Street, SUite 70 I 
Tallaha55«, Florida 3230 I 

Wayne L. Schiefelbein, EsqUtre • 
Ruden, McClosky et a1 
215 South Monroe Street 
Suite 81 S 
Tallahassee, Florida 32301 

Debbie Stitt 
Energy Conservation Analyst 
St Joe Natural Gas Company 
Post Oflice Drawer 549 
Pon St Joe. Florida 32456 

James A McGee, Esquire 
Florida Power Corporation 
Post Oflice Box 14042 
St. Petersburg, Florida 33733 

Michael Palecki. Esquire 
City Gas Company of Flonda 
955 East 25th Street 
Hialeah, Florida 33013-3498 



Colette Powers 
Indiantown Gas Company 
Post Office Box 8 
Indiantown, Florida 34956-0008 

Peter Manin 
South Florida N11tural Gas Company 
101 NW202 Terrace 
Post OffiCe Box 69000-J 
Miami, Florida 33269-0078 

Legal Environmental Assistance 
Foundation, Inc. 

Gail Karnaras, Esquire 
1114-E Thomasville Road 
Tallahassee, Florida 32303-6290 

TAJJ26507- 1 
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Sebring Gas System, Inc. 
35 15 highway 27 South 
Sebring, Florida 33870-5452 

Stuan L. Shoaf 
St. Joe Natural Gas Company, Inc. 
Post Office Box 549 
Pon St Joe, Florirt\ 32457-0549 

Ansley Watson, Jr , Esquire 
Macfarlane, Ferguson & McMullen 
P 0 Box 1531 
Tampa, Florida 33602 
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