


BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for approval of DOCKET NO. 981073-TP

resale agreement between GTE ORDER NO. PSC-98-1517-FOF-TP
Florida Incorporated and HTR & L ISSUED: November 18, 1958
Enterprises, Inc. d/b/a Hart

Communications.

The following Commissioners participated in the disposition of
this matter:

JULLA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

BY THE COMMISSION:

On August 26, 1998, GTE Florida Incorporated (GTE} and
HTR & L Enterprises, Inc. d/b/a Hart Communications (HCOMM) filed
a reguest for approval of a resale agreement under 47 U.S.C.
§252{e) of the Telecommunications Act of 1996 (the Act). The
agreement is attached to this Order as Attachment A and
incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as gquickly as possible. Under the
requirements of 17 U.5.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252(e) (4)
requires the state to reject or approve the agreement within 90
days after submission cor it shall be de¢emed approved,

This agreement covers a (wo-year period and governs the
relationship between the companies regarding the resale of tariffed
toelecommunication services. Under 47 0U.S.C. § 252(a){l), the
agreement shall include a detailed schedule of itemized charges for
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RESALE AGREEMENT
BETWEEN

GTE FLORIDA INCORPORATED

HTRAL ENTERPRISES INC. d/b/a HART COMMUNICATIONS
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This Resais Agresmant (the “Agreemaent™), is made effective e of , 199__, by and
betwean GTE Florida Incorporated, with its addrass for purposes of this Agresment at 600 Hidden Ridge
Drive, irving, Texas 75038 "GTE"), and HTRAL Enterprises inc. d/b/a Hart Communications, in s
capacity as a certified provider of local disl-tone service "HCOMM™), with its address for this Agreement at
1918 North Ashley Street, Vaidosia, Georgia, 31602 (GTE and HCOMM being referred to collectively as
the "Parties” and individually s a “Party”). This Agresmaent covers services in the state of Florids only
(the "State”™).

WHEREAS, Section 251 of the Telecommunications Act of 1098 (the "Act”) imposes specific obligations
on LECs with respect to the resale of telecommunications services,

WHEREAS, GTE is entaring, under protest, into certain aspects of this Agresment that incorporate
adverse results from the arbiireted agreements approved by the Commiasion in this state and is doing so
in order to avoid the expense of arbitration while at the same tims presarving its iegal positions, rights and
remedies;

NOW, THEREFORE, in consideration of the mutusi provisions contsined herein and other good and
valuable consideration, the receipt and sufficiency of which are heraby acknowiedged, GTE and HCOMM
hereby covenant and agree as follows:
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ARTICLE |
SCOPE AND INTENT OF AGREEMENT

Pursuant to this Agresment, the Parties will extend certain arrangemaents to one another within each area
in which they both operate within the State for the purchass of certsin telecommunication services. This
Agreement aiso governs the purchase by HCOMM of certain telecommunications services provided by
GTE in its franchise areas for resals by HCOMM. This Agreement is an integrated pacitage that reflects a
balancing of interests critica! to the Parties. This Agreemaent will be submitisd to the Florida Public Service
Commission (the "Commission”) for approvel. The Parties agree that their sntrance Into this Agresment is
without prejudice to and does not waive any positions they may have taken previously, of may take in the
future, in any legisiative, reguiatory, judicial or other public forum addrassing any mattsrs, including
matters relatad to the same lypes of arrengements and/or maiters related to GTE's cost recovery covered
in this Agreement. HCOMM agrees to negotiate reciprocal terms and conditions with GTE based on this
Agreement. GTE's execution of this Agreement is NOt & concession of walver in any Manner concaming
its position that certsin of the rates, terms and conditons contained herein are unlewful, ilegal and
improper.

The sefvices and facilities to be provided to HCOMM by GTE in satisfaction of this Agreement may be
provided pursuant to GTE tariffs and then cument practices. Should such services and facilities be
modified by tarifl or by Ordar, including any modifications resulting from other Commission procesdings,
federal court review or other judicial action, and uniesa otherwise specified hefein, such modifications will
ba desmed to automatically supsmade any rates and tarms and conditions of this Agresmant. The Parties
shall cooperate with one another for the purpose of incorporating required modifications into this
Agresment.
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ARTICLE fi

DEFINITIONS

1. General Definitions. Except as otherwise specified herein, the following definitions shal! apply to
all Articles and Appendices contained in this Agreement. Additiona! definitions thet are specific to
the matters covered in & particular Articie may appear in that Article. To the extent that there may
be any conflict batween a definition set forth in this Article Il and any definiion in a specific Article
or Appendix, the definition set forth in the specific Articie or Appandix shall control wth respect to
that Asticle or Appendix,

11 Act - the Telscommunications Act of 1096, Public Law 104-104 of the 104th United
States Congress effective February 8, 1908,

12 Applicable Law - all laws, statutes, common law, regulations, ordinances, codes, rules,
guidelines, orders, permits, and approvals of sny Govemnmental Authority, which apply or
relate to the subject matter of this Agreemant.

1.3 As is Transfer - the transfer of sli tslscommunications services and festures available for
resale, that are currently being provided for a spedfic account, without the requirements
of a specific snumeration of the services and (eartures on the Local Service Request

(LSR).

14 Busineas Day - Monday through Friday, except for holidays on which the U.S. mall is not
delivered.

15 Cantralized Messsage Distribution System (CMDS) - the billing record and clearing
houss transport systaem that the Regional Bell Operating Companies "RBOCs") and other
incumbent LECs use to efficiently exchange oul coilects and in collects as weil as Camer
Access Billling System ("CABS") records.

16 Comnission - the Flords Public Service Commission.

1.7 Compstitive Local Exchange Carrier (CLEC) - any company or psrson authonzed to
provide iocal exchange services in compatiion with sn ILEC,

1.8 Currently Available - existing as part of GTE's network at the time of the requested order
or service and does not inciude any service, festure, function or capability that GTE either
does not provide to itasif or to its own end users, or does n~ have the capabillty to
provide.

1.9 Customer - GTE or HCOMM depending on the context and which Party is receiving the
sefvice from the other Party.

1.10  E-811 Barvice - s method of routing 911 calls to s Public Service Answering Point that
uses a customer location database to determine the location to which a call shouid be
routed. E-§-1-1 service includes the forwarding of the caller's Automatic Number
identification (ANI) o the PSAP where the ANI is used to retrieve snd dispiay the
Automstic Location identification (ALl) on a terminal screen at the answering Attandsnt's
position. It usually includes selective routing.

1.11  Exchange Message Record (EMR) - an industry standard record used to exchange
telecommunications message information among CLECs for billable. non-biilable. sample.
seftiement and study deta. EMR format is defined in BR-010-200-010 CRIS Exchange
Message Record, published by Belicors

HCRELM FL -1
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1.23

124

125

128
127

1.28

1.20

Numbering Plan Area (NPA) - also sometimes referred t0 as an ares cods, is the three
digit indicator which is defined by the "A", "B°, and "C" digits of each 10-digh telephane
number within the NANP, Each NPA contsina 800 poseible NXX Codes. There are two
geners| categories of NPA, "Geographic NPAS™ and “Non-Geoaraphic NPAS™ A
Geographic NPA is associated with s defined geographic area, and ali telephone
numbers bearing such NPA are associated with services provided within that geographic
area. A Non-Geographic NPA, aiso known as s "Service Access Code™ or "SAC Code” Is
typicaliy sssociatad with a specialized tslecommunications service which may be provided
across muitipls geographic NPA aress. 800, 800, 700, and 888 sre sxampies of Non-
Geographic NPAs.

NXX, NXX Code, Cantral Office Code or CO Code - the three digit switch entity
indicator which is defined by the "D", "E", and "F" digits of & 10-digit teiephone number
within the NANP. Esch NXX Code contains 10,000 station numbers.

Provider - GTE or HCOMM depending on the context and which Party is providing the
senvice to the other Party.

Subsidiary - a corporation or other legal entity that is majority owned by a Party.

Telecommunications Services - the offering of telecommunicstions for a fee directly to
the public, or 1o such classes of usars as {0 be effectively aveilable directly to the public,
regardiess of the faciiities used.

Undefined Terms - terms that may appear in this Agreemaent which are not defined.
Parties acknowiedge and agree that any such terms shall be construed in accordance
with customary usage in the telecommunicstions indusiry as of the effective date of this
Agreement.

Vertical Features (including CLASS Features) - vertical services and switch
functionalities provided by GTE. including: Automatic Caill Back; Automatic Recall; Call
Forwarding Busy Line/Don't Answer; Call Forwarding Don't Answer; Call Forwarding
Variable; Call Forwarding - Busy Line: Call Trace; Call Waiting; Call Number Delivery
Biocking Per Call; Caliing Number Blocking Per Line; Cancel Cail Walting; Distinctive
Ringing/Cali Waiting; Incoming Call Line kientification Delivery; Selective Celi Forward,
Selective Call Rejection; Speed Celiing, and Thres Way Calling/Cail Transfer

-3
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ARTICLE Il
GENERAL PROVISIONS

) . Except as may otherwise be set forth in a particular Articie or

Scope of Generg) Provisions
Appendix of this Agreement, in which case the provisions of such Article or Appendix shall control,

these General Provisions apply to all Articles and Appendices of this Agreement.
2. Term and Tormination.

21

22

2.3

24

25

Jerm. Subject to the termination provisions contained in this Agreement, the term of this
Agreement shall be two (2) years from the effective date refersnced in the first paregraph
of this Agresment and shall continue in effect for consecutive one (1) year terms until
oither Party gives the other Party at least ninety (80) calendar days written notice of
termination, which termination shall be effective at the end of the then-current term. in the
svent notice s given less than 20 calendar days prior io the end of the current term, this
Agresment shall remain in effect for 90 calendar days after such notics is received,
provided, that in no case shall the tarm be extended beyond 90 calendar days after the
ond of the current term.

Post-Termingtion Arrangements. Except in the case of termination as a result of sither
Party’s defeuit or a termination upon sale, for service arrangements mads aveilable under
this Agreement and exiating at the time of termination, thoss smangements may continue
without imterruption (s) under & new sgreement voluntarily executed by the Parties; (b)
standerd terms and conditions spproved and mads generelly effective by the
Commission, if any; (c) tariff terms and conditions made generally svailable to all CLECs;
or (d) any rights under Section 252()) of the Act.

Tennination Upon Defaull. Either Party may terminate this Agreement in whole or in part
in the event of s defsult by the other Party; provided howsver, that the non-defaulting
Party notifies the defaulting party in writing of the alleged default and that the defaulting
Party does not cure the alleged default within sixty (80) calendar days of receipt of written
notice thereof. Default is definad 10 include:

(a) A Psrty's insolvency or the initiation of bankruptcy or receivership proceedings by or
against tha Party; or

(b} A Party's refusal or feilure in any material respect properly to perform its obligations
under this Agreement, or the violation any of the matenal terms or conditions of this
Agreement.

Termination Upon Sale. Notwithstanding anything 1o the contrary contained herein, a
Party may terminate this Agreement as to a specific operating aree or portion thersof of
such Party if such Party ssiis or otherwise trunsfers the area of portion thereof. The Party
shall provide the ather Party with st least ninety (90) caiendar days’ prior written notice of
such termination, which shall ba effactive on the date specified in the notice.
Notwithstanding termination of this Agreement as 10 a specific operating area, this
Agreement shail refnain in full force and effect in the remaining operating areas.

Liabilty upon Termination. Termination of this Agreement. or any pert hereof, for any
cause shall not release sither Party from any liability which at the time of termination had
already accrued to the other Party or which theresfter accrues in any respect to any act or
cmission occurring prior to the tarmination or from an obligation which is expressiy stated
in this Agreement to survive termination.

-1
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3 Amsndments. Any amendment, modification, or supplemaent 1o this Agresment must be in wiiting
and signed by an authorized represantative of each Party. The term “this Agreement” shall include
future amendments, modifications, and supplements.

4, Assignment. Any assignment by either Party of any right, obligation, or duty, in whole of in part, or
of any interest, without the written consent of the othar Party shall be void, except that either Party
may assign ail of its rights, and delegats iz obligations, labiities and duties under this Agresment,
either in whole or in part, to any entity that is, or that was immadiatsly preceding such assignment,
8 Subsidiary or Affiliate of that Party without consant, but with written notification. The
effectiveness of an assignment shall be conditioned upon the assignes’s written sssumption of the

rights, obligations, and duties of the assigning Party.

5. Authorily. Each parson: whose signature appears on this Agresment repressnts and warrants that
he or she has authofity to bind the Party on whoss behaif he or she has executed this Agresment.

6. Responsibiiity for Peyment. GTE may charge HCOMM and HCOMM will pay GTE s deposit
before GTE s required to perform under this agreement if the CLEC has not established a good
payment history with GTE. Such deposit will be calculsted besed on GTE's astimatad two-munth
charges to HCOMM using HCOMM's forecast of resals fines snd unbundied icops and ports.
Interest will be paid on the deposit in accordance with siate requiremeantsa for end usar deposits.

7. Billiog snd Paymeni. Except as provided sisewhere in this Agreement and where appiicable, in
conformance with MECAB and MECOD guidelines, HCOMM and GTE agree to exchange sil
information to accurately, reliably, and properly order and bill for festures, functions and services
renderad under this Agresment.

71 Disputs. 1 one Party disputss a billing statement issued by the other Party, the billed
Party shail notiy Provider in writing regarding the nature and the basis of the dispute
within six (8) months of the statement date or tha dispute shall be waved. The Parties
shali diligenily work toward resolution of all billing issues.

7.2 Late Pavment Charge. Hf sny undisputed amoaunt due on the billing statement is not
received by Provider on the payment due date, Provider may charge, ang Customer
agrees to pay, st Provider's option, interest on the past due beiance st a rate equal to the
lessar of the interest rates set forth in the applicable GTE/Contei state access lariffs or the
GTOC/GSTC FCC No. 1 tarilf, one and one-haif parcant (1¥4%) per month or the
madmum nonusurious rete of interest under applicable law. Late payment charges shall
be included on the nexd siatement.

7.3 Rue Daile. Payment is due thirty (30) calendar days from the bill date.

74 Audity. Either Party may conduct an sudit of the other Party’s books and records
pertaining to the services provided under this Agreement, no more frequently than once
per twelve (12) month period, to evaluste the other Party's accuracy of billing, data end
invoicing in accordance with this Agreement. Any audit shall be parformad as follows: ()
fotiowing st least thirty (30) Business Days' prior written notice to the audited Party; (¥)
subject to the resscnabie scheduling requiremants and limitations of the sudited Party: (W)
at the auditing Party's sole cost and expense; (i) of a resscnabile scope and duretion; (v)
in @ mannes 80 as not to interfere with the audited Party's business operations; and (v) in
compliance with the audited Party's security rules.

8. Binding Effegt. This Agreement shall be binding on and inure to the benefit of the respective
successors and permitted assigns of the Parties.

8. Capacity Planning and Forscgating. Within thirty (30) days from the effective date of this
Agresment, the Parties agres to have mat snd developed joint planning and forecesting

HCRSLUM FL -2
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responsibiiities which are applicable to local services. Such responsibiiities shall include but are
not imited to the following:

0.1

9.2

10.

HCOMM will furnish to GTE information that provides for state-wide annual forecasts of
order activily, in-service quantity forecasts, and facilty/demand forecasis.

HCOMM shall notify GTE promptly of changes greatar than tan percent (10%) to current
forecasts (incresse or decrease) that generats a shift in the demand curve for the

following forecasting petiod.
. Each Party shail comply with afi federsl, state, and !ocal

Compliance with Laws and Requlations
statutss, regulations, rules, ordinances, judicial decisions, and sdministrative rulings applicable to

its parformance under this Agreement.
11 Confidentis! information.

111

112

identification. Ether Party may discioss to the other proprietary or confidential customer,
technical, or business information in written, graphic, orsl or other tangible or intangible
forms ("Confidential Information™). in order for information to be considered Confidential
information under this Agresment, k must be marked “Confidential” or "Propristary,” or
besr a mariking of similar import. Orally or visually disclosed information shail be deemed
Confidential information only if contemporsneously identifled es such and reduced to
wiiling and delivered to the other Party with & statement or maridng of confidentiaity
within thirty (30) calendar days after orsl or visusl disclosure.

Notwithstanding the foregoing, precrders and aii orders for services placad by HCOMM
pursuant to this Agreement, and information that would constitute customar proprietary
network information of HCOMM end user customers pursuant to the Act and the rules and
reguiations of the FCC, ss weil as recorded usage information with respect to HCOMM
end users, whether disciosed by HCOMM to GTE or otherwiss scquirad by GTE in the
course of s performance under this Agreemaent, and where GTE is the NANP Number
Plan Administrator, HCOMM information submitted to GTE in connection with such
responsibilities shall be deemed Confidential information of HCOMM for ali purposss
under this Agresment whether or not specifically marked or designated as confidential or

proprietary.

Handling. in order to protact such Confidential informetion from improper disclosure,
sach Party sgrees:

(a) That all Confidentia! information shali be and shall remain the exciusive property of
the source,;

(b} To ¥mit access o such Confidential Information to authorized smpioyees who have
8 need to know the Confidential information for pefformance of this Agreemant,

{c) To keep such Confidental Information confidential end to use the seme level of
care to prevent dsciosurs or unauthonzed use of the received Confidential
information as it exercises in protecting itz own Confidentiat informaetion of & simtlar
nature,

{(d) Notto copy, publish, or diaciose such Confidentisi information to othars or authorize
anyons eise to copy, publish, or disclose such Confidential information to others
without the prior written approval of the source;

(@) To retum promptly any copies of such Confidential information to the source at its
request; and

-3
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12.

13.

14,

15.

(N To use such Confidential Information only for purposes of fulliing work or services
performed hersunder and for other purposes only upon such tefms as may be
agreed upon betwesn the Parties in writing.

113  Exceptions. Theses obligations shall not apply to any Confidential information that was
lsgaily in the reciplent’s possession priof to receipt from the source, was received in good
faith from a third party not subject to & confidentisl obligation to the source, now is of iater
becomes publicly known through no breach of confidential obligation by the recipient, was
deveioped by the recipient without the developing persons having access to any of the
Confidential Information received in confidence from the source, or that is required to be
disclosad pursuant to subpoena or other process issusd by 8 court or administrative
agency having appropriata jurisgiction, provided, however. that the recipient shall give
prior notice to the source and shall reasonably cooperate if the source deems & necessary

to seek protective arrengements,

114 Survival. The obligation of confidentiality and use with respect to Confidential Information
disciosad by one Party to the other shail survive any termination nf this Agresment for a
period of three (3) yesars from the date of the initia! disciosure of the Confidential
information.

Consent. Whede consant, approval, or mutual agresment is required of a Party, it shall not be
unressonably withheid or delayed.

Eraud. HCOMM sssumes responsibility for all fraud sssociated with its end usar customers and

accounts. GTE shall bear no responsibiiity for, nor s it required to investigate or make
adjustments to HCOMM's sccount in cases of fraud.

Reimbursement of Expensss. in performing under this Agreement GTE may be required to maks
sxpenditures of otherwiss inour costs that are not otherwise reimbursed under this Agresment. In
such evant GTE ls enillied to reimbursement from HCOMM for sll such costs. For all such costs
and expenses GTE shall receive through NRCs the sctual costs and sxpenses incurred, including
iabor costs and sxpenses, ovorhead and fixed charges, end may include & reasonable
contribution to GTE's common costs.

Dispute Resolution.

151  Alternative to Litiaation. Except as provided under Section 252 of the Act with respect to
the approval of this Agreement by the Commission, the Parties desire to resoive disputss
srising out of or relating to this Agresment without iitigation. Accordingly, sxcept for action
seeking a temponary restraining order or an injunction retated to the purposes of this
Agresment, or sult to compal compliance with this dispute resolution process, the Parties
agres to use the following sitemnetive disputs resolution procedures es the soie remady
with respect to any controversy or cialm arising out of of relating to this Agreement or its
breach.

152 Negoliations. At the written request of a Party, sach Party will appoint a knowiedgeshie,
responsible representative to meet and negotiste in good faith to resolve any dispute
arising out of or relating to this Agresmant. The Parties intend thet thess negotistions be
conducted by non-lawyer, business repressntatives. The location, format, frequency,
duration, and conclusion of thess discussions shall be lefl to the discretion of the
representatives. Upon agresment, the representatives may utilize other siternative
dispute resciution procedures such ss mediation to sssiat in the negotiations.
Diacussions and correspondence among the representatives for purposes of thess
negotiations shall be treated as confidential information deveioped for purposes of
settisrnent. exempt from discovery, and shall not be admissible in the arbitration
described beiow or in any lawsuit without the concurrencs of all Perties. Documents
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16

17.

18.

identified in or provided with such communications, which are not prepered for purposes
of the negotistions, are not 30 exempted and may, if otherwise discoverabie, be
discovered or otherwiss admissible, be edmitted in evidence. in the arbitration or lswsult.

15.3  Arbitration. !f the negotistions do not resolve the disputs within sixty (60) Businesa Deys
of the initial written request, the dispute shail be submittad to binding arbitrstion by 8
single arbitrator pursuant to the Commaerciel Arbitration Rules of the American Arbitration
Association except thet the Parties may select an arbitrator outside American Arbitration
Associstion rules upon mutusl agreement. A Party may demand such arbitrstion in
sccordsnce with the procedures set out in those rules. Discovery shall be controlied by
the arbitrator and shall be permitied to the extent set out in this section. Each Party mey
submit in writing to 8 Party, and that P riy shall 30 respond to, & maxmum of any
combination of thicty-five (35) (none of which may have subparts) of the following:
interrogatories, demands to produce documents, or requests for admisesion. Each Party s
also entitied to take the orel deposiiion of one individusi of another Party. Additional
discovery may be permitied upon mutusi sgreement of the Perties. The arbitration
heasing shall be commenced within stxty (80) Businens Days of the demand for
arbitration. The arbitration shall be haid in a mutuaily agresable city. The arbitrator shall
control the scheduling so &s to process the mstter expediiously. The Parties msy submit
written briefs. The arbilrstor shall rule on the disputs by lssuing & written opinion within
thirty (30) Business Days aftar the close of hearings. The times specified in this section
may be extended upon mutusi agresmeant of the Parties or by the arbitrator upon a
showing of good causs. Judgment upon the sward rendered by the erbitrator may be
entered in any court having jurisdiction.

154  Expedited Arbitration Procedures. |f the issue to be resoived through the negotiations
refersnced in Section 15.2 directly snd materially affacts sernvice to sither Party's end user
customers, then the period of resoclution of the disputs through negotiations before the
disputs is to be submitted to binding arbitration shall be five (5) Business Days. Once
such a safvice sffecting dispute is submitted to arbitration, the arbitration shall be
conducted pursuant to the sxpedited procedures rules of the Commercial Arbitration
Rules of the American Arbitration Association (1.9, rules 53 through 57).

155 Costs. Esch Party shall bear its own costs of these procedures. A Party sesking
discovery shall reimburse the responding Party the costs of production of documents
(including seerch tme and reproduction costs). The Parties shall squaily spiit the fees of
the arbitration and the arbitrator.

158 Continuous Sefvice The Parties shail continue providing services Lo each other during
the pendency of any disputs resoiution procedure, and the Purties shall continue to

perform their obiigations (iIncluding maldng payments in scoordance with Articie [V
Section 4) in accordance with this Agreement.

Entite Agrasment.  This Agresment constitutes the entire agreement of the Parties pertaining to
the subject metier of this Agresmant and supersedes all priar sgresments, negotiations,
propossis, and repressntations, whether writian or oral, and all contamporsneous oral
agresments, negolisions, proposais, and repressntations conceming such subject matler. No
representstions, understandings, agreements, of wariranties, sxpressed or impilied, have besen
made or relisd upon in the making of this Agreamant other then those specifically set forth herein.

Expenses. Except s specificaily set out in this Agresmant, sach Party shall be solely responsibie
for its own expenses invoived in all activites related to the subject of this Agreamaent.

Force Maigure. fn the event performance of this Agreement, or any obligstion hereunder, i either
directly or indirectly prevented, restricted, or interferad with by reason of fire, flood, sarthquake or
likes acts of God, wars, revolution, civil commotion, explosion, scts of public enemy, embergo.
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19.

21.

23.

24.

acts of the government in its sovereign capacity, iabor difficulties, including without limitation,
sirikes, slowdowns, picketing, or boycotis, unavailability of squipment from vendor, changes
requestad by Customer, or any other circumstances beyand the reasonabie control and without
the fault or negligence of the Party affected, the Party affected, upon giving prompt notice to the
other Party, shail be excused from such performance on a day-to-day basis to the extent of such
prevention, restriction, or interference (and the other Party shall likewiss be excused from
performance of ts obligations on a dey-to-dey basia unti the delmy, restriction or interference hes
ceased); provided however, that the Party so affected shail use diligent efforts to avoid or remove
such causes of nonperformance and both Parties shall procesd whenever such causes are
removed or cease.

Good Faith Pedformance. in the performance of their obligations under this Agresment, the
Parties shall act in good feith. In situations in which notice, consent, spprovai or similar action by
2 Party is permitted or required by any provision of this Agreement, such action shail not be
unreasonably delayed, withheld or conditioned.

Governing Law. This Agreament shall be governed by and construed in accardance with the
Telecommunications Act of 1908, appiicabls federal and (lo the extent not inconsistant therewith)
domestic [aws of the siate where the services are provided or the facilites reside and shali be
subject to the exciusive juriediction of the courts therein.

Standard Practices. The Parties acknowiedge thet GTE shall be sdopting some industry standand
practices and/or establishing its own standard practices to vanious requirements hereunder
applicabie to the HCOMM industry which may be added in the Guide. HCOMM egrees that GTE
may impiement such practices to.satisfy any GTE obligations under this Agreement. A copy hes
been provided to HCOMM and I8 incorporated by reference into this Agresment.

Headings. The headings in this Agreement are insarted for convenience and identification only
and shall not be considerad in the interpretation of this Agreement.

Independent Contractor Relationship. The persons provided by sach Party shall be solely that
Party’s employees and shall be under the scle and exciusive direction and control of that Party.
They shall not be consicdered smployees of the other Party for any purpose. Each Party shall
remain an independent contractor with respect to the other end shail be responsibie for
compliance with all laws, rules end reguiations invoiving, but not imited to, employment of labor.
hours of labor, heaith and safety, working conditions and payment of wages. Each Party shall
siso be responsible for payment of taxes, including federel, state and municipal taxes, chargeable
or assessed with respect to its empioyees, such as Soclal Security, unemployment, workers’
compensstion, disabilily insurance, and federal and sitate withholding. Each Party shall indemniy
the other for any loss, damage, kability, claim, demand, or penalty that may be sustsined by
reason of its failure to comply with this provision.

Law Enforcement interface.

24.1  Exceptto the extent not available in connection with GTE's operation of ks own business.
GTE shail provide seven day a week/wenty-four hour a day assistance to law
enforcement persons for emergency traps, assistance involving smergency traces and
amarigency information retrieval on customaer invoked CLASS services.

242 GTE sgrees to work jointly with HCOMM in security matters to support law enforcement
agency requirements for taps, traces, court orders, stc. Charges for providing such
sarvices for HCOMM customers will be billed ta HCOMM.

243  GTE wil, in non emergency situations, inform the requesting law enforcament agencies
that the end-user to be wire tapped, traced, etc. is 8 HCOMM Customer and shail refer
them to HCOMM.
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Subssquent to the sxecution and approvel of this Agreemant by the Commission, the
parties shall establish a separsts contract or authorizetion agreement specific to the
Nuisance Call Bureau {(NCB) and Security Controi Center (SCC) for CLEC procedures
which will be in compliance with applicable state and federal laws.

25.  Liabilty apd indemnity.

25.1

252

253

254

\ndemnification. Subject to the limitations set forth in Section 25.4 of this Articls Iil, each
Party agrees to release, indemnify, defend, and hoid harmiess the other Party from ali
losses, claims, demands, damages, expenses, sults, or other actons, or any liability
whatsoever, including, but not limited to, costs and attomey's fees, whether suffered,
made, instituted, or asserted by any other party or person, for invasion of privacy,
personal injury to or desth of any person or parsona, or for losses, damages, or
destruction of property, whether or not owned by others, proximatsiy causad by the
indemtiifying Party's negligence or willful misconduct, regardiess of form of action. The
indemnified Party agrees to notify the other Party promptly, in wriling, of any written
claims, lawsuits, or demnands for which R is claimed that the indemnifying Party is
responsible under this Section and to cooperatis in every reasonsbis way to facilitate
defense or settiament of claims. The indemnifying Party shall have compiete control over
defanse of the case and over the terms of any proposed settiement of compromise
thereof. The indemnifying Party shall not be liable under this Seclion lor settiernent by the
indemnified Party or any ¢laim, lawsuit, or demand, if the indemnifying Party has not
spproved the settlemant in sdivancs, uniess the indemnifying Party has had the defsnse
of the claim, lawsuit, or demand tendered to It in writing and has falled to assume such
defense. In the event of such faliure to essume defense, the indemnifying Party shall be
liabls for any reasonable settisment made by the indemnified Party withoul approval of
the indemnnifying Party.

End User and Corjent-Reisted Claims. Each Party sgrees to relesse, indemnify, defend,
and hold harmless the othar Parly, its afiliates, and any third-party provider or operator of
Faciiities invoived in the provision of sarvices (collectively, the “indemnified Party™) from
all losses, clalims, demands, damages, expenses, suils, of other actions, of any liability
whatsosver, including, but not limited to, costs and attomey's fees, suffered, meds,
instituted, or asserted by either Party's and usars against an Indemnified Party arsing
from services. Each Party further agrees to relesse. indemnify, defend, and hold
harmiess the indemnified Party from all losses, claims, demands, damages. sxpenses,
suits, or other actions, or any kability whatsoever, including, but not limited to, costs and
attorney’s fees, suffered, mads, instituted, or asserted by any third party against an
Indemnified Party arising from or in any way reisted to ectual or sllaged defamation, libei,
slander, interferance with or misapprapristion of propristary of creative right, or any other
injury to eny parson or property ariging out of content transmitted by the indemnified Party
of such Party’s end users, or any other act or omission of the indemnifled Party or such
Party's end users.

DISCLAIMER. EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS
AGREEMENT, GTE MAKES NO REPRESENTATIONS OR WARRANTIES TO
CUSTOMER CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES PRQVIDED
UNDER THIS AGREEMENT. PROVIDER DISCLAMS, WITHOUT LIMITATION, ANY
WARRANTY OR GUARANTEE OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, ARISING FROM COURSE OF PERFORMANCE, COURSE
OF DEALING, OR FROM USAGES OF TRADE.

Limitation of Liabllity. Esch Party’s kability, whether in contract, tort or otherwise, shall be
limited to direct damages, which shall not excesd the monthly charges, plus any reiated
costs/axpenses GTE may recover, including those under Section 14 sbove, for the
sarvices for the month during which the claim of liability arose. Under no circumstance
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w181 GRNET Ay be responsible or kable for indirect, incidental, ar consequential
damages, including, but not imited to, sconomic loss of lost business or profits, damages
arising from the use or performance of equipment or software, or the loss of use of
software or equipmaent, or any accessories stiached thereto, delay, emor, or loss of data.
Should either Party provide advice, make recommendations, or supply other analysis
related to the services described in this Agresment, this imitation of liabiiity shall apply to
provision of such sdvice, recommendations, and analysis.

25.5 Intsllectual Property. Neither Party shall have any obligation to defend, indemnify or hold
harmisss, or acquire any licenss or right for the beneft of, or owe any other obligation or
have any liability to, the other based on or arising from any cisim, demand, or proceeding
by eny third party alleging or saserting that the use of any circull, apparatus, or system, or
the use of any software, or the performance of sny ssrvice or method, or the provision or
use of any facilities by either Party under this Agreerment constittes direct or contributory
infringement, or misuse or misappropriation of any patent, copyright, trademark, trade
secret, or any other proprietary or intellectual property right of any third party.

. This Agreemaent may be executed in muitiple counterparts, sach of which
shail be deemed an original, but all of which shall together constitute but one and the sems
document.

No Third Pany Beneficigries. Except as may be spacifically set forth in this Agreement, this
Agrasement doss not provide and shall not be construsd to provide third parties with sny remedy,
claim, kability, reimbursement, cause of action, or other right or privilege.

Notices. Any notice to & Party required or parmitted under this Agresment shall be in writing and
shail be deemed to have been received on the dats of service if served personally, on the date
receipt is acknowiedged in writing by the recipient If delivered by ragular U.S. mai, or on the date
stated on the receipt if delivered by certified or registersd mail or by e courler service that obtains
a written receipl. Upon prior immaediate oral agreement of the parties’ designatad recipiems
identifled below, nofice may sleo be provided by facsimile, Intemet or slectronic messaging
system, which shall be effective if sent before 5:00 p.m. on that day, or if sent after 5:00 p.m._ it will
be effective on the next Business Day folliowing the dats sent. Any notice shall be defivered using
ons of the alternatives mentioned in this section and shail be directed to the spplicable address
indicated beiow or such address as the Party to be notified has designated by giving natice in
compliance with this section:

Ifto GTE: GTE Florida incorporated
Aftn; Director-Contract Compliance
Network Services
700 Hidden Ridge - HQWO2H20
Indng, TX 75038
Telephons Number: 972/718-5888
Facsimile Number: 872/718-1519

and

GTE Fiorids Incorporated

Attsntion: Assistant Vice President/Associate General Counset
Business Development & integration

600 Hidden Ridge - HQE03.J43

irving, TX 75038

Telephone Number: 972/718-8381

Facsimils Number. 872/718-3403
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n.

3.

If to HCOMM; HTRAL Enterprises Inc. db/a Hart Communications
Attantion: John Fondren Jr.
1918 N. Ashley Street
Valdosts, GA 31602
Telephone Number: 012/248-0803
Faceimile Number: 912/242-5383

Protection.

291  impeirment of Service. The characteristics and methods of operation of any circuits,
faciilies or squipment of sithar Party connected with the services, facilities or equipment
of the other Party pursuant to this Agresment shall not interfere with or impair sarvice gver
any facilities of the other Party, iis affliated companies. or its connecting and concuiring
camrriers invoived in ks sarvices, causs damage io iks plant, violate any applicabie law or
reguistion regarding the invasion of privacy of sy communications carried aver the
Party's facilities of create hazards to the ampioyeses of sither Party or to the public (each
hereinafter referred to as an "Impairment of Service™).

202 Resglytion. if either Party causss an Impairment in Service, the Party whose network or
sefvice is being impaired (the “Impaired Party”) shall promptly notify the Party causing the
impairment of Service (the “Impeiring Party”) of the naturs and location of the problem
and that, unisss promplly rectified. a temporery discontinuance of the use of any circuit,
faciilly or aquipment may be required. The Impeiring Party and the Impaired Party agree
to work together to sttempl to promptly resoive the iImpairmaent of Service. If the Impairing
Party is unabie to promptly remedy the impairment of Service, then the Impaired Party
may at ks option temporarily discontinue the use of the affected circuit, facility or
squipment.

Pubiicity. Any news release, public announcement, advertising, or any form of publicity pertaining
to this Agresment, provision of services pursuant to &, or association of the Parties with respect to
provision of the services described in this Agreement shall be subject to prior written approval of
both GTE and HCOMM.

Requistory Agency Control. This Agreement shall st ail times be subject to changes,
maodificaions, orders, and rulings by the Federal Cornmunications Commission and/or the
applicable stats utility regulatory commission 1o the extent the substance of this Agreement is or
becomes subject to the jurisdiction of such agancy.

Chanaes in Legal Requirements. GTE and HCOMM further agree that the terms and conditions
of this Agreement were composed in order to effectusie the iegel requirements in sffect st the
tirmae the Agresm.snt was produced. Any modifications to those requiremants will bs deemed to
sutomatically supersede any terms and conditions of this Agreement.

. This Agresment will be effective only upon execution and delivery by both Parties
and approval by the Commission in eccordance with Section 252 of the Act. If this Agresmant or
changes or modifications thereto are subject to approval of & regulatory agency, the “effective
dste” of this Agreement for auch purposes will be ten (10) Business Days after such approval or in
the event this Agresmaent is developed in whole or in part through arbitretion, sixty (60) Business
Days after such approval. Such date (i.e., ten (10) or, if arbiirated, sixty {(80) Business Days afler
the approval) shall become the "effective date” of this Agreement for al! purposes.

Reguistary Matters. Each Party shalt be responsible for obtaining and keeping in sffect ail FCC,
siate raguistory commission, franchise suthorily end other regulstory approvais that may be
required in connection with the performance of its obligations under this Agreement.
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8.

3.

37,

38.

41.

. No rula of construction requirng interpretstion agseinst the drafting party
hereof shall apply in the intarpretation of this Agreement.

Section Referances. Except as otherwiss specified, references within an Articie of this Agresment
to & Section refer to Sections within that ssme Article.

Service Standards.

37.1  The Parties will provide a level of services 10 each other with respect 10 Ressle under this
Agraement in compliance with the nondiscrimination requiremaents of the Act.

37.2 The Parties will slert each other to any network events that can result or have resulted in
sefvice imerruption, blocked calts, and/or changes in network performence.

Severgbiiity. it any provision of this Agreement is heid by a court or regulatory agency of
competent jurisdiction to be unenforceable, the rest of the Agreemant shall remain In full force and
effect and shall not be affectsd uniess rernoval of that provision results, in the opinion of sither
Party, in a material change to this Agreement. if 8 matenial change as described in this paragraph
occurs &8 & result of aclion by a court or reguistory egency, the Parties shall negotiets in good
falth for replacement languags. if replacement language cannot be agreed upon within a
ressonable period, sither Party may terminate this Agresment without panalty or liability for such
termination upon written notice to the other Party.

Subconiractors. Provider mey enter into subcontracts with third parties or affiliates for the
performance of any of Provider's duties or obligations under this Agreement.

Subseguent Law. The terme and conditions of this Agreemaent shall be subject to any and sl
applicable lawa, rules, or regulations that subsequently may be prescribed by any federal, state or
local governmental authority. To the extent required by any such subsequently prescribed law,
rule, or regulation, the Parties agree to modify, in writing, the affectsd term(s) and condition(s) of
this Agresment to bring them into compliance with such law, rule, or raguiation.

Taxes. Any state of local exciss, sales, of use taxes (exciuding any taxes levied on incoms)
resulting from the performance of this Agresment shall bs borme by the Party upon which the
obligation for peyment s imposed under applicable law, even If the obligation to collect and remit
such taxes {s placed upon the other Party. The collecting Party shall charge and collect from the
obligated Party, and the obligated Party agrees to pay to the collecting Party. all applicable taxes,
axcapt to the extent that the obiligated Party notifies the collecting Party and provides to the
collecting Party appropriate documentation es GTE requires that quaiifies the obligated Party lor a
full or partia) exemption. Any such taxes shall be shown as ssparsis tems on epplicable billing
documants betws.en the Parties. The obiligated Party may contest the same in good feilth, stits
own oxpense, and shall be entitied to the benefd of any refund or recovery, provided that such
Party shall not permit any lien to exist on any ssset of the other Party by reason of the contest
The coliecting Perty shall cooperate in any such contest by the other Party. The othar Party will
indemnify the coliecting Party from any sales or uss taxes that may be subsequently levied on
payments by the other Party by the collecting Party.

41.1  Tax - A chaige which is statutorily imposed by the state or locsl jurisdiction and s either
(n} imposed on the selier with the seller having the right or responsibility to pass the
charge(s) on to the purchaser and the seller is responsible for remitting the charge(s} to
the state or local juriediction or (b) imposed on the purchasar with the selfier having an
obligation to collect the charge(s) from the purchassr and remit the charge(s) to the state
ot local jurisdiction.

Taxes shall includs but not be imited to: federal excise tax, statsAocs! sales and use tax,
state/locsl utiity user tax, state/local telecommunication excise tax, state/ocal gross
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42.

43

45,

receipts tax, and locsl school taxes. Taxes shall not include incoms, income-tke. groes
receipts on the revenue of & provider, or proparty taxes. Taxes shall not include peyrcil
withholding taxes uniess specificaily required by sistute or ordinance.

412  Fesa/Requistory Surcharans - A charge imposaed by 8 reguistory authority, cther sgency,
or resulting from a contractual obligation, in which the selist is responsibie or required to
collect the fes/surcharge from the purchaser and the seller is responsible for remitling the
charge to the regulatory authorily, ather agency, or contracting perty.

Irademarks and Trnde Names. Except ss specifically set out in this Agreement, nothing in this
Agresment shall grant, suggest, or imply any authority for one Party to use the name, trademarks,
safvice marks, or trade names of the other for any purpose whatsoever.

Waiver. The failure of either Party to insist upon the performance of any provision of this
Agreement, or to axercise any right or privilege granted to it under this Agreement, shall not be
construed as a waiver of such provision or any provisions of this Agresment, and the same shall
continue in full force and effect.

TBD Prices. Numerous provisions in this Agresment and its Attachments refer to pricing
principles. |f a provision references prices in an Attschment and there are no comesponding
prices in such Attachment, such price shall be considered “To Be Determined” (TBD). With
respect to sl TBD prices, prior to HCOMM ordering any such TBD kem the Parties shall meet
and confer to establish a price. |f the Parties are unable to reach sgreemant on a price for such
item, an interim price shall be set for such tem that is equai to the price for the nearest ansiogous
iterm for which a price has besn as 1biished (for sxampis, if there is not an estabiished price for e
non recurting charge (NRC) for a specific senvice, the Parties would use the NRC for the most
analogous retall sarvice for which there is an established price). Any interim prices so set shall be
subject to modification by any subssquent dacision of the Commission. If an intenm price in
different from the rate subsequently established by the Commission, any underpayment shali be
paid by HCOMM to GTE, and any overpayment shall be refunded by GTE to HCOMM, within 45
Business Days after the satablishment of the price by the Commission.

it ions. The rates, terms and conditions in this
wroMMdehmgthijmhmmmsml
intarconneciion, Ressale and Unbundiing Agresment (the MCi Agresmaent) approved by the
Commission in Docket No. 980880-TP. The rates, terms and conditions not included in this
Agreement but referenced in Appendl D (the "GTE Tenma") were exciuded from the MCI
Agresmant by the Commission in Dociust No. 980080-TP . GTE and HCOMM agres that i the
*MCI Terms" are deemad to be unlawhul, or are stayed, enjoined or othertwise modified, in whole
of in part, by a court or commission of compatent juriadiction, then this Agreement shal! be
desmad to have been amended accordingly, by modification of the "MCI Terms” or, as
appropriate, the substiution of “GTE Terme” for all stayed and enjoined "MC| Terms®, and such
amendments shall be effective retroactive to the Effective Dats of this Agreement.

GTE and HCOMM further agree that the terms and conditions of this Agresmant reflect certain
requirements of the FCC's First Report and Order in CC Docikst No. 98-63. The terms and
condiions of this Agreement shall be sttbject to any and &l actions by any court or other
povernmental authority that invaiidete, stay, vacate or otherwise modify the FCC's First Report
and Ordar, in whole of in part Cactions”). To the extent warranted by any such action, the parties
agree that this Agresment shall be desmed to have been modified accordingly s in the first
peragraph of this Section 45. The paries agree to immediately apply any sffectad terms and
conditions, including any in other sections and articles of thia Agreement, consistent with such
action, and within a reasonable time incorporate such modified terms and conditions in writing into
the Agreamant. if the "MC! Terms” are affected by such action and GTE determines they cannot
be consisisntly applied therewith, the ‘GTE Terms" shall apply. HCOMM scknowiedges that GTE
may seek to enforce such action before a commission or court of compatent jurisdiction. GTE
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does not walve any position regarding the illegality or inappropristeness of the FCC's First Report
and Order.

The rates, terms and conditions (including rstes which may be epplicable undsr trus-up) specified
in both the “GTE Terms" and the “MCI Terma” are further subject to amendment, retroactive to the
Effective Date of the Agresment, to provide for charges or rete adjustments resulting from future
Commission or other procesdings, including but not imited 10 any generic proceeding to
determine GTE's unrecoversd costs (e.g., histonc costs, contribution, undepreciated reserve
deficlency, or similar unrecovered GTE costs (inciuding GTE's end user surcharge)), the
establishmaent of a competitivety neutral universal service system, or any appeal of other litigation.

if the Commisaion (or any other commission or fedsrel or state court) In reviewing this Agresment
pursuant to applicable siate and federal laws, inciuding Section 252(e) of the Telecommunications
Act of 1908, deletes or modifies in any way this Section 45, HCOMM agrees that this entire
Section 45 is void and wili not become effective, and HCOMM agrees to withdraw this Section 45
and Appendices D and E from consideration by the Commission (or any other commission or
federe! or simte court).
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ARTICLE v
GENERAL RULES GOVERNING RESOLD SERVICES

Genstal. General regulations, terms and conditions goveming rate spplications, technical
parameters, service svaiiability, definitions and feature interactions, as described in the
appropriste GTE intrastate local, tolt and access taniffs, apply to retail services made available by
GTE to HCOMM for resale provided by GTE to HCOMM, whan appropriate, uniess otherwise
specified in this Agreement. As applied to services under this Agresment, the term "Customer”
contained in the GTE Retail Tariff shall be deemad to mean "HCOMM"™ as defined in this
Agresment.

Linbility of GTE.

21 Inapplicabitity of Tanif Liabilty. GTE's genarai liability, as described in the GTE Retall
Tariff, does not extend to HCOMM's customers or sny other thind party. Liabllity of GTE
to HCOMM resuliting from sny and all causes arising out of services, or any other ttems
relating to this Agresmant shail be govemned by the lability provisions contained in this
Agreement and no other lability whatscever shall attach to GTE. GTE shall be liable for
the individual services, facillities or slements that it separately provides to HCOMM and
shall not be liable for the integration of components combined by HCOMM.

22 HCOMM Tarifls or Contracty. HCOMM shall, In £ tariffa or cther contracts for services
provided to its end users using sefvices obtained from GTE, provide that in no casa shall
GTE be liable to HCOMM's end users or any third parties for any indirect. specis! or
consequentisl dameges, including, but not limited to, economic loss or lost business or
profits, whether forssseabie or not. and regardiess of notification by HCOMM of the
possibility of such dameges and HCOMM shall indemnity and hold GTE harmiess from
any snd sli claims, demands, causes of action and kabiliies based on any reason
whatsoever from its customars ss provided in this Agresmant. Nothing in this Agreement
shail be deemed 10 creats a third-party beneficiary relationship with HCOMM's end users.

223 No Linbility for Errors. GTE is not liable for migiakes that appear in GTE's listings, 811
and other information databases, or for incorrect referrais of and usars to HCOMM for sny
ongoing HCOMM service, seles or repair inquiries, and with respect lo such mistakes or
incorrect referrais, HCOMM shall indemnify and hold GTE harmiess from any and all
claims, demands, causes of action and Habiliies whatsoever, inciuding costs, sxpenses
and ressonable attorney's fess incurred on account thereof, by third parties, including
HCOMM's end users or employees. For purposes of this Section 2.3, mistakes and
incorrect referrals shall not include matters arsing out of the wiilful misconduct of GTE or
its smpioyess or agents.

Ynautherized Changes.

a Procedures. f HCOMM submits an order for resoid services under this Agresment in
order to provids sefvice to an and user that at the time the order is submitied is obtaining
its local services from GTE or another LEC using GTE resold services. and the snd user
notifies GTE that the end user did not authorize HCOMM to provide local exchange
services to the end user, HCOMM must provide GTE with written documentation of
authorization from that end user within thirty (30) Business Days of notification by GTE. If
HCOMM cannol provide written documentation of suthorization within such time frame,
HCOMM must within three (3) Business Days theresfter:

{a) notity GTE to change the end user beck to the LEC providing service to the end
user before the change to HCOMM was made; and
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(b) provide any end user information and billing records HCOMM has obtained relating
to the end user to the LEC previously serving the end user; and

(c}) notily the end user and GTE thiat the change back to the previcus LEC has been
made.

Furthermore, GTE will bill HCOMM fifty dollars ($50.00) per affected line to compensate
GTE for switching the end user back to the original LEC.

4 impact of Paymant of Charges on Service. HCOMM is solely responsible for the payment of !l
charges for all services, faciiiies and siements furnished under this Agresmant, including, but not
limited to, calis originated or accepted at ke or ks end users’ service locations. i HCOMM fails to
pey when dus any snd all charges billed to HCOMM under this Agresmaent, including any late
payment charges (coliectively, “Unpaid Charges”), and any or sil such charges remain unpaid
more than forty-five (45) Business Days after the bill date of such Unpaid Charges sxcepting
previousty disputed charges for which HCOMM may withhoid payment, GTE shall notify HCOMM
in writing that k must pay all Unpaid Charges to GTE within seven (7) Buciness Days. i HCOMM
disputes the billed charges, it shall, within said seven (7) day period, inform GTE in writing of
which portion of the Unpaid Charges it disputes, including the specific details and ressons for the
dispute, unless such ressons have been previously provided, and shall immediataly pey to GTE
all undisputed charges. if HCOMM and GTE are unabia, within thirty (30) Business Days
thereafter, to resoive issues related to the disputed charges, then either HCOMM or GTE may fle
a request for erbitration under Article | of this Agresmant to resoive those lssues. Upon
resolution of any dispute hereundar, if HCOMM owes paymant it shall make such paymert to GTE
with any late payment charge under Articie Ill. Section 7.2, from the oniginal payment due date. if
HCOMM owes no payment, but has previousty paid GTE such disputed paymen*. then GTE shall
credit such paymaent including sny lste payment charges. If HCOMM fails to pay any undisputed
Unpaid Charges, HCOMM shall, at its sole expense, within five (5) Business Days notify s end
users that their service may ba dlsconnected for HCOMM's failure to pay Unpaid Charges. and
that its snd users must select @ new provider of iocal exchange services. GTE may discontinue
service to HCOMM upon failure to pay undisputed charges es provided in this Section 4, and shall
have no Hability to HCOMM or HCOMM's end users in the event of such disconnection. If
HCOMM fuiis to provide such notification or any of HCOMM's end users fall to sslect a new
provider of services within the applicable tme period, GTE may provide local sxchange senvices
to HCOMM's end users under GTE's applicable end user tenf! at the then curremt charges for the
sarvices being provided. In this circumstance, otharwise applicable service establishment
charges will not apply to HCOMM's and user, but will be essessed to HCOMM.

5. Unlawiul Use of Seivice. Bervices provided by GTE pursuent to this Agresment shail not be usad
by HCOMM or its end users for any purposa in violation of law. HCOMM, and not GT2Z, shall be
responsible to ensure that HCOMM and s end users use of services provided hereunder comply
at all tmes with all applicable lews. GTE may refuse to furnish service to HCOMM or disconnect
particular services provided under this Agreement to HCOMM or, a3 appropriate, HCOMM's end
user when (T} an order is issued by a court of competent jurisdiction finding that probeble cause
exists to believs that the use made or to be made of the service is prohiblted by lew or () GTE s
notified in writing by a law snforcement sgency acting within its juriediction that any facility
furnished by GTE s being used or will ba uaad for the purposs of transmitting or receiving
gambiing information in interststs or foreign commarce in violation of lew. Termination of service
shail take place after reasonable notice is provided to HCOMM, or as ordeted by the court. if
faciliies have been physically disconnected by lew enforcemaent officials at the premises where
located, and if there i not presented to GTE the written finding of a court, then upon requast of
HCOMM and agresment to pay restoral of service charges and ather applicable service charges,
GTE shall promptly restore such service.

8. Timing of Megsages. With respect to GTE resold messured rate local service(s), chargeable time
begins when a connection is established between the calling station and the called staton.

HCRSLM FL V-2
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Chargeable time ends when the caliing station "hangs up,” thereby releasing the network
connection. if the called station “hangs up” but the cailing siation does not, chargeabls Sme ends
when the network connection is released by avtomatic timing equipment in the network.

i 1ig ¢, Certain procedures for preordering,
orclanng prwblom mlhunlnoe lnd bﬂung nnd slectronic intsrfaces for many of these
functions are described in Appendix B. All cosis and expenses for any new or modified electronic
interfaces HCOMM requires that GTE determines are Currently Availabie and GTE agrees io
develop will be paid by HCOMM pursuant to Appendix B. The schedule for impiementation of sny
new or modified electronic interfaces will be developed by GTE according to industry standards
and wili be based upon the amount of work needed to design, test and impisment the new or
modified interface.

8. ketter of Authorization

8.1 GTE will not release the Customer Service Record (CSR) containing Customaer Priority
- Network information (CPNI) to HCOMM on GTE end 1ser customer accounts uniess
HCOMM first provides to GTE a written Letter of Authorization (LCA), signed by the end
user customnar, authorizing the release of such information to HCOMM o if stats or
federal law provides otherwise, in accordance with such law.

82 An LOA will be required before GTE will process an order for sarvices provided in cases
in which the subscriber currently recelves Exchange Service from GTE or from a local
sarvice provider other than HCOMM. Such LOA may be a blankst LOA or such other
form as agreed upon between GTE snd HCOMM.

8. Customer Contacts. Except as otharwise provided in this Agresment or as agreed to in a
separate writing by HCOMM, HCOMM shall provide the exciusive interface with HCOMM's end
user customers in connection with the marketing or offering of HCOMM services. Except as
otherwise provided in this Agreement, in thoss instances in which GTE personnel are required
pursuant to this Agreement to interface directly with HCOMM's snd usaers, such pearsonnasl shall
not identify themselves as representing GTE. All forms, business cerds or other business
materials fumnished by GTE to HCOMM snd users shall be generic in nature. In no event shall
GTE personnel acting on behalfl of HCOMM pursuant to this Agreement provide information to
HCOMM end ussrs about GTE products or services unless otherwise authorized by HCOMM.

HCRELM FL, V-3
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ARTICLE V
RESALE OF SERVICES

1, Geoneral. The purpose of this Article V is to define the Exchange Services and related Vertical
Festures and other services (collectively refermed to for purposes of this Articie V as the
"services”) that may be purchesed from GTE and resold by HCOMM and the terms and conditions
appiicable 1o such resoid setvices. Excapt as specifically provided otherwise in this Agreement,
provisioning of Exchangs Services for resale will be governad by the GTE Guide. GTE will make
evaliable to HCOMM for resals eny Telscommunications Service that GTE currently offers, or may
offer hereaftar, on & retail basis to subscribers that are not telecommunications carriers, except as
qualified by Section 2.1 below.

2 Terms and Conditions.

2.1 Restrictions on Resale. The foliowing restrictions shail apply to the resale of retail
sarvices by HCOMM,

2.1.1  HCOMM shall not resell to one class of customers a service that is offered by
GTE oniy to another class of custiomers in accordance with state requirements
{e.g.. R-1 to B-1, disabled senvices or ifeline services to non-quaiifying
customers).

212 HCOMM shall not resell lifeline sarvices and services for the disabled.

2.1.3 HCOMM shall not ressll promotional offerings of 90 days or less in duration.
Thesa promational offerings are not available to HCOMM for resale. GTE wil
apply any applicable resale discount to the ordinary rate for a retail service rather
than the specis! promotional rate.

2.2 LY 505 A
roull G'I’El Blchxchlngo Roddonhl lnd Bunhnlm It is GTE's position thet
GTE's current intralLATA toll ratas inciude implict subsidies that supporn below-cost prices
for other services and thus promots universal service. This universal service support is
lost where a CLEC resalls GTE's local sarvics but does not resell GTE's intraLATA tol!
sarvice. For this resson, GTE will not resell Basic Exchangs Residential of Businesa
services uniess HCOMM pays the monthly inlerim universal ssrvics suppoit charge set
forth in Appendix A. GTE believes that this interim surcharge is required by state end
federal lew,

The lawfuiness of GTE's interim surcharge i being addressed (or will be addressad) by
the Commission or a court of competent jurisdiction. The parties agree that GTE will ofter
for resale Basic Locel Exchange Residential and Business sarvices st the avoided cost
discount rate set forth in Appendix A without the interim surcherge. but subject to the
following terms and conditions:

221 HCOMM agrees that within thirty (30) days after the effective date of a
Commission or court order afftrming GTE's interim surcharge, HCOMM will (i)
begin paying the monthty interim surcherge in sccord with Appendix A, and (i)
make a lump sum payment to GTE of the tota! interim surcharges retroactive to
the effective date of this agresment.

222 Noiwithstanding any provision in this Agreement, GTE may, st its soie discretion
and at any ime, seek injunctive or other relief (i} requiring the CLEC to pay GTE's
interim surchange of (i) requiring the Commission to immediatety imposs the
interim surcharge.

HCRBLM FL V-1



ORDER NO.

DOCKET NO.

PAGE 31

23

24

PSC-98-1517-FOF-TP
981073-TP
ATTACHMENT A

22.3 Nothing in this Agreement shall restrict or impair GTE from sesking injunctive
refef or any other remaedy at any ime and in sny court regsrding GTE's intenm
surcharge or the Commission's rejection or modification of GTE's interim

icas. The discount specified in Seclon 5.3 herein
shall appty to all rctﬂ unflcu excnpt fot tha following:

231  HCOMM may resell services that mre provided st @ volume discount in
sccordance with terms and conditions of applicable tarff. HCOMM shali not
sggregats end usar linss and/or traffic in order to qualify for volume discount.

232 HCOMM may ressll iICB/Contract services without a discount and only to end
user customers that alreedy have such services.

233 HCOMM may ressll CNOCOT coin of coinless line, however, no discount apphes

234 HCOMM may resell special access; however, no discount appiies.

235 HCOMM may ressll Operator Services and Direclory Assistance as spedcified in
Section 5.8 hersin; however, no discount applies.

. Setvices svailable for resale may not be used by HCOMM to
provide access to the local network as an aitemative to tariffed switched and special
accass by other carrien, including, but not limiled to: interexchange carmiers. wireless
carriefs, compstitive access providers, or other retall telecommunications providers.

3. Ordering and Billing.

31

32

33

34

Orders for resale of services will be placed utilizing standard
Local Service Request ("LSR™) forms. GTE will continue to participats in induetry forums
for developing service order/disconnect order formats and wili incorporate appropriate
industry sisndards. Compiete and sccurate LSR forms (contsining the requisite end usar
':\.formmn as described in the Guide) must be provided by HCOMM before & request can
processaed.

3.1.1  GTE will accept orders for As is Trensler of services from GTE to HCOMM where
GTE is the end uasr's current local exchange company. GTE cannot provide en
As is Transter of service from another CLEC reselling GTE's service to HCOMM.

Cenificats of Operating Authority. When ordering, HCOMM must rapresent and warrant
to GTE that L is a certified provider of local dial-tione service. HCOMM vl provide »
copy of its Certificats of Operating Authority or other svidence of its status to GTE upon
requast

GTE shall include s HCOMM customer listing in s
mmdﬂubuoumﬂo!moLmISochqmrLsn"ptm
GTE will honor HCOMM Customer’'s preferences for listing status, inciuding non-
published and uniisted, ss notad on the LER and will enter the listing in the GTE dstabase
which is used to perform Directory Assistance functions as | appsans on the LSR.

Nonrecyming Charges. HCOMM shail be responaible for the payment of all nonrecurring
charges ("NRCs") applicable to resold ssrvices (e.g.. installation, changes, ordering
chargas) as bsted in Appendx A. In addition, NRCs for Field Service work
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| £'s iNtemal systsms, the updats will be as tmely. in any case, GTE will not update the
ALl database any later than one working day subsequant to receipt of dats from HCOMM.

7.5  Compensation.

7.5.9  Insituations in which GTE is responsibie for maintenance of the 911/E911
datebase and can be compensated for maintaining HCOMM's information by the
911 district, GTE will seek such compensation from the 911 district. GTE will
seak compansation from HCOMM oniy if and to the extent that GTE s unable to
obtsin such compensation from the 811 district.

752 Compensation to GTE for provision of services it provides HCOMM hereunder
shall be sccording to reasonable rates developed by GTE and agreed upon by

HCOMM.

78 Liability. GTE will not be kable for errors with respect to 811/E911 services except for its
gross negligence as sddrassed in appiicable tariffs.

8. Dialing Format Changes. GTE will provide reasonable notification to HCOMM of changes 0 local

dialing format, i.e., 7 to 10 dipit, by end office.

IN WITNESS WHEREOF, each Party has exscuted this Agreement 10 be effective as of the date first

above writien,

GTE FLORIDA INCORPORATED

Name_Connie Nicholas

Ttle_Agsistant Vice President Title Czo
Wholesale Markets~Interconnection
August 17, 1998 Dete ?ZI—/ YZ g%

Date_AU

AS TO fOFL‘»‘
W%{gmuw

slolsg

DATE

HTR&L ENTERPRISES INC.
d/bis HART COMMUNICATIONS

o b,

Name \17"*-‘ H‘ E&EZE&_\JE__

—

V8
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APPENDIX A
SERVICES AVAILABLE FOR RESALE

Genersl. The rates contsined in this Appendix A sre based upon an avoided cost discount from GTE's
ratail rates as provided In Articie V , Section 5.3 of the Agreement to which this Appendix A is attached.
The avoided cost discount is besed upon GTE's most current available cost studies and sre subject to
change resulting from future Commission or other proceedings, including but not kmited to any generic
proceeding to determine GTE's unrecoversd costs {(e.g., historic costs, contribution, undepreciated reserve
deficiency, or similar unrecovered GTE costs (including GTE's interim Universal Sarvice Suppont
Surcharge)), the establiishment of a competitively neutral universal sarvice systam, or any appeal or other
litigation.

GTE assesses a separate interim universal senvice fund surcharge for resale of Basic Locai Exchange
Residental and Business Services at the avoided cost discount set forth to provide continued universal
sarvice support that s impiict in GTE's current retail services prices. Thia surcharge is being sddressed
{or will be addressed) by the Commission or a court of competent juriediction. The parties agree that GTE
will offer for resale Basic Locat Exchange Residentisi and BLsiness Services set forth in Appendix A
without the interim surcharge, but subject to the foliowing terms and conditions:

A HCOMM agrees that within thirty (30) deys sfter the effective date of &
Commission or court order affirming GTE's interim surcharge, HCOMM will ()
begin paying the monthly interim surcharge in accord with Appendix A, and (T}
make a lump sum payment to GTE of the totsl interim surcherges retroactive to
the sftective dete of this Agresment.

B. Notwithstanding any provision in this Agreemaent, GTE may, at ite sole discretion
and st any tme, seek injunctive or other relief () requiring HCOMM to pay GTE's
interirn surcharge or (i) requiring the Commission 10 immediately impose the
interim surcharge.

C. Nothing in this Agreement shall restrict or impeir GTE from seeking injunctive
redief or any other remady at any time and in eny court regarding GTE 's imenm
surcharge or the Commission's rejection or modification of GTE's interim
surchargs.

The avoided cost dwcount for Flonda is 13.04%.
The attached matrix is e list of all services from the GTE Retail Tarif!.

{on-Recurring Charoes for Resale Ssrvicas

Initial Service Order (per order) $47.25
Transfer of Service Charges (per order) $18.00
Subsaquent Sarvice Order (per order) $24.00
Customer Servics Reocord Ressarch (per request) $ 525
Resale Line instaiiation (per line) $10.50
Outside Faciiity Connection Charge® $62.50

* Par Tarfl: This charge will apply when fleld work is required for sstablishment of new resals service. The
terms, conditions and rates that apply for this work are described in GTE's retadl local service tariffs.

Universsl Service Fund (USF) Support Surcharge
Residential (per fine) $ 45
Business (per line) $ o0
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ATTACHMENT A
APPENDIX B

BERVICE ORDERING, PROVISIONING, BILLING AND MAINTENANCE

The following describes

qmnﬂy tha oporlﬁom lupponm thltGTE uﬂluu and the reiated functions that are

available for ordering, provisioning and billing for resold services. Except as specificaily providsd
otharwiss in this Agreement, service ordering, provisioning, biling and mainmtenance shall be
govemad by the GTE Guide. Before orders can be taken, HCOMM will provide GTE with its
Operating Company Number {OCN") and Company Code ("CC"} as foliows:

()

®)

11

HCOMM must provide iz OCN (four-digit alpha-numeric essigned by Bellcora of humber
administrator) on the HCOMM Profils. The GTE Guide provides the necessary
information for HCOMM to contact Belicore to obtain the OCN. Thars are no optional
fieids on the Profile.

Bafore the Local Service Request ("LSR") and Directory Service Request ("DSR") order
forms can be processad HCOMM must provide the OCN snd Customer Camer Name
Abbreviation ("CCNA").

112

113

HCOMM will also be able to order senvices for ressle, as well as interim number
portshility, directly from GTE through an slectronic interface. To initiste an order
for thase sarvices, HCOMM will submit a Local Servics Request ("LSR") from its
data center to GTE's Data Center using an electronic NDM interface. if no NOM
interface exists of it HCOMM chooses to establish a ssparste NDM interface,
HCOMM must requast an NDM facility. For new entrants that slect not to
interface electronically, GTE will accommaodate subrisaion of LSR orders by
facsimile, E-mail, Intemnet or a dial NDM amrangement. An LSR is very similar to
an ASR, except that & will be used exciusively for line-side interconnsction
requesis. GTE will transfer LERs to GTE's NOMC centralized service order
processing center efectronically.

Most LSRs will be usad either to transfer en existing GTE customer to HCOMM or
to requast sefvice for 8 new customer who is not sn existing GTE customer.
Depending on the situation, differsnt information will be required on the LSR.
LSRs for a conversion of a GTE iocal customer to HCOMM must includs
information relating to all existing, new and disconnected services for that
customef, including tha customar's name, type of ssrvice desired, locstion of
service and festures or options the customer desires. HCOMM will be abls 10
outain this customer information after GTE has received the customer’s written
consent as specified in Article [V, Section 8. For sarvice to a new customer who
is not an exdsting GTE customer, the LSR must contain the customer’s name.,
sarvice address, service type, services, options, features and Services data. !f
known, the LSR should include the tslephone number and due data/desired due
date.

While HCOMM would have it own customar information and meay have the
SAG/GTE products on tapa from GTE, HCOMM would not have the dus dete or
new telephone number for new customers since that information is contained in
GTE's systerms. Therefore, a process is required to provide this information to
HCOMM. GTE keslf does not have uniform sccess to this information
slectronically, Until GTE and HCOMM have agreed and established stectronic

g8-1
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interfaces, HCOMM agrees thet an 800 number is the method that will be used.
The 800 tetephons number will connect HCOMM directly to GTE's NOMC sarvice
reproseniatives. When HCOMM receives a request for basic services from a new
local service customer, HCOMM will call GTE's NOMC through the 800 number,
and, while the new customer is on hold, GTE will preids the due date for sarvice
and the new telephone number for that customer. At the same tme, HCOMM wi)
give GTE the new cusiomer's name, s8tvice address and type of requested
service (i.e., R1, B1). GTE will enter that information into ts SORCES or SOLAR
sevice ordering systems to be heid in suspense untii HCOMM sends the
confirming LSR. HCOMM will then retum to #ts customer hokding on the line and
provide the due date and new tsisphone number.

After concluding the tsisphone call with the new customer, HCOMM will compiete
a confirming LSR for the new senvice and send it sisctronically to GTE's deta
cemter for processing. Upon receipt, GTE will match the LSR with the sarvice
order suspended in GTE's systam, and if there is a match, GTE will process the
LSR. After the LSR is processed, GTE will transmit corfirmation eiectronicaily to
HCOMM through the NDM that the LSR has been processed, providing a record
of the telephone number and due date. HCOMM will be required to submit the
confirming LSR by 12:00 p.m. esch day locat time, as defined by the location of
the service sadress. if HCOMM falls to submit the LSR in a tmely mannaer, the
suspended LSR will be considered in jeopardy, at which time GTE will ssaign a8
new due date upon receipl of the deleyed LSR for such customer requasts and
notify HCOMM of the change.

Number assignments and due date schadules for services other than single line
ssivice and hunt groups up to 12 knes will be sasigned within approxdmately
twenty-four (24) hours after GTE's receipt of the LSR using the standerd Locs!
Service Confirmation ("LSC”) report sent slectronically to HCOMM over the NDM.
thereby providing a record of the newly established due date. An exception wouid
be a mult-iine hunt group for 12 lines or fewer. The other numbers then will be
provided through the normal electronic confirmation process.

The processing of specifically requested telephone numbers (catled “vanity
numbers”) is as follows. GTE wiil work with HCOMM on a resl time interface to
process vanity numbers while HCOMM's customer is still on the line. if a number
solution can be estabiished sxpeditiously, it will be done while the customer s st
on the line. i extensive time will be required to find a solution, GTE sarvice
represantatives will work with HCOMM repressntatives off line as GTE would for
its own customers. For all of this, the basic tartff guidelines for providing
telephone numbers will be followed.

Once the order for resold service is established, it is moved for provisioning to the
next system level. Here, GTE will validate and process the LSR to establish an
acceont for HCOMM and, f GTE continues to provide some residual sanvices to
the customer, GTE will maintain a GTE account. In GTE's systern, GTE's account
s called the Residual Account and HCOMM's account is referred to as the
HCOMM Account. if any engineering for the sarvice is necessary, the sccount
would be distributed to the SSCC. Otherwise, it will be distributed for faciity

sasignment.

With the account establishad and any engineering and facility assignment
compiete, GTE then will transmit slectronicaily s record to GTE's CZT fleld
personne! if physical intsrconnection or similar activity is required. The CZTs wiil
provision the ssrvice and then electronically confirm such provision in the
SOLAR/SORCES systern when compieted. The accounts then will be
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tranamiited to GTE's Customer Biling Services System ("CBSS"). GTE shall
provide to HCOMM g sefvice compietion report. Call records for actual sefvice
provided to HCOMM's customers on GTE faciities will be transmitted from GTE's
switches through some usage rating systems (BIP, UMS), screened and
eventusily delivered to CBSS for the generation of bills.

CBSS is a different system than CABS, and # is the one that GTE will utilize to
produce the required bills for resold setvices and tocai number portabiiity. CBSS
will croate a bill to HCOMM for resoid services along with s summary biil mastar.
Dasily unrated records for IntralLATA toll usage and local usage (incoilect usage
data will be provided on rated basis) on HCOMM's accounts will be generated
and tranamitted elecironically to HCOMM.

On resoid accounts, GTE will provide usage in EMR format per existing file
exchange schedulea. The usage biiling will be in agreed upen level of detail for
HCOMM to issue a bill to its end users.

GTE will provide HCOMM with detailled monthly billing information in a paper
format unt an agreed upon Elsctronic Data Interchange 811 electronic bill format
ls operational.

State or sub-state levei billing will include up to ten (10) summary bill accounts.

GTE accepts HCOMM's control reports and agrees to utiize industry standard
return codes for unbillable messages. Tranemission will occur via the NDM. Taps
data will conform to Atachment “A® of the LRDTR. Data will be delivered Monday
through Friday except for Holidays as sgreed. Data packages will be tracked by
invoice sequencing criteria. GTE contacts will be provide  for sending/recenving
usage files,

GTE will retain date beckup for 45 Business Days. To the extant this retention is
axclusively for HCOMM, HCOMM shall reimburse GTE for all expenses reiated to
this retention.

In addition to the LSR deiivery process, HCOMM will distribute directory
assistance and directory listing information (together sometimes referred to
hersafter as "DA/DL information™) to GTE via the LSR ordening process over ths
NDM. GTE will provide listings senvice via iis “listing contnuity” offering.

Charges and credits for PIC changes ordered via an LSR will sppear on the
resdie bill. As HCOWMM places a request for a PIC change via LSR, the billing will
be made on HCOMM account associated with each individus! end user. GTE will
process el PIC changes from (XCa that are received for HCOMM end users by
rejecting back to the IXC with the HCOMM OCN. Detail is provided so that
HCOMM can identlly the specific charges for rebilling to its end user.

CMDS, The parties will provide for the distribution of intralLATA CMDS incollect
messages and/or sslected local measured service messages as foliows:

11171 Messagos 10 be Screened. GTE receives CMDS | transmissions
containing inrsLATA incollect messages from the state RBOC
CMDS host each Business Day. Per HCOMM's request, GTE will
screen the incollects by NPA and ine number and sccumulate the
Collect, Third Number Bified and Credit Card (collectively called
incollacts) messages in a data fie. Tha screening will be for end
usems who have chosen HCOMM as their local service provider
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tiwough & Resale of Unbundied Network arrangement. The screened
incollect massages snd any Local Messured Service (LMS) usage
will be accumulisted and forwarded to HCOMM. The Parties will
mutuaily sgree on the frequency of the deta exchange and the
method of trensmission (i.e., magnetic tape or diract slectronic
transmission). GTE will forward the scresned messages in the
industry standard EMR format. GTE intralLATA toll messages that
are recorded by GTE and dialed on s one pius or zero pius baus are
noi pert of this saction and will not be screened.

11172 Compensation. GTE will bill HCOMM monthly for all senices reisted
to the screening, accumuisting, processing and transmitting of
Incoliect messages and LMS usage, if appiicable, at a reasonsble
and mutualty agresable charge. In sddition, any measage processing
fea associated with HCOMM's incoliect messages that sre charged to
GTE by the CMDS Host will be passad on to HCOMM on the monthly
sistemnent. All reveniue, surcharges, taxes and any other amounts
due to the CMDS Host for HCOMM's incolisct messages will be bilied
on the monthly statement. It is HCOMM's responsibility to bill and
collect ali incoliect and LMS smounts due from its end users. The
incoliect and LMS revenue smounts that are ksted on the monthly
invoice are payabis to GTE in total. The Parties agree that the
arrangement for invoicing the incollect and LMS revenue amounts
due GTE is not a seitiement process with HCOMM.

11173  Administration. The Parties agree 1o deveiop & process whereby
HCOMM's end user information is availabis in a tmely manner to
aliow GTE to bulid tables to screen the CMDS incoliect fles and LMS
fiies on behalf of HCOMM.

1.1.18 Backbiling. GTE shall bill HCOMM on s Smely basis. In no cass shai! GTE bill

HCOMM for previously unbilied charges that sre for more than one year prior Lo
the current bill dats.

Qrder Processing.

1.21

122

123

Order Expaciptions, HCOMM sgrees to warrent to GTE that it is a certified
provider of telecommunications service. HCOMM will document its Certificate of
Opersating Authority on the HCOMM Profils and agrees to updats this HCOMM
Profiie as required to reflect its current certification. The Partiea agree to
exchange and to updsts end user contact and refertal numbers for order inquiry,
trouble reporting, billing iInquires, and information required to comply with law
enforcement and other sacurity agencies of the govemmaent. The Parties also
agres to exchangs and 1o update internal order, repsir and biflling point of
contacts. Prior to submitting an order under this Agreement, HCOMM shall
obiain such documentation as may be raquired by state and feders! isws and
regulations.

GTE shall provide HCOMM with & specified customer contact center for purposes
of placing sefvics orders and coordinating the instaliation of services. These
activities shall be accompiiched by telephone call or facsimile untll electronic
interince capebility has been established. The Parties adopt the OBF LSR and
DSR forms for the ordering, confirmation and billing of resale services.

GTE will process such sarvice orders during nofmal operating hours, at 8
minimum on each Business Day between the hours of 8 a.m. to 8 p.m. Esatern
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an snswering system, such as voice mail, to handle the confirmation calls
axpaditiovsly.

2.1.5 GTE will provide slectronic intarface access to operation support systems
functions which provide the capabiiity to initiate, status and close a repair troubie
ticket. GTE will not provide to HCOMM real time tasting capability on HCOMM
ond user services. GTE will not provide to HCOMM an interface for network
surveillancs (performance monitoring).

k) Electronic Inisrface. The Partiss shall work cooperath oty in the impiementation of electronic
gatewsy access to GTE operational support systems functions in the long-term in accordance with
established industry standards.

31

3.2

33

34

HCOMM shall have immadiate access to the foliowing OSS slectronic interfaces that will
provide functionality to enable HCOMM to sefvice customers in an equal and non-

discriminatory mannsr:

3.11  Pre-Order functions, ¢.g., TN Amsignment, DD Reservation, Address Validation,
Product Avallability, that are available on a disl-up or dedicated basis using the
Secure Integratad Gateway System (SIGS).

3.12 Order functions that sre svailable on & dizl-up or dedicated basis using
CONNECT: Mall s transfer.

3.1.3 initial trouble reports via SIGS.
3.1.4 Electronic transfer of tha HCOMM bill in slectronic data 811 format.

HCOMM may migrate to fully interective system to system interconnectivity. GTT, with
Input from HCOMM and other carmiers, shall provide genersl intsrface specifications (or
sisctronic access to this functionality. These specifications will be provided to enable
HCOMM to design sysiem interface capebiiiies. Development will be in accordance with
applicable national siandards commitiae guidelines. Such interfaces wili be avallabio as

sxpeditiously as possibie.

All costs and expenses for any new or modified slsctronic intarfaces exciusivetly to meet
HCOMM requirements thet GTE determines are Currently Availlable and GTE agrees to
develop will be paid by HCOMM.

HCOMM shall be responeible for modifying and connecting any of s pre-ordering and
ordering systerms with GTE provided interfaces as described in this Appendix.

. GTE will not charge HCOMM when GTE initiates its

GTE initinted Eloctronic System Redesions
own electronic sy3tem redesigna/reconfigurations.
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APPENDIX C
RATES AND CHARGES FOR 911/£011 ARRANGEMENTS

L The following services are offered by GTE when DT resells
GTE's local sxchange services, whare an itam s not suspended
by e taniffed offering:

A

911 Selective Router Map $125.00

Provided is a color map showing a salective router's
location and the GTE ceniral offices that send their 911
call to . The selective router and central office
information will inciude CLLI codes and NPA/NXXs
served. The map will inciude boundaries of sach central
office and show major sireets and the county boundary.
Permission to reproduce by DTi for it s intemai use is
granted without further fee. Non-tariffed price.

MBAG Copy

Production of one copy of 8 911 Customer's Master
Strest Address Guide, postage paid

1. Copy provided in proper format $238.50
2. Copy provided in fiat ASCI| fle on 8 3-1/2° disketle $278.00

C-1

N/A

$ 54.00
$38.00
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APPENDIX D
GTE TERMS

Pursuant to Section 45 of Article Il of this Agreemaent, the following terms shall be apptlied in the avent the
MCI| Terms are deamed to be uniawful, or are staysd or enjoined by a court or commission of competent
jurisdiction.

. The resale discount and rates in Appendix A will apply instead of Appendix E.

. Sections 2.1,2.2,2.3, 3.4, 52, and 5.3 of Article V will apply instead of Appendix E.

HCRELM FL, D-1



ORDER NO. PSC-93.517-FOF-TP ‘
DOCKET NO. 981073-TP
PAGE 87 ATTACHMENT A

APPENDIX E
TERMS ADOPTED FROM THE GTEMCI FLORIDA ARBITRATION AGREEMENT

Article V, § 1

1.1 At the request of MCIim, and pursuant to the requirements of the Act, Commission Rules,
Regulations and Orders, and FCC Rules and Regulstions, GTE shall make available to MCIm for
unrestricted resale all Telecommunications Services that GTE currently provides or may offer
hereafter to subscribars who are not Telecommunications Carriers. Resale shall be unrestricted
excepl as provided herein. GTE shail alao provide sarvica functions, as set forth in Section 3.3 of
this Asticle. The Telecommunications Services and service functions provided by GTE to MCim
pursuant to this Articie are coliactively referred to as “Local Resale”.

Article V., § 2

8. No Restrictions on Resate. GTE wiil not prohibit, nor impose unressonable or discriminatory
conditions or limitstions on the resale of its Telecommunications Service. To the extent that there is &
conflict between the tarms and condiions and other matiars in GTE s tariffs and any specific provision of
this Agresment, the terms and conditions of this Agreemaent shall control.

2.1 Restrictions on Resale
2.1.1  MCim sgress not to reseil Residential Access Lines to non-residential subscribers.

2.1.2 MCim agrees not to resel! Lifeline or Link-Up Service to non-quaiifying residential
customers. GTE shall retain any subsidy sssocisted with resold Lifeline or Link-Up Services.

Article V. § 3

312 Contract Service Airangements and Promotions. GTE shall offer for resale all of its
services avallable to any retall subscriber, including but not limited to Contract Service
Arrangaments and Promotions.

31121 Contracts. GTE shall offer for resals all existing (as of the Effective Date of
this Agresment) contrect service arrsngements with end users. GTE shall offer for
resale 8!l future contract service arrangements. MClm will receive the wholesals
discount for such contract services.

3122 Promotions. Promotions not exceeding ninety (90) days in length shall be
availabla for resale st GTE '» promotions| rate and the wholssale discount shall not
apply. Promotions exceeding ninety (90) days in length shall be availabie for resale at
GTE's promotions| rate lass the wholesale discount specified in Appendix C.

3.1.9 Subjectto Sections 2 and 3 of this Article, GTE shall make available for MCIm to resell
at the wholesale discount all coin and coinless pay phone local services, festures and
functionaiitjes that it provides at reteil. GTE slao must provide all support and sarvice functions,
as described in Section 278 of the Act and FCC and state reguiations, at perity with those
providec for is own pay phone local services including, but not limited to: () coin reting, (b)
answer supervision, (c} access to maintenance/diagnostic pistform, (d) call blocking, (e) call
screening, () intralLATA timing, (g) fer-end disconnect recognition, (h) AN information digits,
and () fraud protection. GTE must slao provide billing detall showing all 1+ taffic in EMR
format and transferred to MCIm via Direct Connaect.

HCRBLE FL E-1
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Appendix C, § 1

1. Services

1.1 Local Service Resale. The prices charged to MCIm for Local Service shall be calcuiated using
the avoided cost discount applicable in Florida, determined on the basis of the retadl rate charged to
subscribers for the Telecommunications Service requesiad. The interim wholesale discount shall ba
13.04% off the applicable retall rate for all GTE sarvices subject to resals.

1.2 The prices shali be based on GTE s retall rates (inciuding all promotions and contracts as
described in Articie V) applicable on the Effective Dats, lses the appilicable discount. if GTE changes

its retall rates after MCIm executes this Agresment, the applicable discount shall be applied to the
retail rates as changed.

1217  Non-recurming Charges for Resale Services:

Non-recurring charges are as set forth in GTE 's retail local service tariffs, lesa the
wholesale discount of 13.04%.
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PRICING ATTACHMENT |
APPENDIX C
Asesndix CPage 7) ot NCInstro/STE Agraament
| 11.2 RESALE SERVICES 13.04% wholesale discount j
_Aseandiz CiPage 81 of MCIWetr/GTE Ascacant
12. BILLING AND RECORDING T8O
13, OTHER SERVICES
E®11 Service
NMCEQ
Selecive Routing Boundery Meps (interim) $4.00
MSAL Coples, per county (nterim)
diskatie or magnedic tepe (Interim) $45.00
paper copy (interim) $110.00




