
1 ,In Re: Joint Petition f a r  
) Dettmnination of Need far an 

Electrical Pqwer Plant in Volusia 1 
County by the Utilities Commission,) 
City of New Smyma Beach, Florida, ) 
and Duke Energy New Smyrna Beach 1 
Power Company L t d . ,  L.L.P. ) 

1 

The Utilities Commission, City ofaMsw Smyrna Beach, Florida 

( " U t i l i t i e s  C o m m i s s i w i v l )  and D u k e  Energy New Smyrna Beach Power  

Company L t d . ,  L.L.P. CqlDuke New Smyrna"), collectively referred 

to as Petitimora, pursuant to Uniform Rule 28-106-206, Florida 

Administrative Code, hereby respond tQ Florida Pdwer & Light 

A.  The numbered paragrapha below repeat FPL's regluests far 
admissions. Petitioners' Y ~ ~ P Q I I S ~  to each request fgllowa 
the  numbered paragraph. 

1. Duke New Smyma has no final purchased pawer contract 
for any of the output from its proposed Projec t .  

Admit t sd . 

a .  Duke New Gmyrna has not provided in either its Joint 
Petition and Exhibits or its direct testimony and 
exhibits t h e  terns and conditions pursuant to which it 
will sell  the output of its Project to Florida 
utilities. 
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3 .. 

4 .  

5 .  

6. 

7. 

Duke Mew Smyrna has not identified in either its Joint 
Petition and Exhibits or ita direct testimony and 
exhibits any individual Florida utility other than t h e  
Utilities Commission, New Smyrna Beach, 
intends to eel1 the output of its Project. 

Admitted. 

to which it 

Duke Hew Smyrna has not identified in either i t t e  Joint 
P e t i t i o n  and Exhibit gr its direct tersrtimony and 
exhibita any individual Flo r ida  utilities, other than  
t h e  Utilities Commission, New Smyrna Beach, which have ' 

a need far the output of the Project. 

Adhi t ted . 

Duke New Smyma has not proposed any reliability 
criteria appropriate f o r  determining either Peninsular 
Florida's or any individual peninsular Florida 
utility's need far capacity. 

Admitted. 

Duke New Smyrna haa not demonstrated in its Joint 
Petition and Exhibit or in ites direct testimony and 
exhibits that the uncommitted merchant plant capacity 
of its Project is needed far an individual Florida 
utility to have adequate electricity at a reaeonable 
cost * 

Denied. 

Duke New Smyrna has not demonstrated in ite Joint 
Petition and Exhibit or in its direct testimony and 
exhibits that the  uncommitted merchant plant capacity 
of its Project is the mast cost-effective alternative 
for any individual Florida utility. 

Denied. 
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8 .  Duke N e w  Smyrna has not demonstrated in i t s  Joint 
Petition and Exhibit or in its direct testimony and 
exhibits t h a t  any individual Florida utility to which. 
it might sell the output of its Project ,  other than t h e  
Utilities Commission, New Smyrna Beach, does not have 
conservation measures reasonably ava,ilable which would 
mitigate the  need for t he  Project. 

Admitted. 

9. Electric system reliability and integrity are 
appropriately measured through the use of reliability 
c r i t z r i a .  

Admitted. 

In its Joint Petition and E x h i b i t  and i ts  d i rec t  
testimony and exhibits Duke New Smyrna relies upon t h e  
1998 R e d o n a l  Load and Resource Plan dated J u l y ,  1998 
and prepared by the Florida Reliability Coordinating 
Council ( “FRCC” ) . 

Denied. 

The 1998 Resional Load and R e s o i  rce Plan shot s t h a t  
both summer and winter reserve margins f o r  Peninsular  
Florida will meet or exceed 1 5 %  f o r  the years 1998 
through the winter of 2007/2008. 

Denied. 

12. The 1998 Reqional Load and Resource Plan does not 
include the Duke New Smyrna Project .  

Admitted . 
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13. The 1998 Resional Load and Resource Plan prepared by 
the FRCC and re l ied  upon by Duke New Smyrna in its 
Joint Petition and Exhibit and d i rec t  testimony 
exhibits shows that Peninsular Florida will achieve or 
exceed its reserve margin c r i t e r i a  of 15% €or 1998 
throilgh summer 2007 without the  Duke New Smyrna 
Project . 

Denied. 

14. The 1998 Reliability Assessment, dated August, 1998 and 
prepared by the Florida Regional Coordinating Council 
examined Peninsular Florida's bulk reliability 
ref lected in the  1998 Resional Load and Resource Plan. 

Admitted t h a t  page 6 of the 1998 Reliabilitv A s s e s s m e r l t  
s t a t e s  that the  "FRCC's 1998 Reliability Assessment 
Study examines peninsular Florida's bulk reliability, 
reflected in [ the  utility companies' resource plana1 It . 
The 1998 Reliabilitv Assessment speaks for  i t s e l f .  
Duke New Smyrna d i d  not prepare the  1998 Reliabilitv 
Assessment and t h u s  1s without knowledge as to t h e  
accuracy of the  statement. 

15. The FRCC's 1998 Reliability Assessment concludes "that: 
the peninsular Florida e lec t r ic  system is reliable 
through the  ten year planning period and that the  FRCC: 
1998 Load and Resource Plan is suitable. 

Admitted that page 5 0  of the 1998 Reliability 
Assessment s t a t e s  that " t h e  FRCC concludes t h a t  the 
peninsular Florida electric system i s  reliable through 
the ten year  planning period and t h a t  the FRCC 1998 
Load and Resource Plan is suitable." T h e  1998 
Reliabilitv Assessment speaks f o r  i t s e l f .  Duke New 
Smyrna did not prepare the 1998 Reliabilitv Assessment:, 
thus it is without knowledge as to the  accuracy of t h i s  
s t at ement - 

16. The FRCC's 1998 Reliabilitv Assessment contains a 
reserve margin standard of 15% for both summer and 
winter peaks. 
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Admitted that the 1998 Reliabilitv Assessment contains  
within it a reserve margin standard of 15% for both 
sumtner and w i n t e r  peaks. The 1998 Reliabilitv 
Assessment speaks for itself. 
prepare the 1998 Reliabilitv Assessment, thus it is 
without knowledge as to t h e  accuracy of t h i s  statement. 

Duke New Smyrna d i d  not 

17. The FRCC's 1998 Reliabilitv Assessment s ta tes  t h a t  the 
"reserve margin analysis indicates t h a t  peninsular 
Florida maintains summer and winter reserve levels in 
excess of 15% throughout the entire ten-year planning 
period. This level is considered to provide adequate 
levels of reserve margin f o r  reliable service - 

Admitted t h a t  page 5 0  of the 1998 Reliability 
Assessment s t a t e s  that the  "reserve margin analysis 
i n d i c a t e s  that peninsular Florida maintains summer and 
winter reserve levels in excess of 15% throughout t h e  
entire ten-year planning period. T h i s  level is 
considered to provide adequate levels of reserve margin  
f o r  reliable service." The 1998 Reliability Assessment 
speaks for itself, Duke N e w  Smyrna d i d  not prepare the 
1998 Reliabilitv Assessment, t h u s  i t  i s  without 
knowledge as to the accuracy of this statement. 

1 8 .  T h e  FRCC's 1 9 9 8  Reliabilitv Assessment recommends that: 
" the  15% reserve margin criterion be retained f o r  
reliability analyses of pen insu la r  Florida. 

Admitted t h a t  page 16 of Exhibit 2 to t h e  1998 
Reliabilitv Assessment s t a t e s  that the FRCC Resource 
Working Group "recommends that the  15% reserve margin 
criterion be retained f o r  reliability analyses of 
peniilsular Florida." The 1998 Reliabilitv Assessment 
speaks for itself. Duke New Smyrna d i d  not prepare the 
1998 Reliabilitv Assessment, t h u s  it is without 
knowledge as to the accuracy of t h i s  statement. 

19. Duke New Smyrna intends to sell the output of its 
Project outside of Florida when market conditions 
warrant such  sales.  

Denied. 
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2 0 .  Duke New Smyrna has  not committed to sell t h e  output n f  
i t s  Project solely to Florida utilities. 

Admi t t ed . 

21. Duke N e w  Smyrna has not committed to sell t h e  ou tput  of 
i t s  Project  to any peninsular Florida utility other  
than the Utilities Commission, New Smyrna Beach. 

Admitted. 

2 2 .  Table 8 of t h e  Joint Petition Exhibit and Exhib i t  - 
RLV-7, Page 1 of 2 ,  show that peninsular Florida will 
achieve the  FRCC’s reserve margin criteria of 15% f o r  
every year in the horizon shown w i t h o u t  the Duke New 
Smyrna Project. 

Admitted that the  subject tables show that peninsular 
Florida is projected to have summer reserve margins 
greater than 15% for each year of the  horizon. 

2 3 .  Table 8 of t h e  J o i n t  Petition Exhibit and Exhibit 
RLV-7, Page 2 of 2 ,  show t h a t  without t h e  Duke New 
Smyrna Project peninsular Florida will achieve o r  
exceed FRCC’s w i n t e r  reserve margin criteria of 15% f o r  
every win te r  from 1998/99 through 2006/07. 

D e n i e d .  

2 4 .  Neither Duke New Smyrna nor the  Utilities Commission, 
New Smyrna Beach have sought or been granted a waiver 
of or exemption from Florida Administrative Code Rule 
25-22.081. 

Admi t t ed . 
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2 5 .  T h e  Pahokee Power  Par tners  IT Project f o r  which A R K  
Energy, Inc, and CSW Development-I, Inc. sought a 
determination of need in FPSC Docket No. 
an independent power project and not a cogeneration, 
small power production, or qualifying facility. 

920761-EQ was 

Denied 

26. The petition f o r  a determination of need for the  
Pahokee Power Partners I1 Project was dismissed by the  
Flor ida Public Service Commission because the 
petitioners were found not to be "proper applicants f o r  
need determination proceeding under Section 403.519, 
Flo r ida  Statutes. 'I 

Admitted that Order No. PSC-92-1210-FOF-EQ at page 
10:634, states "we find the petitions should be 
dismissed because Nassau and Ark are not proper 
applicants for a need determination proceeding under 
Section 403.519, Florida Statutes. 'I Denied t h a t  t h i s  
quoted language has any relevance to t h i s  proceeding. 

2 7 .  The Pahokee Power'Partners I1 Limited Par tnersh ip  which 
would have owned t h e  Pahokee Power  Par tners  I1 Project  
could have met eligibility requirements for Exempt 
wholesale Generation status. 

Denied. 

28. The Pahokee Power Partners  I1 Limited Par tnersh ip  did 
not have an executed final purchased power contract f o r  
the  output of its Project. 

Admitted . 

2 9 .  Duke New Smyrna and the  Utilities Commission New Smyrria 
Beach have not and will not jointly finance the  
Project . 

Denied. 

7 

0 0 1  1 4 5  



3 0 .  Duke New Smyrna and the U t i l i t i e s  Commission New Smyrna 
Beach have not and will not j o i n t l y  acquire  the  
Project . 

Denied. 

31. Duke New Smyrna and the Utilities Commission New Smyrna 
Beach have not and will not jointly construct the 
Project . 

Denied. 

3 2 .  Duke New Smyrna and the Utilities Commission New Smyrna 
Beach have n o t  and will not jointly manage the  Project .  

Denied .  

3 3 .  Duke N e w  Smyrna and the Utilities Commission New Smyrr ia  
Beach have not and will not jointly operate the  
Project. 

Denied. 

34. Duke N e w  Srnyrna and the  Utilities Commission New Smyrria 
Beach have not and will not j o i n t l y  own the Project .  

Denied. 

35. The utilities which will be primarily affected by the 
Project include the  peninsular Florida utilities to 
whom Duke New Smyrna will sell the  output of the 
Projec t  . 

Denied. 
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36. T h e  terms and conditions pursuant to which Duke New 
Srnyrna will sell t h e  output of t h e  merchant capacity of 
its proposed plant have not been established. 

Admitted that not 
established. 

terms and conditions have been 

37. The Pahokee Power Partners I1 Project, as an 
independent power project, would have been a public 
utility under the Federal Power Act. 

Denied, 

38. I n  Order No. PSC-92-1210-FOF-EQ, the  Pahokee Power 
Partners I1 Project was characterized by the  Commission 
as owned by "Ark11 and Ark was characterized as a I1non-- 
utility generator .  II 

Denied t h a t  O r d e r  No. PSC-92-1210-FOF-EQ states t h a t  
Ark "ownedll t h e  Pahokee Power  Par tners  I1 Project .  
Admitted that O r d e r  No. PSC-92-1210-FOF-EQ a t  page 
10:645 stated [nlon-utility generators . . .  such as 
Ark . . . I t  Denied that t h i s  statement is relevant to this 
proceeding. 

3 9 .  As to its merchant plant capacity, Duke New Smyrna has  
no customers - 

Admitted that at t h i s  time, Duke N e w  Smryna has no 
customers o the r  than the  UCNS3. 

40. As to i ts  merchant plant capacity, Duke New Smyrna is 
not obligated to serve customers. 

Admitted at this t i m e .  Denied to t h e  extent t h a t  when 
Duke New Smyrna has customers it will be contractually 
obligated to serve t h e m .  
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41. The Commission has previously held i n  Order N o .  PSC-92- 
1210-FOF-EQ that it is "need, resulting from a duty to 
serve customers, which the  need determination 
proceeding is designed to examine." 

Admitted that O r d e r  No. PSC-92-1210-FOF-EQ at page 
10:645 s t a t e s  t h a t  l I [ i ] t  is this need, resulting f rom a 
duty to serve customers, which the need determination 
proceeding is designed to examine." Denied t h a t  this 
is the holding of this case or t h a t  the statement is 
re levant  to t h i s  proceeding. 

42. As to its merchant plant capacity, Duke New Smyrna has 
no need since it is not required to serve customers. 

Denied. 

43. Duke N e w  Smyrna has not made an o f f e r  to sell capacity 
from its Project t o  any Peninsular  Florida utility 
other than the 30MW committed t o  the Utilities 
Commission, N e w  Smyrna Beach. 

Admitted that Duke New Smyrna has not made a specific 
o f f e r ,  including pr i ce ,  duration, and all terms and 
conditions, to any Peninsular Florida utility other 
t h a n  the  UCNSB. Otherwise denied. Duke N e w  Smyrna has 
generally offered t o  s e l l  c a p a c i t y  from its Project to 
any interested utility in Peninsular Florida. 

44. No Florida utility, other  than  t h e  Utilities 
Commission, New Smyrna Beach, alleges t h a t  the  Duke New 
Smyrna Project is needed for electric system 
reliability and integrity. 

Duke New Smyrna is without knowledge. Duke N e w  Smyrna 
has made reasonable inquiry and absent  polling all 
Florida utilities, the information known or readily 
attainable by Duke New Smyrna is insufficient to allow 
Duke New Smyrna to admit or deny t h i s  request. 
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4 5 .  No Florida utility, other  t h a n  the  Utilities 
Commission, New Smyrna Beach, alleges t h a t  the Duke New 
Smyrna Project is needed for adequate electricity at a 
reasonable cost. 

Duke New Smyrna is without knowledge. Duke New Smyrna 
has made reasonable inquiry and absent polling all 
Florida utilities, the  information known or readily 
attainable by Duke New Smyrna is insufficient to allow 
Duke New Smyrna to admit or deny t h i s  request. 

46. No Florida utility, other  than the U t i l i t i e s  
Commission, New Smyrna Beach, alleges that the  Duke New 
Smyrna Project is the  most cost-effective alternative 
available. 

Duke New Srnyrna is without knowledge. Duke New Smyrna 
has made reasonable inquiry and absent polling 
Florida utilities, the  information known or readily 
attainable by Duke New Smyrna is insufficient to allow 
Duke New Smyrna to admit or deny t h i s  request. 

47. Duke New Smyrna has not demonstrated in i ts  Joint 
Petition and Exhibit or in i ts  d i r ec t  testimony and 
exhibits t h a t  the uncommitted merchant plant capacity 
of its Project is needed for electric system 
reliability and integrity by any individual Florida 
utility. 

Denied, 

B. Each of the  following documents exhibited with t h i s  request: 
is a t r u e  copy of the original and is genuine. 

48. 1998 Reliabilitv Assessment, Ausust - 1998, prepared by 
t h e  Florida Reliability Coordinating Council (Exhib i t  
A) 

Admi t t ed . 
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4 9 .  1998 Resional Load & Resource Plan, Julv, 1998, 
prepared by the  Florida Reliability Coordinating 
Council (Exhibi t  B) 

Admitted . 

Frorida Bar No. 966321 
John T. LaVia, 111 
Florida B a r  No. 853666 
LANDERS & PARSONS, P . A .  
310 West College Avenue (ZIP 32301) 
Post Office B o x  271 
Tallahassee, Florida 32302 
Telephone (850 )  681-0311 
Telecopier (850 )  224-5595 

Attorneys for t h e  Utilities Commission,, 
C i t y  of New Smyrna Beach, Florida, 

and 

Duke Energy New Smyrna Beach P o w e r  
Company Ltd., L . L . P .  
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CERTIFICATE OF SERVICE 
DOCKET NO. 981042-EN 

I HEREBY CERTIFY that a true and correct copy of t h e  
foregoing has been served by hand delivery ( * I  or by United 
S t a t e s  Mail, postage prepaid, on t he  following individuals this 
19th day of November, 1998: 

L e s l i e  J.  Paugh, Esquire* G a i l  Karnaras, Esquire 

2540  Shumard Oak Boulevard 1114 Thomasville Road 
Gunter Building Suite E 
Tallahassee, FL 3 2 3 9 9  Tallahassee, FL 32303-6290 

Flo r ida  Public Service Commission I LEAF 

Charles A .  Guyton, Esquire* 
Steel Hector & Davis 
215 South Monroe Street  
Suite 601 
Tallahassee, FL 32301 

G a r y  L. Sasso, Esquire 
Carlton, Fields e t  a1 
P.O. Box 2861 
St. Petersburg, FL 3 3 7 3 3  

William G .  Walker, I I I  Lee L. Willis, Esquire 
Vice President, Regulatory Affairs Ausley & McMullen 
Florida P o w e r  & Light CO. P.O. Box 391 
9250  West Flagler St. Tallahassee, FL 32302 
Miami, FL 33174  

William B. Willingham, Esqui re  Terry L. Kammer, COPE Direc to r  
Michelle H e r s h e l ,  Esquire System Council U-4, IBEW 
FL Elec t r ic  Cooperatives ASSOC., Inc. 3944 Flo r ida  Blvd., S u i t e  202 
P . O .  Box 590 Palm Beach Gardens, FL 33410 
Tallahassee, FL 32302 

Susan D. Ritenour John Schantzen 
Asst. Secretary & Asst. Treasurer System Council U-4, IBEW 
Gulf Power Company 3944 Florida Blvd., S u i t . e  202 
One Energy Place Palm Beach Gardens, FL 33410 
Pensacola, FL 3 2 5 2 0 - 0 7 8 0  

J e f f r e y  A .  Stone, E s q u i r e  
Beggs & Lane 
P . O .  Box 12950 
Pensacola, FL 32576-2950 

Jon Moyle, Jr. ,  Esqui re  
Moyle Flanigan Katz 
210 South Monroe Street  
Tallahassee, FL 32301 

J. Roger Howe, Esquire 
Office of Public Counsel 
111 W. Madison Ave., R o o m  8 1 2  
Tallahassee, FL 32399-1400 


