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BEfORE THE fLOR IDA PUBLIC SERVICE COMMISSION 

I n r e : Ene rgy conservation cos 
r e cove ry c laus e . 

DOCKET NO. 98 0002 -EG 
ORD~R NO . PSC-98 1541- FIIO-EG 
I SSU~D : No vembe r 20 , 1998 

Pursuant to Notic e and in a ccorda nce wi h Ru le 28 - 106 . 209 , 

Flo r i da Admi nist rative Code , a Prehea r i ng Confere nce wa s held on 

Monday, Novembe r 16 , 1998 , i n Tallaha ssee , Fl o r ida , be f o re 

Commiss i one r Susa n f . Clark, as Pre hearing Off ice r . 

APPEARANCES : 

J AMES A. McGE E, ESQUIRf , Pos t Of fice Box 1404 ? , S . 
Pe t e r s burg, Flor i da 337 33 
Qo b jlr~ l_Lo f _flo rid.;~ PQwc. r Co rpQra i.Q I) lF'P~J . 

CHARLES A. GUYTON, ESQUIRE, Ste e l Hector & Da vis , 215 Sou h 

Monroe Street , Suite 601, Tal l ahassee , f lorida 32301 
On beha lf of f lorida Power & Li ght Compa ny (FPLl . 

J EfFREY A. STONE, ESQUI RE, a nd RUSSELL A. BADDERS, ESQUIRE, 
Beggs & La ne , Pos t Offi ce Box 1?950 , Pe nsacol a , Flo ri dil 3?')76 

Qn_b"' ha If o f Gu l f Power Corno"'1lY _(GUI. Fl . 

VIC KI GORDON KAUfMAN , ESQUIRE , McWh i rter Ree ves McGloLhl in 

Da vid son Decker Kau fman Arno ld & Steen , P. A. , 117 Sou h 
Gadsde n Street , Tallahass ee, Flor i da 3/.3 01 
On beha If o f fl .Q..[i...Qsi_ Indust ria l__fQ.!!..C'J ~r..? Gr ( f l ~l · 

JOHN ROGER HOWE, ESQU I RE , Off jce o f Publ ic Counsel , c/o The 

f lo r ida Legisla tu re , 111 We s l Madison Street , Room 812 , 
Tallahassee, f lorida 32399 
Qn be hal f o f t he Citize ns o f t hP ~a g~f~~iQP~l . 

WILLIAM COCHRAN KEATI NG, I V, ESQUIRE , f lorida Pub lic Service 

Comm i ssion , 2540 Shuma r d Oak Boulevard , Tallahassee , r1ori 'a 

32399-0850 
On behal f of t he C~mmi ssion Stn f ( . 

REHEARING RDER 

I . CONDUCT OF PRQC~EDINGS 

Pur suant to Rule 28-106 . 211 , f l o r i da Administrative Code , this 

Orde r is i ssued t o preve nt delay and to p romo te the j us t , speedy , 
c1nd i r11~xp.: ns ive d e rm i n e~ ion o f ,111 a s p c s o f t his C.'I SC' . 

OOCUNft•' ' L \· ~=-=>-[lATE 

I 3 I 0 2 NOV 20 ~ 
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I I . CASE BACKGROUND 

As par of t he Commission ' s continuing fuel cost , conse rvation 

cost r ecovery , purchased gas ad jus ment and environmental cos:: 

r ecovery proceedings , a hea r i ng is set for No vember 23 - 25 , 1998 , 

in this docket and i n Docket Nos . 980001- EI , 980003-GU, and 980007-

EI . The heari ng wil l address the issues set out in the body of 

this Prehearing Orde r . The parties ha ve reached agreement 

conce rn ing all issu• ~ i dentified fo r reso lu ion a the No vember ?3 

- 25 , 1998 hearing . Therefo r e , the case will be p r esen ed to he 

panel as a stipula tion . 

III . PROCEDURE fOR HANDLING CONflQF.NTIAk_INfORMATION 

A. Any information p rovided pursuant to a d iscovery reques 

f o r whic h proprietary confidential business informa ion s atus is 

r eques t ed shall be t r eated by the Commission and lhe pa r t ies as 

confide ntia l . The in f orma ion shall be exemp from Section 

119 . 07 (1) , flo r ida Statutes , pending a formal r uling on suc h 

r equest by t he Commission, or upon the retu r n of the ·informa ion Lo 

the person p rovid i ng t he information . If no de ermina ion o f 

conf i dentiality has been made and the information has not been used 

in the proceeding, it shall be retu r ned e xpeditiously to the persvn 

providing the i nfo r mation . If a dete rmina ion of confiden iali y 

ha s been made and the i n forma ion was no t entered into the r eco rd 

of the p roceeding , it s hall be returned to the person providi ng he 

information wi t h i n the time periods set f o rth in Sec ion 

366 . 093(2) , Flodda Statutes. 

B. It is the poUcy o f the florida Public Service Commission 

tha t all Commi s sion hea r i ngs be open to the public a all tin•.=>s . 

The Commission also r ecogn izes its obligation pursuant t o SecL ion 

366 . 093 , Florida Statutes , to protec proprietary con f idenl ia l 

business info rma ion from disclosu r e outside t he p roceed i ng . 

In the eve nt it becomes 
info rma ion dur i ng the hearing , 
obs.;! rved : 

necessa r y t o use conftd n i~l 

the f ollowi ng procedures will be 

1) Any party wishing to use a ny pr opr ie a ry 
co nfident ial business information , a s that term is 
de f i ned i n Section 366 . 093 , Flor ida Statutes , shall 
no t i fy t he Pr ehearing Of ficer a nd a l l parties of 
r ecord by the t i me of the Prehearing Conference , or 
if not known a t t hat time , no later than seven (7) 
da ys pr i or to t he beginn i ng of t he hearing . The 
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notice shall include a procedure to assure tha the 

confidential nature o f the i nfo rmd ion is prese rve d 

as r equired by sta tute . 

2) Failure of a ny party t o comply with 1) above shal l 

be g rounds to deny the par t y t he opportunity to 
present evidence which is propr ieta ry confiden ial 

bus i ness informa tion . 

3) Whe n con f idential info rmation is used i n the 

hearing , parUes mu sL have copies for th 

Commissioners , necessary staff , and the Cour 
Re porter, i n envelopes clearly mar ked with the 

natu re of the contents . An y pa r t y wishing t o 

examine the confidential mate r ial that is not 

subject to an order gran ti ng confidentiality shall 

be provided a copy in the same fashion as provided 

t o the Commiss ioners, subject to execution of any 
appropriate protecti ve agreement with the owne r of 

the mater i a l . 

4) Counsel a nd witnesses are cautioned to avoid 
verbalizing confidential information in such a wa y 

that woul d compromise the confidential info rmation . 
Therefore , confide ntial information should be 

presen ted b y wrjtten exh i bit when r easona bly 
possible t o do s o . 

5) At t he co nclusion of that port ion o f t he hea r i ng 

t ha t involves confidential informat ion , a ll copies 
of conf i dential e xhibits shall be retu r ned to the 
pro ffering party. If a c onf i dential e :<hibi has 
been admitted i nto evide nce , the copy pro vided to 

the Court Re porter shall be reta ined i n the 

Di v ision of Re co rds and Repo rting ' s confidential 
files . 

IV . POST-HEARI NG PROCEDURES 

Eac h party shall file a post-hearing statement of i ssue s and 

J11."''1 il i o 11~ . 1\ ~unun.try o f M"'" ll po~ il inn o f n o mo t •' Lll•t t'l 'iO wo td ~ , 

set oCC w.t Lh asterisks , shall bt: inc luded ln LhoL sLcll •m\.!nL . ll c; 

party ' s position has not changed sinc e t he issuance of the 

prehearing order , the pos t - hearing statement may s imply res tate the 

prehea=ing pos i t i on; howe ver , if the pre hearing position is longe r 

than 50 words , i t must be reduced to no more than 50 words . If a 
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party fails to f ile a post- hear i ng statement , that par ty shall have 

waived all issues and may be dismissed from the proceeding . 

Pursuant to Rule 28-106.215 , Florida Administrative Code, a 

party ' s proposed find i ngs of fact and conclusions o f law, if any , 

stalement of issues and positions , and br ie f , shall together to al 

no mo re than 40 pages and s hall be f iled aL th sam• ime . 

V. PREFI LED TESTIMONY AND EXHIBITS ; WITNESSES 

Testimony of all witnesses to be sponsored by the pa rties has 

been prefiled . All tes timony wh ich has been prefiled in this case 

will be inserted into the record as though read after the witness 

ha s taken the stand and affirmed the correctness of the testimony 

and a ssociated exhibits . Al l testimony r emains subject to 

appropriate objections. Each wiLness will have the opporLunity to 

ora lly summarize his o r her testimony at the time he or she takes 

the stand. Upon inser tion of a witness ' t estimony, exhibits 

appended thereto may be marked for identification . After all 

par ties and Staff have had the opportunity to object and cross­

e xamine , the exhibit may be moved into the record. AJ l other 

exhibits may be simi larly identified and entered into the record a 

the appropriate time during the hearing . 

Witnesses are reminded that , on cross-examination , r esponses 

to questions calling for a simple yes or no ans wer shaJl be so 

ans wered first , after wh ich the wi tness may explain his o r her 

answer . 

The Commission frequently administers the testimonial oath to 

more than one wi tness at a time. Therefore , when a witness takes 

the stand to testify, the attorney call ing the witness is directed 

to ask the wi tness to affirm whether he or she has been sworn. 

VI. 

* 

OR DER OF WITN ESSES 

As a result o f di scussions at the prehea ring conference , eac h 

witness whose name is prececded by an asterisk ( * ) has been 

excused if no Commissioner assigned to hear this ca~e 3P.e~s to 

cross-examine the particular witness . Parties shall be 

notified by the close of bus iness on Friday, November 20 , 

1998 , as to whether eac h witness sha 11 be required to be 

present at hearing. The testimony of excused witnessses will 

be i nse rted into the record as though read and all exhibits 

submitted with those witnesses ' testimony shall be identified 

as shown in Section IX of t his Prehearing Order and be 



ORDER NO. PSC-98 - 1541- PHO- EG 
DOCKET NO. 980002-EG 
PAGE 5 

admitted into the reco rd. 

Wj n~=> ss 

Direct 

Pro f fer_g_d_fiy Issues H 

*M.f. Jacob fPC 

fPL 

GULf 

1' 2 

1' 2 

1 ' 2 

*Leonor Busto 

*Marga ret D. Neyman 

VII . BASIC POSITIONS 

POS I TIONS : 

GULF: 

STAFF : 

None necessary. 

fPL ' s proposed Conservation Cost Recovery factors for the 

January 1999 through December 1999 recovery period and 

true-up amo unts for prior period~ s hould b· ap~rov d . 

It is the basic position of Gulf Power Company that the 

proposed ECCR factor presents the best est i mate of Gulf ' s 

Conservation e xpense for the period January 1999 through 

Decembe r 1999 , including the true-up calculat ions and 

other adj ustments allowed by the Commission . 

No ne at this time . 

None at t his time. 

Staff's positions are pre l iminary and based on ma terials 

fil ed by the parties and o n discovery . The pre liminary 

positions are 6ffered to assist the part i es in preparing 

f or the hearing . Staff's final positions will be ba sed 

upon a l l the evidence in the r ecord and may differ from 

the preliminary positions . 
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VIII . ISSUf.S AND POSITIONS 

Generic Conservation Cost Recover Issues 

STIPULATED 
ISSUE 1 : What are the appropriate end-of-period final true-up 

amounts for the period Octobe r 1, 1997 , through March 31 , 

1998. 

POSITION : FPC: $12 , 735 , 283 Over Recovery 
$ 1 , 389, 882 Under Reco very 
$ 167 , 208 Over Rccov ry 

FPJ. : 
GU LF' : 

STIPULATE[! 
ISSUE 2 : What are the appropriate conse rvation cost recovery 

factors for the period January 1999 through Decembe;-

1999? 

POSlTION: 

FPC : Rate Class 
Residential 
Gene ral Svc . Non- Demand 

@ Primary Voltage 
@ Transmission Voltage 

General Svc. 100% Load Factor 
General Svc . Demand 

@ Primary Volt~gc 
@ Trans mission Vol age 

Cu r tailable 
@ Primary Voltage 
@ Transmissio n Voltage 

Interrupt i b l e 
@ Primary Voltage 
@ Transmissio n Vol tage 

Light i ng 

~ Fact.ru: 
0.321 cen ts/K•"h 
0.218 cen ts/Kwh 
0 . 21 6 cents / Kwh 
0 . 21 4 cents/Kwh 
0 .159 c ents/Kwh 
0 . 187 c e n ts/Kwh 
0 . 185 cen s/Kwh 
0 . 183 cenL~/Kwh 
0 . 162 cents/Kwh 
0 . 160 cen ts/Kwh 
0 . 159 cen ts/Kwh 
0 . 154 cen ts/K"'•h 
0 . 152 cen s/i<wh 
0 . 151 cents/Kwh 
0.078 c ents/Kwh 
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FPL : Total r ecoverable c osts fo r the period Janua ry , 1999 , 
through December , 1999, should be reduced by 51 1, 836 to 
reflect the change in the r e venue tax mult i pl ie r . 

GULf : 

Ra te Class 
Re s ide ntial 
Ge ne ral Svc . 
General Svc . Demand 
Spo rts Service 2 
Gene ra l Svc . Large 1/Cur t a i lnble 1 
General Svc. Large 2/CurLai l ab le 2 
Gc n ral Svc . Large 3/Cu r t a ilable 3 
Interruptible Standby lD 
Standby Supplemental lT 
Standby Suppleme n a l 1D 
Commercial/Industr i al Load Contro l D&G 
Co~nercial/Industria1 Load Cont rol T 
Metropolitan Transi 
Outdoor/Stree t Ljgh ti ng 1 
Street Lighting 2 

~R_f ~~..\...Q.f. 
0 . 215 c en ts /Kwh 
0 . 202 cents/ i<wh 
0 . 191 cents/Kwh 
0 . 164 cents/Kwh 
0 . 190 cents/Kwh 
0 . 181 c n s/Kwh 
0 . 163 cents /K•.vh 
0 . 194 Cl"n s/K•,,h 
0 . 148 C 'IIL S/ Kvlh 
0.18 1 cen s/Kwh 
0 . 175 cents/K•.vh 
0 . 159 cents/ i<wh 
0 . 188 cents/K·.vh 
0 . 141 cents/Kwh 
0.168 cents/Kwh 

ECCR expense s shoul d be r ed uced by $7 , 11 2 fo r the 
estimate d Ap ril 1998 - December 1998 period . 

Rate Class 
RS , RST 
GS , GST 
GSD, GSDT 
LP , LPT 
PX , PXT, RTP , SBS 
OS-I , 0-Sll 
OS- III 
OS-IV 

ECCK f ac gr 
0 . 020 cen s/Kwh 
0 . 020 cents/KvJh 
0 . 020 cents/Kwh 
0 . 019 c e nts/ Kwh 
0 . 018 c en ts/Kwh 
0 . 018 cents/Kwh 
0 . 019 cents/Kwh 
0.022 c en s/ Kwh 
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IX . EXHIBIT LIST 

Witnesses whose names are preceded by an as terisk (*) have 
bee n e xc used . All exh i b its submitted with those witne sses ' 
t estimony shall be admitted into the record . 

Witness 

Direct 

*Jacob 

*Bus to 

*Neyman 

Parties 
e ;<h ibiLS f o r 

Proffered By I . D. No . 

FPC 
(MFJ-1) 

(MFJ-2) 

FPL 
(LMB- 1) 

(LMB-2) 

GULF 
(MDN - 1) 

(MDN- 2) 

and Staff reserve the right 
the pu r pose o f c.ros s - e xnmina 

X. PROPOSED STIPULAT IONS 

Descriotion 

ECCR Adjusted Net 
True -Up for October 
1997 Marc h 1998 , 
Schedu les CTl - CT5 

ECCR Factors for 
Billings in January 

December 1999 , · 
Schedules Cl - CS 

Sch edules CT-1 
through CT- 6 , 
Appendix A 

Schedules C-1 
through C-5 

Schedules CT - 1 
through CT- 6 

Sched ules C-1 
through C- 5 

to i<ientify additional 
ion. 

The parties have stj[Jula •d o •. .llJ iss ues . 

XI . PENDING MOTIONS 

There are no pending motions . 
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XII . RULI NGS 

A. Flo r i da Powe r & Light Company ' s Mo t i on for Leave to ti le 

Supplement al Testimony and Alte rnative Rel i e f i s denied . 

I ssues s ped fic to FPL' s Comme r c ia l/ Indus td a l Load Cont r o l 

Progr am wi ll not be heard a t the Novembe r 23 - 25 hearj ng i n 

t h i s doc ket , but s ha ll be r e s olved as expedi tiousl y as 

possibl e by s taff b ring ing a r ecomme ndat i on on the i s sues to 

a regula rly-sc heduled agenda con fe r e nce o r setti ng t he jssues 

f o r Lhe Fe brud.ry 17 , 1999 , hearing sch dulC'd Jn thl ~ doc k,~ . 

Staff shal l conduct d iscovery on an exped LLed basis i n orde r 

t o e xpe d i te the r e s olut i on o f these iss ues . 

B. Counsel r e presenting c ompanies whose witnesses ha ve been 

e xc used f rom at t ending t he hea r i ng fo r t his docket purs uan Lo 

Section VI of t his Pre hearing Order, s ha l l be e xc used . 

I t is t he r e fore , 

ORDERED by Commiss ione r Susan F. Clark, as Prehearing Off ice r , 

t hat t h is Prehea r i ng Order s hal l govern t he conduct of t hese 

proceedings as set f orth above unl ess mod ified by the Co~nissJon . 

By ORDER of Commissi one r Susan F. Cla r k, a s Pre hea r i ng 

Officer , t his ~day of Novembe r , 1998 

SUSAN F. CLARK 
Commissione r a nd Prehearing Of ficet 

(SE A L ) 

WCK 

NOT ICE OF FURTHER PROCEEDI NGS OR JUDICIAL REVIEW 

The Flo r ida Public Service Commission is r e quired by Sec tion 

120 . 569( 1) , Florida Sta t u t es , t o notify parti es of any 

administra t i ve hear i ng or judicial r eview of Commi ss i on orders tha t 
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is available unde r Sections 120 . 57 or 120.68, flor ida Statues , as 

well a s the p rocedures a nd time limi ts that apply . Thi s notice 

should not be const r ued t o mean a l l requests for a n administrative 

hearing o r j udicial review will be granted or result in the r elief 

sought. 

Mediation ma y be a vailable on a 
mediat ion i s conducted , it does not 
in e r esLed person' s right to a hea r i ng . 

case -by-case basis . If 
affect a substantial ly 

Any party adversel y af fected by t his o r der, whJ c h is 

preliminary, procedural o r inte rmediate in nature , may request : (1) 

r econs i dera tion within 10 days pursuant to Rule 25- 22 . 0376 , florida 

Admi nistrative Code , if issued by a Prehearing Office r ; (2) 

r econs i deration within 15 days pursuant to Rule 25- 22 . 060 , florida 

Admi nistrative Code , i f issue d by the Commission ; or (3 ) judicial 

r e view by the florida Supreme Court , in the case of a n electric; 

gas or telephone utility, or the first District Court o f Appeal , in 

the case of a water or wastewa te r utility. A motion for 

r econsideration shall be filed with t he Director, Division of 

Reco rds and Reporting , i n the form prescribe d by Rule 25-22 . 060 , 
Flo rida Administrative Code . Judicial review of a p reliminary, 

p rocedural or in t e rmed i ate r uling or order is available if r e view 

of t he f i na l a ction wil l not p rovide a n adequate r emedy . Such 

review ma y be r equested from t he appropriate court , as described 

a ove , pursua nt to Rule 9 . 100 , Florida Rul es of Appe ll ate 
Procedure . 
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