
RUTLEDGE, ECENIA,, UNDERWOOD, PURNELL & HOFFMAN ORIGINAL 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 

STEPHEN A ECENIA 

JOHN R ELLIS 

KENNETH A HOFFMAN 

THOMASW KONRAD 

MICHAEL G MAIDA 

J STEPHEN MENTON 

R DAVID PRESCOTT 

HAROLD F X PURNELL 

GARY R RUTLEDGE 

R MICHAEL UNDERWOOD 

POST OFFICE BOX 551, 32302-0551 
215 SOUTH hlONROE STREET, SlJlTE 420 

TALLAHASSEE, FLORIDA 32301-1841 

TELEPHONE (850) 681 -6788 
TELECOPIER (850) 681-65'15 

December 1, 1998 

Ms. Blanca S. Bayo, Ilirector 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Betty Easley Conference Center, Room 110 
Tallahassee, Florida 3:2399-0850 

HAND DELIVERY 

OF COUNSEL: 
CHARLES F DUDLEY 

GOVERNMENTAL CONSULTANTS: 

PATRICK R. MALOY 
AMY J. YOUNG 

Re: Docket No@-!yS and 980261-WS 

Dear Ms. Bayo: 

Enclosed herewith for filing in the above-referenced docket on behalf of Florida Water 
Services Corporation ("Florida Water") are the following: 

1. 

2. 

Original and fifteen copies of Florida Water's Prehearing Statement; and 

A disk in Word Perfect 6.0 containing a copy of the Prehearing Statement. 

Please acknowledge receipt of these: documents by stamping the extra copy of this letter 
- - - W e d "  and returning the same to me. 

AFA -- 
APP -- 
CAF _- 
CMll_- 
CTR _- 

Thank you for your assistance with this filing. 

EAG _- 
I LEG _- 

L'N --1osures 
5 KAWrl 

Sincerely, 



BEFORE THE FLORIDA P U B L I C  SEIRVICE COMMISSION 

I n .  R e :  A p p l i c a t i o n  f o r  
and  c e r t i f i c a t , e s  t o  o p e r a t e  a 
water  a n d  wastewater u t i l i t y  D o c k e t  No. 6 - 3  ) 

i n  C h a r l o t e  a n d  DeSoto C o u n t i e s  
by L a k e  Suzy U t i l i t i e s ,  I n c .  ) 

\ 

and  

I n  R e :  A p p l i c a . t i o n  f o r  
Amendment of C e r t i f i c a t e  N o s .  ) 
570-W a n d  496-.S i n  C h a r l o t t e  D o c k e t  N o .  980261-WS 
County  by  F l o r i d a  Water  S e r v i c e s  ) 
C a r p o r a t i o n .  1 

) F i l e d :  December 1, 1 9 9 8  -- 

FLORIDA WATER :SERVICES C :ORPORATION' S 
PFlEEHEARING STATEMENT 

COMES NOW, F l o r i d a  Water S e r v i c e s  C o r p o r a t i o n  ( " F l o r i d a  

W a t e r " ) ,  by  and  t h r o u g h  i t s  . m d e r s i g n e d  c o u n s e l  and  h e r e b y  f i l e s  

t h i s  P r e : h e a r i n g  S t a t e m e n t  p u r s u a n t  -to t h e  Order E s t a b l i s h i n g  

P r o c e d u r e  issu.ed i n  t h i s  d o c k e t .  

I. STATEMENT OF BASIC POSITION 

F l o r i d a  Water and  L a k e  Suzy  U t i l i t i e s ,  I n c .  ( " L a k e  Suzy") have  

f i l e d  c o m p e t i n g  t e r r i t o r y  amendment a p p l i c a t i o n s  w i t h  t h e  

Commission.  A l though  Lake Suzy h a s  a p p l i e d  f o r  s u b s t a n t i a l l y  

g r e a t e r  t e r r i t o r y  w i t h i n  DeSoto County,  t h e  a r ea  which  F l o r i d a  

Water a n d  L a k e  Suzy b o t h  s e e k  t o  add  t o  t h e i r  r e s p e c t i v e  

t e r r i t o r i e s  i s ,  known a s  t h e  Ll inks S u b d i v i s i o n ,  c o n s i s t i n g  of some 

5 0  l o t s  w i t h i n  C h a r l o t t e  Coun-cy. Lake Suzy does n o t  have  a d e q u a t e  
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technical and financial ability to provide service to the territory 

it requests. Florida Water has more than adequate technical and 

financial ability to serve the ter:ritory it requests. The 

Commission should find that it is i:n the public interest for 

Florida Water, not Lake Suzy, to provide water and wastewater 

service to the Links Subdivision. 

11. ISSUIES AND P O S I T I O N S  

I s s u e  1: Does L a k e  Suzy have adequate t e c h n i c a l  and 
f i n a n c i a l  a b i l i t y  t o  provide w a t e r  and w a s t e w a t e r  
service t o  t h e  proposed amended t e r r i t o r y  requested 
i n  i t s  aplplica.tion? 

Position:- No. 

I s s u e  2 :  Is it i n  t h e  pub l i c  i n t e r e s t  f o r  Lake Suzy t o  be 
granted t h e  proposed amended t e r r i t o r y  requested i n  
i t s  applioatialn? 

Position:. No. 

I s s u e  3: Does F lo r ida  W a t e r  have adequate t e c h n i c a l  and 
f i n a n c i a l  ab i l . i t y  t o  provide w a t e r  and w a s t e w a t e r  
s e r v i c e  t o  t h e  proposed amended t e r r i t o r y  requested 
i n  i t s  aplplica.tion? 

Position:- Yes. (Armstrong, Sweat) 

I s s u e  4 :  Is it  i n  t h e  p u b l i c  i n t e r e s t  f o r  F lo r ida  W a t e r  t o  
be granted t h e  proposed amended t e r r i t o r y  requested 
i n  i t s  aplplica.tion? 

Position:- Yes. (Armstrong, Sweat) 

I s s u e  5: W i l l  gra:nting F lo r ida  W a t e r ’ s  a p p l i c a t i o n  f o r  
amendment (sainctioning ex tens ion  of i ts  system) 
r e s u l t  i n  competit ion with o r  d u p l i c a t i o n  of any 
o the r  system o r  po r t ion  of a system, and, i f  so, is  
t h e  1atte.r system o r  p o r t i o n  thereof  inadequate  o r  

2 



unable t o  m e e t .  the need for  service? 

Position:- Lake Suzy has unlawfully connected one lot (lot 18) 
in the Links Subdivision to its water service. 
However, Lake Suzy is not able to meet the 
reasonable needs of the public for service 
throughout the Links Subdivision. Further, Lake 
Suzy should have no advantage or protection in this 
proceeding pursuant to the competition/duplication 
provision of Section 367.045 (5) (a) Florida 
Statutes, by virtue of Lake Suzy‘s violation of 
Section 367.045(2). When Florida Water is granted 
the Links Subdivision as part of its territory, 
Lake Suzy”s water line to lot 18 should be removed. 

Issue 6 :  Does the! Commission have the jur isdict ional  
authority t o  consider Charlotte County U t i l i t i e s ’  
claim that the Links Subdivision i s  included within 
the Count:y’ s al leged pre-exist ing u t i l i t y  d i s t r i c t  
a s  declared by a County Board’s resolution? 

Position:- No. The Commission does not have legal authority 
to determine the validity or invalidity of 
Charlotte County‘s declared utility district. 
Rather, t.he Commission is charged with making a 
public interest determination as to Lake Suzy‘s and 
Florida Water’s respective applications. 

111. IFLORZDA WATER WITNESSES 

Witness 

Direct 

Brian Armstr0n.g 

Charles Sweat 

Rebuttal 

Brian Armstrong 

Appearinla For 

Florida Water 

Florida Water 

Florida Water 

Issues # 

3 f 4  

3 f 4  

3 f 4  
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IV. EXHIBITS 

Witness -- Proffered& I.D. No. DescriDtion 

Erian Armstr0n.g Florida Water BPA-1 Florida Water’s 
A m e n d m e n t  
Application 

Florida Water reserves the right to identify additional 

exhibits for the purpose of cross-examination. 

V. -- E’ROPO SED S T I PULAT I ONS 

At or before the Prehearing Conference, Florida Water intends 

to propose stipulations as to the admissibility of certain evidence 

and, as necessary, factml issues not in dispute. 

V:I.  E I N D I N G  MATTERS 

None. 

Respectfully submitted, 

& Hoffman 
215 South Monroe Street, Suite 420 
Tallahassee, Florida 32301 
(850) 681-6788 
(850) 850-681-6515 (FAX) 

MATTHEW IJ. FEIL, ESQ. 
F l o r i d a  Water Services Corporation 
P. 0. Bo.x 609520 
Orlando, FL 32860-9520 
(407) 880-0058 
(407) 880-1395 (FAX) 
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CEFLTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
was furnished by U. S. Mail to Marti:n S. Friedman, Esq., Rose, 
Sundstrom & Elentley, 2548 Blairstone Pines Drive, Tallahassee, 
Florida 32301;: John Marks, Esq., Knowles, Marks & Randolph, 215 
South Monroe Street, Tallahassee, Florida 32301; and Bobbie Reyes, 
Esq., Florida Public Service Commission, Legal Division, 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850; and 
Charlotte L. Sopka, Haus Development, Inc., Post Office Box 3024, 
Port Charlotte, Florida 33949 on this lSt day of December, 1998. 

Rutledge, Uenia, Underwood, Purnell 
& Hoffman 
215 South Monroe Street, Suite 420 
Tallahassee, Florida 32301 
(850) 681-6788 
(850) 850-681-6515 (FAX) 

MATTHEW J. FEIL, ESQUIRE 
Florida Bar Number: 822744 
Florida Water Services Corporation 
P.O. Box 609520 
Orlando, Florida 32860-9520 
(407) 880-0058 
(407) 880-1395 (FAX) 
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