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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request by BellSouth DOCKET NOQ. 9B1114-TP
Telecommunications, Inc. for ORDER NO. PS5C-938-1601-FOF-TP
approval of resale agreement ISSUED: December 2, 1998

with Efficy Group, Inc. pursuant
to Sections 251 and 252 of the
Telecommunications Act of 1996,

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

QRDER APPROVING RESALE AGREEMENT AND AMENDMENT
IO EXISTING RESALE AGREEMENT

BY THE COMMISSION:

On September 9, 1998, BellSouth Telecommunications, Inc.
(BellSouth) and Efficy Group, Inc. (Efficy Group) filed a request
for approval of a resale agreement under 47 U.S5.C. §252(e) of the
Telecommunications Act of 1996 (the Act). The agreement 15
attached to this Order as Attachment A and incorporated by
reference herein.

On November 4, 1998, BellSouth Telecommunications, Inc.
{BellSouth) and Efficy Group, Inc. (Efficy Group: filed 4 request
for approval of an amendment to the existing resale agreement under
47 U.5.C., §252(e) of the Telecommunications Act of 1996 (the Act).
The amendment to the existing agreement is attached to this Order
as Attachment B and incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local

exchange competition as quickly as possible. Under the

requirements of 47 U.5.C. § 252(e), negotiated agreements must be

submitted to the state commission for approval. Section 25327e)(4)
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reguires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This agreement covers a two-year period and governs the
relationship between the companies regarding the resale of tariffed
telecommunication services. Under 47 U.S.C. § 252(a)(l), the
agreement shall include a detailed schedule of itemized charges for
interconnection and each service or network element included in the
agreement. Tne agreement states that telecommunications services
provided by BellSocuth for resale will be available for purchase by
Efficy Group at a discount rate of 21.83% for residential services
and 16.81% for business services.

Upon review of the proposed agreement, we find that 1t
complies with the Telecommunications Act of 1996; thu+«, we hereby
approve it. BellSouth and Efficy Group must file any supplements
or modifications to their agreement with the Commission for ravieu

under the provisions of 47 U.5.C. § 252(e). We note that Efficy
Group does not currently hold a Florida certificate tc proavide
alternative local exchange telecommunications service, and

therefore, it cannot provide alternative local excnange
telecommunications services under this agreement until it obtains
a certificate from this Commission.

This amendment to the existing agreement governs the
relationship between the companies regarding local resale and the
exchange of traffic pursuant to 47 U.5.C. § 251. Upon review of
the proposed amendment to the existing agreement, we believs that
it complies with the Telecommunications Act of 1996; thus, we
hereby approve it. BellSouth and Efficy Group are also required to
file any subsequent supplements or modifications to their agreement
with the Commission for review under the provisions of 47 U.5.0.
§ 252 (e).

Based on the foregeing, it is

ORDERED by the Florida Public Service Coummission that the
resale agreement between BellSouth Telecommunicatiors, Inc. and
Efficy Group, Inc., as set forth in Attachment A and incorporated
by reference in this Order, is hereby approved. It is furti.ar

ORDERED by that the amendment to the existing rescle g cament
berween BellSouth Telecommunications, Inc. and Etticy Group, Inc.,
as set forth in Attachment B and incorporated by reference in this
Order is hereby approved. It is further
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ORDERED that any supplements or modifications to this
agreement must Le filed with the Commission for review under the
provisions of 47 U.$5.C. § 252(e). It is further

ORDERED that Efficy Group, Inc. shall not provide alternative
local exchange telecommunications services under this agreement
until it obtains a certificate to provide alternative local
exchange telecommunications service from this Commission. It is
further

ORDERED that this docket shall be closed.

BY ORDER of the Florida Public Service Commission this Jnd day
of December, 1998.

BLANCA 5. BAYO, Direc
Division of Records and Reporting

(5 EAL)

CBW
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NOTICE OF FURTHER PROCEEDINGS QR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.565%(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an adminisctrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Cak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 19%6, 47
U.S.C. § 252(ej (6}.
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Agreement Betweea BellSouth Telecommualeations, Iuc. and Efficy Group, Inc. Regarding The
Sale of BellSouth Telecommuaications Services to Efficy Group, Iac. For The Purposes of Resale

THIS AGREEMENT is by and between BeliSouth Telecommuaications, lnc.. (“BeliSouth™ or

“Company”), a Georgia Corporation, and Efficy Group, [sc. ("Efficy ), a South Carolina corporation. and shall
be deemed effective as of August 31, 1998,

WITNESSETH

WHEREAS, BeliSouth is a loca) exchange talscommunicstions company suthorized to provsde
telecommunications services tn the states of Alsbama, Florida, Georgia, Kentucky, Louisians, Mississippi, North
Carolina, South Carclina, and Tennesses; and

WHEREAS, Efficy is or seeks to become an alternative local exchange telecommunications company
authorized 10 provide welecommunications services in the states of Alsbama, Florida, Georgin, Kentucky, Louisiana,
Mississippi, North Carolina, South Carolina, snd Tennessee; and;

WHEREAS, Efficy desires 1o ressll BellSouth's ielecommunications services; and

WHEREAS, BallSouth has agreed to provide such services o Efficy for resale purposes and pursuant 1o
the erms and conditions set forth herein;

NOW, THEREFORE, for and in considerstion of the mutual premises and promises contained herein,
BellSouth and Efficy do bereby agres as follows:

L Term of the Agreement

The term of this Agreement shail be two years beginning August 31, 1998 and shall apply to al) of BellSouth’s
serving territory a8 of Jasuary 1, 1998 in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi,
North Carolina, South Carolina, and Teanesseo, and

A.  This Agresment shall be sutomatically renswed for two additional one-year periods unless either party
indlcates its intent not to renew the Agreement. Notice of such intent must be provided, in writing, to the
other party no ister than 60 days prior to the end of the then-existing contract period. The terms of this
Agreement shall remain in effect after the term of the existing agreement has expired and while a new

agreemant is being negotisted.
The rates pursuant by which Efficy is to purchase services from BellSouth for resale shall be at a discount rate off of
the retail rate for the wlecommunications service. The discount rates thall be s3 set forth in Exhibit A, artached
hereto and incorporsted herein by this reference. Such discount shall reflect the costs avoided by BellSoyth when
selling a service for wholesals purposss.

IL Deflaitics of Terms

A. ALTERNATIVE/COMPETITIVE/OTHER LOCAL EXCHANGE COMPANY (ALEC/CLEC/QOLEC)
means a telephone company certificated by the public service commissions of the Company's franchised
area to provide local exchange service within the Company’s franchised area.

B. CUSTOMER OF RECORD maans the entity responsible for placing spplication for service; requesting
additlons, rearrangements, maintenance or discontinuance of service; payment in ful! of charges incurred
such as non-recusring, monthly recurring, toll, directory assistance, ~tc.

C. DEPOSIT means sssurance provided by a customer in the form of cash, surety boad or back letter of
credit to be heid by the Company.

D. END USER means the ultimate user of the wlecommunications services.
Verzion: Augost 17, 1998 Page |
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E. END USER CUSTOMER LOCATION means the physical locauon of the premuses where an end user
makes use of the telecommunications services.

F. NEW SERVICES means functions. features or capabilities that are not currently offered by BellSouth.
This includes packaging of existing services or combinung a rew function. feature or capability with an
exisling service.

G. RESALE means an sctivity wherewn a certificated CLEC, such as Efficy subscribes to the
telecommunications services of the Company and then reoffers those telecommunications services to the
public (with or without "adding value~).

H. RESALE SERVICE AREA means the ares, 2s defined in a public service commussion approved certificate
of operstion, within which a CLEC. such as Efficy, may offer resoid local exchange telecommunications
service.

IIl. General Provisions

A.  Efficy may resell the tanffed local exchange and toll telecommunications services of BellSouth conrawned
in the Geperal Subscriber Service TanfTand Private Line Service TanfT subject 1o the terms. and
conditions specifically set forth herein. Norwthstanding the foregoing, the exclusions and lumitations on
services available for resale will be as set forth i Exhibit B, attached hereto and incorporated herewn by
this reference. [

BellSouth shall make available welecommunications services for resale at the rates set forth in Exdubit A w
this agreement and subject lo the exclusions and lurutations set forth 1o Exhubit B to thus agreement. [t
does not bowever waive its rights to appeal or otherwise challenge any decision regarding resale that
resulted in the discount rates contained \n Exhuibit A or the exclusions and limutations conwned n Exdubi
B. BellSouth reserves the right to pursue any and all legal and/or equitable remedies. including appeals of
any decisions. [f such appesls or challenges result 1n changes in the discount rates or exclusions and
limitations. the parties agree that appropnate modifications 10 tus Agreement wall be made promptly 10
make its terms consistent with the cutcome of the appeal.

B. Efficy may purchase resaie services from BellSouth for thewr own use in operating the:r business The
resale discount will apply o those services under the followng condinions.

| Efficy must resell services to other end users.

2. Efficy must order services through resale wnterfaces. 1. e . the LCSC and/or approprate Risale
Account Teams.

3. Efficy cannot be sn alternative local exchange telecommunications company for the single purpose
of selling to themselves.

C. The provision of services by the Company to Efficy does not constitute a joint undertaking for the
furnishing of any servics.

D. Efficy will be the customer of record for all services purchased from BellSouth. Except as specified
herein, the Company will take orders from, bill and expect payment from Efficy for ali services.

E. Efficy will be the Company's sungle point of contact for all services prehased pursuant to tus Agreement
The Company shall have no contact with the end user except Lo the extent provided for herewn.

F. The Company will continue to bill the end user for any services that the end user specifies it wishes 0
recerve directly from the Company.

Vernion Augum |7, 1998 Page 2
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G.

The Company maintains the nght to serve directly any end user within the service areg of Efficy The
Company will continue to directly market 1ts own teiecommunications products and services and in doing
s0 may establish independent relationships with end users of Efficy.

Neither Party shall interfere with the right of any person or entity 1o obtain service directly from the other
Party.

Current telephone numbers may normally be retained by the end user. However, telephone numbers are
the property of the Company and are assigned 10 the service furnished. Efficy has no property nght to the
telephone number or any other call number designation associated with services furnished by the
Company, and no right to the continuance of service through any particular central office. The Company
reserves the right to change such numbers, or the central office designanon associated with such numbers.
or both, whenever the Company deems 1t necessary to do 30 un the conduct of its business.

The Company may provide any service or facihity for which a charge 1s not established herein, as long az it
15 offered on the same terms to Efficy.

Service is furnished subject to the condition that it will not be used for any unduwful purpose.

Service will be discontinued if any law enforcement agency advises that the service being used 15 0

violation of the law.
1

The Company can refuse service when it has grounds to beiteve that service will be used i violation of the
law.

The Company accepts no responsibility to any person for any undawful act comrmured by EfTicy or us end
users as part of providing service to Efficy for purposes of resale or otherwise.

The Company wili cooperate fully with law enforcement agencies with subpoenas and court orders for
assistance with the Company’s customers. Law enforcement agency subpoenas and coust orders regarding
end users of Efficy will be directed 10 Efficy. The Company will bill Efficy for tmplementing any requests
by law enforcement agencies regarding E fficy end users.

The characteristics and methods of operation of any circusts. facilities or equipment provided by any
person or entity other than the Company shall not:

I. Interfere with or impair service over any faciliies of the Company. its affiliates. or ils connectng
and concwring carmiers involved in its service;

2. Cause damage to their plant:
). lmpair the privacy of any communications; or
4. Create hazards to any employees ot the public.

Efficy assumes the responsibility of notifying the Company regarding less than standard operations with
respect to services provided by Efficy.

Facilities and/or equipment utilized by BellSouth to provide service to Efficy remawn the property of
BetlSouth.

White page directory Listings will be provided in accordance with regulations set forth i Section A6 of the
General Subscriber Service Tariff and will be availabie for resale.

Version Augusi 17,1998 Page 3
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T. BellSouth wll provide customer record nformation to Efficy provided Efficy has the appropnate Lerterts)
of Authorization. BellSouth may provide customer record information via one of the fol'~wing methods
US maul, fax, or by electromuc interface. BellSouth will provide cusiomer record information via US mail
or fax on an iaterim basis only.

1,

Efficy agrees to compensate BellSouth for all BeitSouth incurred expenditures associated with
providing such information to Efficy. Efficy will adopt and adhere 10 the BeilSouth guideines
associated with each method of providing cusiomer record information.,

All costs incurred by BellSouth to develop and implement operat:onal wnterfaces shall be recovered
from CLECs who utilize the services. Charges for use of Operstionai Support Systems (OSS) shali
be as set forth in Exhibit A of this agreement,

U. Where available to BellSouth's end users, BellSouth shall provide the following telecommunication
services at o discount to allow for voice mail services:

Station Message Desk [nterface ~ Enhanced (“SMDI-E™)

Station Message Desk interface ("SMDI'") Message Waiting Indicator (“MWI"™) stur #r dialtone and
message waiting light feature capabilities

Call Forward on Busy/Don't Answer (“CF-B/DA™)

Call Forward on Busy {(“CF/B™)

Call Forward Don't Answer (“CF/DA™) '

Further, BellSouth messaging services set forth in BeflSouth’s Message Service Information Package shall
be made available for resale without the wholesaie discount.

V. BellSouth's laside Wire Maintenance Plans may be made available for resale at rates, terms and
conditions as set forth by BellSouth and wathout the wholesate discount.

W. All costs incurred by BellSouth for providing services requested by Efficy that are not covered n the
BellSouth tariffs shall be recovered from the reseller who ulilizes those services.

{V. BeliSoutbh’s Provision of Services to Efficy

A. Efficy agrees that i1s resale of BellSouth services shall be as follows:

The resale of telecommunication: services shall be luruted to users and uses conformmung to the
class of service restrictions.

To the exteat Efficy is » telecommunications carner that serves greater than § percent of the
Nation's presubscribed access hines, Efficy shall not jowntiy market its interL ATA services with the
telecommunications services purchased from BellSouth pursuant to this Agreement n any of the
states covered under this Agreement. For the purposes of this subsection, (o jowntly market means
any sdvertisement, marketing effort or billing in which the tetecommunications services purchased
from BeliSouth for purposes of resale to customers and interL ATA services offered by Efficy are
packaged. tied, bundled, discounted or offered together in any way to the end user. Such effons
include, but are not limited to, sales referrals, resale arrangements, sales agencies or hillng
agreements. This subsection shall be void and of no effect for a particular stste covered under thas
Agreement as of February 8, 1999 or on the date BellSouth s authonzed to offer interLATA
services un that state, whichever 13 earlier.

Hotel and Hospital PBX services are the only lelecommunications services avatable for resale to
Hotel/Mote!l and Hospiml end users, respecuvely. Similarly, Access Line Service for Customer
Provided Coin Telephones is the only local service avaiiable for resale to Independent Payphone
Provider (IPP) customers, Shared Tenant Service customers can only be sold those

Version Augus (7, 1998 Page 4
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V1.

E.

Efficy will be the Company's single point of contact for ail repair calls on behalf of Efficy's end users
The parties agree to provide one another with toll-free contact numbers for such purposes.

Efficy will contact the appropriate repair centers o accordance with procedures established by the
Compagy.

For all repair requests, Efficy accepts responsibility for sdhering 1o the Company's prescreening
guidelines pnor to refemmng the trouble to the Company.

The Company will bill Efficy for handling troubles that are found not 1o be in the Company's nerwork
pursusnt to its standard time and material charges. The standard ume and matenal charges will be no
more than what BellSouth charges 10 1ts retail customers for the same services,

The Company reserves the nght o contact Efficy’s customers. if deemed necessary. for mawntenance
purposes.

Establishment of Service

A.

After receiving certification as a local exchange company from the appropnate reguli:ory agency, Efficy
will provide the appropnate Company service center the necessary documentation to enable the Company
to esteblish & master account for Efficy. Such documentanon shall include the Application for Master
Account. proof of authority to provide lelecommuncations services, an Operating Company Number ¢
("OCN"}) assigned by the National Exchange Carriers Association {"NECA”) and a wux exemptior
certificate, if applicable. When necessary deposit requurements are met, the Company will begin mlang
orders for the resale of service.

Service orders will be in a standard formart designated by the Company.

When notification is received from Efficy that a current customer of the Company will subscnbe 10
Efficy’s service, siandard service order intervals for the appropnate class of service will apply

The Company will not require end user confirmation pnor to establishing service for Efficy’s end user
customer. Efficy must, however, be able to demonstrate end user authonzation upon request.

Efficy will be the single point of contact with the Company for all subsequent ordenng activity resulting
in sdditions or changes to resold services except that the Company will accept s request durectly from the
end user for conversion of the end user's service from E flicy to the Company or will accept a request from
another CLEC for conversion of the end user's service from Efficy to the other LEC The Company wall
notify Efficy that such a request has been processed.

If the Company determines that an unsuthorized change in local service to Efficy has occurred, the
Company will reestablish service with the appropnate local service provider and will assess Efficy as the
CLEC initisting the unauthorized change, the unauthorized change charge descnbed 1n F C.C. Tanff No.
1. Section 13 or applicable state tariff. Appropriste nonrecurnog charges, as set forth in Secnon A4 of
the General Subscriber Service Tariff, will also be assessed to Efficy. These charges can be adjusted 1f
Efficy provides satisfactory proof of authorization.

In order 1o safeguard its interest, the Company reserves the nght 1o secure the account with a suitable form
of secunty deposit, unless satisfactory credit has aiready been established.

I.  Such security deposit shall take the form of an urevocable Lenter of Credit or other forms of
secunty acceptable to the Company. Any such secunty deposit may be held duning the
continuance of the service s secunty for the payment of any and il amounts accruing for the
service.

Version Augusi 17, 1998 Pagr 6
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2. [fa secunty deposil 1s required. such secunty deposit shall be made prior to the inauguration of
service.

3. Such security deposit may not exceed two months’ estumated billing,

4. The fact that a securiry deposut has been made in no way relieves Efficy from complying with the
Company’s regulations as 1o advance payments and the prompt payment of bills on presentation
nor does it consurute 2 waiver or modification of the regular practices of the Company providing
for the discontinuance of service for non-payment of any sums due the Company.

5. The Company reserves the nght to uncrease the secunry deposit requurements when, in its sole
judgment. circumsiances so warrant and/or gross monthly billing has increased beyond the levei
iniially used to determune the securnty deposit.

6. Inthe eveat that EfTicy defaults on its account. service 10 Efficy will be termuinared and any
security deposits held wi'! be applied 10 1ts account.

7. [ntrest on & security deposit shall accrue and be refunded 1n accordance with he terms wn the
appropriate BellSouth tanfl.

VIL. Payment aad Billing Arrangements

A,

Prior to submitting orders to the Company for local service, a master account must be established for
Efficy. Efficy is required to provide the following before s master account 18 established: proof of
PSC/PUC certification, the Application for Master Account, an Operating Company Number {"OCN™
assigned by the National Exchange Carriers Association ("NECA™) and a tax exemption ceruficate, 1f
applicable.

The Company shall bill Efficy on & current basis all applicable charges and credus

Payment of all charges will be the responsibility of Efficy. Efficy shall make payment to the Company for
all services billed. The Company 15 not responsibic for payments not recesved by Efficy from Efficy's
customer. The Company will not become involved 1n billing disputes that may anse between EfMicy and
Its customer. Payments made to the Company. as payment on account will be credited to an accounts
receivable master account and not to an end user's account.

The Company will render bills each month on established bill days for each of Efficy's accounts

The Company will bill Efficy, in advance, charges for sl services to be provided dunng the ensuing
billing peviod except charges associated with service usage, which charges will be billed 1n arrears
Charges will be calculated on an ifdividual end user sccount level, including, if applicable, any charges
for usage or usage allowances. BellSouth will also bull all charges, including but not lumuted to 911 and
E91| charges. telecomumunications relay charges, and franchuse fees. to Efficy

The payment will be due by the next bill date (i.¢.. same date 1n the following month as the bill date) and
1s payable in ummediately available funds. Payment i1s considered 10 have been made when received by the

Company.

1.  If the payment due date falls on & Sunday or on » Holiday vtuch 15 observed on a Monday, the
paymment due date shall be the first non-Holiday day following such Sunday or Holiday If the
payment due date fails on s Saturday or on s Holiday whuch 15 observed on Tuesday, Wednesday.
Thursday, or Fnday. the psyment due date shall be the last non-Holiday day preceding such
Saturday or Holiday. If payment is oot received by the payment due date, 2 1ate payment penaity.
a3 set forth in . following, shall apply.

Vernon August |7, 1998 Page *
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G.

1. IfEfficy requests multiple billing media or additional copres of bulls, the Company will pros ide
these at an appropriate charge to Efficy.

Bllling Disputes
1. Each Party agress 10 notify the other Party upon the discovery of a billing dispute In the
event of a billing disputs, the Parties will endesvor to resoive the dispute withun sixry (60
calendar days of the Bull Dste on which such disputed charges appear. Resolution o! the
dispute is expecied to occur at the first level of mansgement resulting in a recommendation for
settlement of the dispute and closure of a specific billing penod. {f the issues are not resolved
within the allofted time frame, the following resolution procedure will begun:

i1 If the dispute is not resolved within sixty (60) days of the Bill Date. the dispute will be
escalated 1o the second level of management for each of the respective Parties for resoiution
If the dispute 1s not resolved within mnery (90) days of the Bull Date. the dispute will be
escalated to the third level of management for each of the respective Parties for resolution

1.2, If the dispute 15 not resolved within one hundred and rwenty (120) day+ of the Bull Date, the
dispute will be escalsied to the fourth level of management for each of the respective Parties
for resolution.

2 If & Party disputes a charge and does not pay such charge by the payment due date, such .
charges shall be subject to late payment charges as set forth in the Late Payment Charges
provision of this Anachment. [f a Party disputes charges and the dispute 15 resolved 1n favor of
such Party, the other Party shall credit the bill of the disputing Party for the amoumt of the
disputed charges along with any late payment charges assessed no later than the second Ball
Date sfter the resolution of the dispute. Accordingly, if a Party disputes charges and the
dispute is resolved in favor of the ower Party, the disputing Party shall pay the other Party the
amount of the disputed charges and any associated (ate payment charges assessed no later than
the second bill payment due date after the resolution of the dispute. In no event, however. shall
any late payment charges be assessed on any previousty asscssed late payment charges.

H. Upon proof of tax exempt certification from Efficy, the tcial amount biiled to Efficy wall not include any

taxes due from the end user. Efficy will be solely responsible for the computation, mackung, reporuing
and payment of all federal, state andvor local jurisdiction axes associated with the services resold to the
end user.

As the customer of record, Efficy will be responsible for, and remut 10 the Company. all charges

applicable to its resold services for emergency services (E91 1 and 911} and Telecommuntcations Relay

J.

L.

Service (TRS) as well a8 any other charges of a sumular nature.

If any portion of the payment is received by the Company after the payment due date as set forth
preceding, or if any portion of the payment 15 received by the Company 1n funds that are not

immaediatsly availabls (0 the Company, theo s late payment penalry shall be due¢ to the Company The
late payment penalty shail be the poruon of the payment not received by Lhe payment due date tumes a late
factor. The Late factor shail be as set forth in Section A2 of the General Subscniber Service TanfT and
Section B2 of the Private Line Service Tanff.

Any switched sccess charges associated with interexchange camer sccess 1o the resold local exchange
lines will be billed by, and due 10, the Company. No additiona: charges are to be assessed to Eflicy

The Company wll not perform billing and collection services for Efficy as o result of the execution of this
Agreement. Requests by EMicy for assistance with billing services should be referred 1o the appropnate
cntity or operational group within the Company.

Verswon August 17, 1998 Page 8
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M. Pursuant 1o 47 CFR Section 51 617. the Company will bill Efficy end user common line charges dentical
10 the end user common line charges the Company bills its end users

N.  In general, the Company will not become involved wn disputes berween Efficy and Efficy's end user
customers over resold services. If a dispute does anse that cannot be sentled without the invelvement of the
Company. Efficy shall contsct the designared Service Center for resolution  The Company witl make
every effort to assist in the resolution of the dispute and wall work with Efficy to resolve the matter in as
umely a manner as possible. Efficy may be required to submut documentation 1o subsiantiate the clarm

VIII. Discontiousace of Service

A. The procedures for discontinuing service to an end user are as follows:

(&)

Where possible, the Company will deny service w Efficy's end user on behaif of, and at the request
of, Efficy. Upon restoration of the end user's service, resioral charges will apply and will be the
respoagibility of Eficy.

At the request of E{Ticy, the Company will disconnect an Efficy end user custom-r

All requests by Efficy for denal or disconnection of an end user for nonpayment must be in
writing.

r
Efficy will be made solely responsible for notifying the end user of the proposed disconnection of
the service.

The Company will continue to process calls made to the Annoyance Call Center and will advise
Efficy when it is deternuned that annoyance cails are onguated from one of ther end user's
locations. The Company sha!l be indemmufied. defended and held Larmless by Efficy snd'or the
end user against any claum. loss or damage ansing from providing tus information to Efficy 1t 1s
the responsibility of Efficy to take the corrective action necessary with its cusiomers who make
annoying calls. Failure to do so will result in the Company’s disconnecting the end users service

BellSouth may disconnect and reuse facilines when the facility 1s 1o a derued state and BellSouw
has received an order to establish new service or transfer of service from a customer or customer's
CLEC at the same address serviced by the derued facibiy.

B. The procedures for discontinuing service to Efficy are as follows:

I

The Company reserves the nght 1o suspend or temunate service for nonpayment or i the evert of
prohibited, unlewful or improper use of the facuities or service, sbuse of the facillities. or any other
violation or noncompliance by Efficy of the rules and regulauons of the Company's TanfTs.

IT payment of account is not received by the bul dsy 1n the mooth after the onginal bl day,
BeilSouth may provide wrinen notice 1o Efficy that additonal spplications fof service wiil be
refused and that any pending orders for service will not be completed 1f payment 13 not received by
the fifteenth day following the dats of the notice. In addition BellSouth may, at the same ume, give
thirty days notice 1o the person designated by Efficy 10 receive notices of noncompliance,
discontipue the provision of existing services to Efficy at any tume thereafter.

In the case of such discontinuance, ail buled charges. as well ar applicable temunauon charges shatl
become due.

[f BeliSouth does not discontiaue the provision of the services nivolved on the date specified in the
thirty days notice and Efficy ‘s noncompliance continues, notung conawned herewn shall preclude
BellSouth's nght to discontinue the provision of the services to Efficy without further nouice

Verson August |7, 1994 Page 9
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5. If payment is not received or srmangements made for payment by the dale given i the wnitten
notification. Efficy’s services will be duiscontinued. Upon discontinusnce of service on an Efficy
account, service 1o Efficy’s end users will be denied. The Company will also reestablish service at
the request of the end user or Efficy upon payment of the appropnate connection fee and subject 1o
the Company’'s normal applicanion procedures. Efficy 1s solely responsibie for notifying the end
Oser of the proposed disconnection of the service.

m‘

If watlun fifteen days sfter an end user's service has been denied no contact has been made 1n
reference 1o restonng service. the end user's service will be disconnected.

IX. Liabillty

A.

D.

The liability of the Company for damages ansing out of mistakes, omussions, INleMuUpons, precmplions,
delays errors or defects in transmission. or feilures or defects in faciliies furushed by the Company.
occurring in the course of fumishing service or other facilities and not caused by the negligence of Efficy.
or of the Company in failing to mainuin proper standards of mainienance and operation and 1o exercise
ressonable supervision shall in no event exceed an amount equivalent to the proportionate charge to
Efficy for the period of service during which such nustake, onussion. wnterruption. preempuion. delay,
error of defect in ransmission or defect or failure un facilities oczur. The Company shai. not be Liable for
damage ansing out of mistakes, omission, interTuptions, preemptions. delays, errors or defects in
ransmission o other injury, including but not limited to njuries to persons or property from voluges or
currents ransmitted over the service of the Company, (|) caused by customer-provided equipment (excep
where a contributing cause 13 the malfunctioning of 8 Company-provided connecting srmangement, 1n
which event the Liability of the Company shail not exceed an amount equal to & proportional amount of the
Company billing for the period of service during which such rmustake, omssion. wnterruption. preemption,
delay, error, defect in transmission or injury occurs), of (2) not prevented by customer-provided
equipment but which would have been prevented had Company-provided equipment been used.

The Company shall be indemmufied and saved harmless by Efficy agawnst any and all claums. actions,
causes of action, damages. lisbilities, or demands (including the costs. expenses and reasonable artorneys’
fees. on account thereof) of whatever kind or nature that may be mad - by any thurd party as a result of the
Company's furnishing of service o Efficy.

The Company shall be indemnified. defended and held harmless by Efficy and:or the end user against any
claum, Joss or damage arising from the use of services offered for resale involving:

. Claims for libel, slander, invasion of privacy or infnngement of copynght ansing from Efficy s or
end user's own communicanons.

2. Claims for patent infringement ansing from acts combimng or using Company services in
connection with facilities or equipment furnushed by the end user or Efficy.

3. All other claims arising out of an act or omission of Efficy or its end user in the course of using
services.

Efficy accepts responsibility for providing access for maintenance purposes of any service resold under
the provisions of this TanfT. The Company thall not be responsible for any failure on the pan of Efficy
with respect to any end user of Eflficy.

X. Trestment of Proprietary and Coafideatial Information

A,

Both parties agree that it may be necessary 10 provide esch other dunng the term of tus Agreement with
ceruin confidential information, including trade secret wnformation. including but not lumuted to. technical
and buswness plans, technical information. proposals, specifications, drawangs, procedures. customer

Vernon: Auges L7, 1998 Page 10
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XVL  Notices ™
A.  Every notice, consent, approval, or other communications required or contemplated by this Agreement

shall be in writing and shall be delivered in person or given by postage prepaid mail, address to

BellSouth Telecommunications, Inc. Efficy Group, lnc.

CLEC Account Team Kaye Davis

9* Floor 16 Hyland Road, Suits D

600 North 19* Street Greenville, SC 29615

Birmingham, AL 35203 (864) 675-1128 Fax (864) 675-5817

or at such other sddress as the intended recipient previously shall have designated by wrinten notice to the
other party.

Where specifically required, notices shall be by certified or registered mail. Unless otherwise provided in
this Agreement, notice by mail shall be effective on the date it is officially recorded as delivered by returg
receipt or equivalent, and in the absence of such record of delivery, it shall be presumed to have been
delivered the fifth day, or next business day after the fifth day, after it was deposited in the mails.

XVIL. Amendments

XVIIL

This Agreement may be amended at any time upon written agreeraent of both parties.

Entire Agresment

This Agreement sats forth the entire understanding and supersedes prior agreements between the parties
relating to the subject matter contained herein and merges all prior discussions between them, and neither
party shal} ba bound by any definition, condition, provision, representation, warranty, covenant or promise
other than as expresaly stated In this Agresment or as is contemporaneously or subsequently set forth in
writing and executed by s duly suthorized officer or representarive of the party o be bound thereby.

EfMey Group, Inc.
BY: ﬂSQ a.f OLLLU
Sigasture
NAME.: Jerry Handrix NAME: Kaye Davis
Priated Name Printed Name
TITLE: Dirsetor TITLE: Secretary
DATE: %ﬁi"tb pate:_B 37- 10

Version Augun |7, 1998 Page 12



ORDER NO. PSC—‘.GOI-FOF—TP . . .

DOCKET NO. S981114-TP
PAGE 15 ATTACHMENT A

EXHIBIT A
APPLICABLE DISCOUNTS

The telecommunications services available for purchase by Efficy for the purposes of resale to Efficy end users
shall be available at the following discount off of the retsil rate.

RISCOUNTS
_SIAIE RESIDENCE SN

ALABAMA 16.3% 16.3%
FLORIDA 21.83% 16.81%

GEOQORGIA 20.3% 17.3%
KENTUCKY 16.79% 15 54%
LOUISIANA 20.72% 20 72%
MISSISSIPP! 15.75% 15 75%
NORTH CAROLINA 2i.5% 17 6%
SOUTH CAROLINA 14.8% 14 B%

TENNESSEE** 16% 16%

* When a CLEC provides Resale service in & cross boundary area (areas that are part of the local service ares of another state’s
exchange) the rates, regutations and discounts for the wnffing swace will apply  Builing wili be from the serving sate
** in Tennessee, (f CLEC provides i3 own operator services and directory services, the discount shall be 21 $6%. CLEC musr
provide whirten notification to BeliSouth within 30 days pnior 1o providing 1is own operator services and directory ervices,
to qualify for the higher discount rate of 2(.36%.

Intersctive Ordenng and Trouble OSS Order Charge

Maintenance System Electronic Manuai
Non-Recurring Monthly Recurmning | Per LSR received from | Per LSR recenved from
Establishment Charge the CLEC by one of the CLEC by means
Charge the OSS interactive other than one of the
interfaces 0SS interactive
interfaces
ALABAMA $£i00.00 $50 0G $10.80 $22.00
FLORIDA $100.00 5$50.00 $10.80 £22.00
GEORGIA $200.00 Per £ 000 electromic Note~ $22 00
' SAg received from e
CLEC!

Fust 1.000 - $550.00
Add't 1,000 -$11000

KENTUCKY $100.00 $50.00 $10.89 $22 00
LOUISIANA $100.00 $50.00 59 16 $22 00
MISSISSIPPL $100.00 $50.00 $10.80 $22.00
NORTH CAROLINA $100.00 $50.00 $10.80 $22.00
SOUTH CAROLINA $100.00 $50.00 $10.80 $22.00
TENNESSEE $100.00 $50.00 $10.80 $22.00

Rates for Operational Support Systams stated ebove are wnterum and are subject to modificanion based upon receipt of
a final. non-appealable order by each state’s Public Service Commuyasion.

In addition to OSS charges. applicable service order and relsted charges apply per the tanff

_ The Charge per 1.000 LSRs applies on a per CLEC basis.
* The Georgus Public Service Comunission (*PSC™) ordered in Docket 7061 that there would be no OSS charge
within the Charge for Electronic Order column. Instead the Georgis PSC ordered monthly recurning charges bas~

on the number of LSRs received from the CLEC.

Yersion Augum 17, 1998 Page 1)
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EXHIBIT B
Type of AL FL GA KY La
Setvice Resale? | Discount? | Resale? | Discount? [ Resale? | Discount” [Resale” ] Discount” [ Resate? | Duscount
1_|Grandfathered Services Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
2 |Contract Service Armangermnents Yes Yes Yo Yes Yes Yes Yes No Yes Yes
} |Promotions - > 90 Days (Note )] Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
4 |Promonons - < 90 DaysiNate 2) | Yes Ng Yes No Yes No No No Yes o
| § [LifelinesLink Up Services Yes Yes Yes Yes Yes Yes No No Yey Yes
& |911/E911 Services (See Nots B) Yes Yo Yes Yes Yes Yes Yes Yes No \o_
7 |NU1 Services iSes Nowe 8} Yes Yes Yo Yes Yo Yes No No No No
8 |adWaich®™ Svc (See Note?) Yes No Yes No Yes Np Yes No Yes o
9 |MemoryCall® Service Yes No Yes No Yes No Yes No Yes o
10 [Mobile Services Yes No Yes No Yes No Yes Ng Yey g
i | |Federal Subscriber Line Charges{ Yes No Yes No Yes No Yes No Yes o
12 [Non-Recurring Charges Yes Yes Yo Yei Yes Yes Yes Yes Yes Yes
Type of MS NC “C N
Serviea Resale” | Discount? | Resale? | Discount” | Resale” | Discount ' ) Resale? | Discount”
i |Grandfathered Services Yes Yes Yeu Yes Yes Yes Ye3 Yeu
2 ]Contract Service Arrangements | Note $ | Note § Yes Yer Yes No Yes Yer \
) {Promotions - > 90 Days (Note 2)] Yes Yes Yer Yes Yes Yes Yes Note 1
4_|Promotions - <90 Days (Note 2)] Yes No Yes Yes Yes No No No
5 |Lifeline/Link Up Services Yes Yes Yes Yes Yes Yes Yes Note 4
6 [911/E911 Services (See Nosw §) Yei Yes Yes Yes Yes Yes Yes Yes
7 IN{1 Services (Ses Now 8) No No No No Yes Yes Yes Yes
8 |AdWaich® Sve (See Note ) Yes No Yes No Yes No Yes No
9 |MemoryCall® Service Yes No Yes No Yes No Yes No
10 {Mobile Services Yes No Yes No Yes No Yes No
11 |Federnl Subscriber Line Charges] Yes No Yes No Yes No Yes No
12 |Non.Recusring Charges Yes Yes Yes Yes Yes Yes Yes No
Applicable Notes:

| Grandfathered services can be resold only to existing subscnbers of the grandfathered service.
2 Where available for resale. promotions will be made available only 10 end users who would have quahified for
the promotion had it been provided by BellSouth directly.
3 In Tennessee, long-term prometions (offered for more than runety (30) days) may be obuuned at one of the following rates

{a) the suated wniff rue, less the wholesale discount;

(b} the promotional raze (the promotionabrate offered by BellSouth will not be discounted further by the wholesale discount rate)
Lifsline/Link Up sarvices may be offered only o those subscribers who meet the critena that BellSouth currently applies to subscnbers
National Exchangs Carfiers Association interstate toll setilement pool just as BellSouth does todsy The maximum rate that
Efficy may charge for LifeLine Service shall be capped at the flat rewnl raze offered by BellSouth.

5 In Mississippi, all Ceatract Sorvics Arrangsments entered into by BellSouth or terminating sfter the effeciive date of the
Commission Order (3/10/97) will ba subject Lo resale without the wholesale discount. Adl CSAs which are in

place as of the effestive date of the Commission order (3/10:97) will not be eiigibie for resale.

Some of BellSouth's local exchange and toll telecommunications s¢rvices are not available 1a certain centmai offices and areas.
AdWatch™ Service is tariffed as BeliSouth” AIN Virnusl Number Catl Detail Service

Exclusions for N11/951/E911 are slso applicabic to equipment associated with the service

da

[- RN -
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AMENDMENT TO
RESALE AGREEMENT BETWEEN
BELLSOUTH TELECOMMUNICATIONS, INC
AND EFFICY GROUP, INC
DATED AUGUST 31, 1998

Pursuant to this Agreement (the “Amendment”), BellSouth Telecommunications. Inc
("BellSouth™) and Efticy Group, Inc (“Etficy”) hereinafter referred to coilectively as the “Parties”
hereby ayree to amend that certain Resale Agreement between the Parties dated August 31, 1998
(“Resale Agreement™)

NOW THEREFORE, in consideration of the mutual provisions contained herein and other
good and valuahle consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties herehy covenant and agree as follows

] Exhibit B of the Resale Agreement 1s hereby deleted in its enurety and replaced
with a new Exhibit B. with a September 16, 1998 Version dated. attached hereto as Attachment
|

2 The Parties agree that all of the other provisions of the Resale Agreement. dated
August 31, 1998 shall remain in full force and effect

4 The Parties further agree that either or both of the Parties is authorized to submit
this Amendment to the appropriate regulatory agency having jurisdiction over the subject matter
of this Amendment, for approval subject to Section 252(¢) of the federal Telecommunications Act
of 1990

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be
executed by their respective duly authorized representatives on the date indicated below

Ao O

MMUNICATIONS. ”’EFFI@'* GROUP. INC

By. S'gn;;i D ﬂﬁDCLf\K By 5 tctod

DATE: QJ QU \q% oate 4B
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Type of AL FL GA (%) LA
Service Resale’ | Discount® | Resale '] Discount® | Resale™ ! D scount® [Resale | Orscount’ | Respie * Dine
| |Grandisthered Services Yo Yey Yes Yes Yo Yes Yeu Yeu Yes N en
2 |Contract Service Arvangements | Yau Yo Yn Yo Yes Yo Yn “o Yo Y o
) [Promotions - > 00 Days (Noe )| Yo Yes Yo Yo Yeu Yoo Y Yo Yo ey
4 |Promotions - < 90 Deys(Note 1) | You No Yo No Yes “o o o Yeu o
3 |LifeingLink Up Services Yor Yos Yo Yes Yes You o o Yy Yy
& (911 €911 Sereices {Sew Nose ) Yeos Yo Yeou Yeai You Yo Yer Yes o o
T NI Services (e Now B} Yo Y Yu Yol Yoo Yo No No o L
8 |AdWach " Svc(SesNowe?) | Yes | No | Yes | No | Yes | Ne | Y& | o | ve |
9 [MemoryCall® Service Yoo | No | Ye | No [ Ye | N | Y [ No | va o
10 |Mobsle Services Yeu No Yt No Yes No Yo o Yey N
11 [Federa! Subscriber Line Charges| Y3 No You No Yoy No Yes o Yes No
12 |Non-Recurhng Cherges Yes Yeou Yo Yoy Yen Yet You Yey Yy Yo
Typeof M NG oC ™
Sorvies Retale? | Dtscount” | Resale™ | Discount” | Ressie” | Discount™ | Resaie” | Discount’
I {Grandtathered Sen icen Yo Yes Yes Yn Yeau Yes Yo Yeu
2_i{Coniract Sen we Armngsmenis | Noww J | Now 3 Yo Yo Yo Mg Yed Yy
3 {Promotiony « » WQ._,- {Now 2] Yes Yo Yo Yo ¥n Yo Yo oie )
4 _|Promotsons - < 90 Days (Note 21|  Yes Na Yeou No Yo No No No
3_|Lifeline/L,nk Lp Service Yoo Yeos Yes Yos Yos Yos Yo o 4
$ (91 /E91 | Services (See Now I Yes Yoy Yes Yes You Yei Yey Yei
T iNI Sﬂml&nﬂﬂll No Ko No No Yues Yo Yes Yo
8 [AdWmch*™ Svc (Ses Nata 7) Yeos No Yos No Y No Yes o
¢ Mcmgﬁ!l' Service Yes Mo Yes No Yes No Y3 “o
i0 |Mobnle Services Yo ND Yo No Yoz No Yo No
11 [Federn! Submeniber Line Charges| You No Yo No Yo No T et Mo
11 |Non-Recuming Charges You Yos Yn Yo Yer Yoo . Y So |
Applicable Netss:

[ =]

Grandfathersd services can be rescld onty 10 sisiag mubscnbery of dw grandfachered ser wco
Whare avilable for resale, prametions will bs made svaslable only 10 end users who would have quaiified tor

the promouon had & been provided by BeliSouch directly.

I Tennesses, long-lam prometions (offersd for more than ninety (90] days) may be obild it ond of the lollowng ey

{a) the wuasted T rase. less the wholessbe discount;

{b) the promatsonat rase (B promocions] rase offered by BetiSouth will not be discountad further by the wholewsls discount rare
Lifeline'Link Up sarvices may bu offerad mily 10 those sublcnbers who mest tw cntevs thal BeitSouth currently appiies 1o subicabent
Nanonsl Exchangs Carviers Associstion waerwats toll settiement pool just as Belt$outh does wday The masimym rate that
uwhmmuwmmum-mmﬂlmmwulm
In Missiassppe, all Contrant Servies Arraagements entived weo by BeliSouth of lrvinstung afier the effactve date of the
Comemishson Oridar (3 1097) will be sbyect w0 resale without the wholesals discount  All CSAS which are ta
place s of B effactive date of the Commmaon order (3/10/97) will not be slygibie for resale.

Some of BeliSoui's local erchungs and 10l telscommunicanons sarvices e not v lable in cartun contrsl offices and areas
AdWach ' Sarvice ta tanffed s BeltSouth® AN Virnsal Number Call Dol Servics
Eaclusons for N1LU9ELUTHLE are slso applecable to equipment ssa0cussed with the wrvice

Vernon Sepeember 18, 1998





