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and by testimony ofT or,, Maznani relatina to packet switched services. Also. 

expert economic testimony conccrnina ticilitics. in~nnection and pricina 

issues will be pmented on e.lpi,.'t behalf by Or. Marvin Kahn. 

PLEAS£ DESCRJB£ £.SPIRE'S BUSINESS. 

e.spire, formerly known u ACSI, throuah iiJ opemina subsidiaries. provides 

competitive ICCCSt Md local exchlnae services in thiny-ciaht scpetate local 

marbu .cross the Uaited States. iftcludina Miami/Fort Ll.lderdale, Tampa and 

Jacbonville in Florida. e.spile hu cor.struc:ted local fiber opdc networb Md 

installed swc-or·the·an Lucent SESS local exchanae switc:ha in each oflhese 

Florida cities. In !hal semc, c.1pire li.lnctions u what It commonly referred to u 

a Competitive Local Exchanac Carrier or "CLEC". e.spire also provides lona 

diswlce services. Internet aecm services. and a wide ~~r~y or data 

communications services nationwide, such u Frame Relay and A TM setVJces. 

e.spire provides these services usinaa combination of iiJ own tibet optic 

tranSmission filc:illties, equipment collocation, Unbundled Network ElemeniJ 

("UNEJ") obtained &om Incumbent Local E:·chanae Carrim ("ILECs"), and the 

resale of ILEC local exc:lwtae servlc:.ea and lona distance services of f~eillties­

basediXCt. 

HAS £.SPIRE INTERCONNECTED WITH BELLSOUTH? 

Yes. e.apire and IHIISouth fl(CCU.t.d an lnitiallocallntctcoMcetion aarmncnt 

coverina eiaht ltlla In the Bell South opetatina temtory Ia July 1996 (thew ACSI· 

Bell South lntcteonnectlon Aarecmcotj. The ACSI·BtiiSovth Interconnection 

Aareement wu scheduled to expltc on September I, 1991, but hu been extended 

2 
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by mutual qreement of the panics until a successor aareement is executed. 

2 Punu.at 10 that initial ACSI·BellSowh Interconnection Apcment, c.spilc 1w in 

3 fact establitbed collocation a.mnaemmts and lntercoMected with BeiiSouth at 

4 nwnaous points. We have been exchanaina Local Traffic for tennination, 

5 purcbuifta UNEa and melllr11 loc.al services for over two yean under that 

6 qreemcnt. 

7 Q. BRIULY DISCIUBI THE PARTIES' EFJ'ORTS TO NEGOTIA n: A 

I SUcct:SSOR INTI!RCONNECTION AGREEMENT. 

9 A. As the expUation dale of the initial ACSI·BeUSoutb lnten:oMCCtlon A&Rtment 

10 approacllod, e.splre made a new request for lntercoMection to BcliSouth pursuant ,. 
II to the terms of Sections 25 1·252 of the Telecommunications Act of 1996 ("1996 

12 Act"). The plr'1es conducted numerous meetinas and conference calls to discuss 

13 literally hun-!red.s of contrKt issues. Many draft qruments weTt exchanaed. In 

14 ou. view, bodl panics neaotiated in aood faith, and moSt 111uet were succusfully 

IS resolved thro~ neaotiation. Not surprisinaly, howev,... the patties were unable 

16 to aaree on a number of critical points, and c.spire is stekina Commiss1on 

17 resolution of the disputed luues by arbitration in accordance with the tcnns of 

18 Section 252 of the FedcAI Telecommunications Act of 1996 (the "Act"). 

19 Q. PLEASE DESCRJBI HOW TH! ISSUES AJU: PRESENTED, AND HOW 

20 E.SPI.R£ WOULD LIKE THEM TO 8£ RLSOLV!D. 

21 A. The final draft vertlon Of the IUCCCSIOr inttn:onnecUOD qrmt~Cnl between c.spire 

22 and BellSowh (bcreafter refened 10 simply u the "Aarmncnt'') Is attached to the 

23 upire Petition for Mltrttlon u Attachment A themo. The Aareement is 

3 
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Finally, (note thai where I use capitalized terms in my prepared 

lallmoay,llnl.ad to use IMm u defined herein or in the draft ApecmmL 

DO YOU RA VI ANYTHING TO ADD BEFORE DISCUSSING THE 

4 INDMDUAL lSSUES RAISED? 

S A. Yes. l believe thai most of the iuues prttented have not btcn sqiWCiy add~s.scd 

6 by the Commiuioo previOUJiy. Othm.- pricina concerns for example - may 

7 look more familiar to you. However, we respectfully request thai you consider 

8 each such iuue anew. We think a Crab look at previously considered areu is 

9 appropriate for scvetal reasons: (i) lbcy may have btcn inadequa1ely pruented or 

I 0 lost In the m.icbl of im.let railed ln the initial arbitrations and c:ostina dockeu; ( ii) 

II we now have the benefit of two yean actual operati.na experience aplnst which 

12 to test the earlier detmnlnations; (iii) e.spin:'s busineu plans have evolved. 

13 requirina a new emphasiJ on different clements and ananaemttts: and (iv) the 

14 telecommunications is a rapidly chlll&ina indusuy, and yesterday's decisions may 

IS not fit today's cimunstanc::es. 

16 Qwnl Isrw• agd Cogdl!toa• 

17 Q. 

18 

19 A. 

20 

WERE IRE P AJlT1ES ABLE TO SUCCESSFULLY NEGOTIATE A SET 

OF GENERAL TERMS, CONDITIONS AND DEFINITION? 

l am plcued to repon thai we were able to ~ach aarecmcnt on the vast majoncy 

oflssuea n:tatina to aencraltemu and conditions of tho cont:ract. u well u the 

21 applicable ddlnidoaa. However, we were not able to raolvc dilqn:emmts 

22 reJ.atin& to: (I) tmn ortbc aarccn.ent; (ii) the ec.ope ofMFN provisloo.s; (iii) 

23 imposldoa ofllquldlsld damaacs: (lv) cstabllahmcnt of a l'mh look period; 
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availabilhy or ~·at arbitradon; (v) subpoctw J'C'OCCSSina: and (vi) 

reformatioa due to chlqcs in applieablc law. We al10 were unable 10 aarec on 

the deflnldons applicable to the terms "L~ Traffic" and ''Tandem Switch" as 

used In the Apelma:lt. 

WHAT IS THE DISAGREEMENT OVER THE TERM OF THE 

AGRUMIN11 

Bell South bdicvn that the A~tnl should be for a 11\inimwn tenn of cwo 

yc:&ll In order 10 avoid the need 10 lnldlle rqotladon of the rc:piKcmc:tlt 

aarecmc:nt within I year after the effCC1ive dale. e.spire shares Bell South's 

conccm. and itJ claire 10 avoid a need to bqin ncaotiations apin within the. next 

year, but we believe that a shorter one year tcm1 is required ifBci!South does no1 

qrec 10 an acccpcable Most Favored Nation ("MFN") clause. 

The fiC'l is that lntercoMCCllon Issues are evolvina rap•dly. New tec:hnsc:el 

developments such as xDSL are c:reatlna new requirements. Whale policy 

evolutJon in procccdlnp involvina Section 271 lona dlSWICC reentry. Section 706 

Advanced Telecommunications Services development. and the like. are steadily 

c:ausinalhc lLECt 10 ofret new services and clements pniously denied by them. 

In short, e.splrc c:aonot alford 10 take the competitive buslneu risk that BciiSoulh 

wiU offet subsuntia~Jy bc:ttu lm1U 10 odw:r c:arrim duri.Qa the tetm or the 

Ajreement. 

HOW DOES THE TERM ISSUE RELATE TO E.SPIR&'S REQUEST FOR 

AN MPN PROVISIONf 

6 
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If upirt c:111 be assured that ic can "opt in" to lhc amproved temu of ocher 

intcrconnec1ion qreemencs. then a lonaer tenn qrttmeftl would not pi~ upirc 

11 competitive ritk. The twO year ccnn of e.spire's inilial lntm:oMCCtlon 

qreemmc with O.IISouth worked fine, because we hid an expansive "pick and 

cboole" MFN clacM. O.IISouth hu reru.ct to Include a similar provision in the 

rep!Kcmmt IJieemeot. 

WHAT IS AN "MIN" PROVISION? 

An MfN clause allows. carrier 10 replac:c provaions or its own in~on 

IJieeartcll wub tbe conapondilla provisions of another inten:oM«tlon 

apeement. It is a critiw eompetltive safeauard because 11 prevents an ILEC 
I 

from providina preferential intm:onncction amoaements to some earrier(s) 10 the 

detrimmc of earria(l) with previously eltec:uted interconnection arranaemenCJ. 

Since conii8Cts are used in plac:c of !&tiffs for loW inten:onnec:tion. the MFN 

clause Is the key ranaWna proccction aaainst nondiscriminatory conduct by 

ILECs in cstablishinaintercoMCCtion aarumcn11. Notably. the need for an MFN 

is reco&nized In !he Acc lt~tlf. by way of Section 252(i) which entitles all c:arriers 

to elect the cemu and conditions or exlstina interconnection •arcements. 

EXPLAIN E.SffllE'S MFN PROPOSAL. 

e. spire's suona preference Is for an MFN ~hicb would enable It to replace any 

term In hs~J~ecmmt Wilh a m«e favoc'able term taken from another 

int.erconncetion apeatl&'l\l tbat BeLISouth I"CCIthes with an • JPite compeutof. 

However, in rapon11 to O.IISouth'• rcMal to consider Judi a broad MFN 
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provision, e.spirc hu offered 10 ~Uept an MFN provision which hu been 

Und..T the "chunky" approach. a CLEC is enlitled tO avail iiSCif of either 

(i) tbc other acmment In Its entirety or (ii) tbc prices, ICmU and conditions of the 

other ll'ecmeal thal telale 10 any of tbc followin& dutiea taken IS a whole: 

1. 
2. 
) . 

4. 
s. 
6. 
7. 
•• 9. 
10. 
11. 
ll. 
ll. 
14. 

lntcrcocmc:ctioo 
Ex1:hlnp Ac:cess 
Unbuodled NetWOrk Elcmet\IS 
Raak 
CoUocadoo 
Nwnber Pot1&bility 
Accas to RlaJus-of· Way 
Oalabua and Slpalina 
Opmtor Servlc:es 
Directory Aasiltl.nc:C 
Opmdon Suppon Systems 
Directory Liatinaa 
Perf~ Measumnents and Interval• 
Oe"t1'aa TerrnJ and Conditions 

.· 

This is a compromise position. .n tbc more expansive "pick and choose" 

al'PfOI!Ch ~ into tbc initial ACSI- BeiJSouth lnten:onnection 

Ap ment, e.spire could select any dise:retc rate, tenn or c.undidon of another 

aareanent tO repllce lhe cormpondin& provition of its Owtl aateemenL The 

.. pldt and c:hoose" appt'OICb Is incorpor1.1ed into many existlna BeiiSouth 

inler'COMICtlon IIJ"11'MftU. lncludina qreements ruched with Sprint IS recently 

IS IW7, for example. By contrut. BciiSouth taka the extreme position./.1 .. that 

an MFN should enable e.splre only to replace • wbole qrecmcnt in Itt entirety by 

auumiDc rhl "eadN epecment" of another carrier without cbanae. 

I 
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Q. WIIAT IS WRONG WITH THE BELLSOUTH "ENTIRE AGREEMENT" 

2 AJ'PROACH1 

3 A. The "entire aammcnt" approach enablet the ILEC 10 Insert "poison pills" 

4 anywbere 1ft an •~mcly lenalhy qreancnt wblch mlket h effectively 

S unavalllble 10 other canim. 

6 For example, wume lhlt BtUSoutb scu up an "Advanced Services" 

7 Affilil!fe . Under the "entire qrecment,. approach. BeiiSouth \\'OUid be able to 

a aM such Affiliale prcfcrmtial t.em\1 for acceato UN£a II Remolt Tmninab. 

9 but make that option effectively unavailable to olbers by providina that local 

I 0 service Resale iJ unavailable und.cr that aarmnmt. or by acatlna that the opt_! on is 

II availlble only If you elect to Interconnect in every Bell South LATA. The 

12 opportunity for rniJchicf is a.reat. &Dd a eritieal tornpctitive aefeauanf is loll 

13 Q. DIDN'T TH! EIGHTH CIRctllT LIMIT MIN RIGHTS UNDER LOCAL 

14 INTERCONNECTION AGREEMENTS! 

IS A. The Eiahlh Circuit stniCk down an FCC rule wt\ich required use of the "p1ck and 

16 cboosc" approech undu the Telecom Act. e.splre's position Is that the Coun did 

17 not snchadc use of a "chunky" tpproaeh, nor did It preclude atatc Commissions 

I a from i.mpotlna bcoldcr MFNa u a maaer of state law. Finally, c.splre believes 

19 that the U.S. SU~lft1DC Court ia likcly 10 revmc the Eiahlh Circuit on tt.ls luuc 

20 and. at a mlnim\A1l. e.aplre lhould not be locked Into a uacleu "entire qreemcnt" 

21 

22 Q. 

MFN clauac sbouJd lbe FCC' a "pick and choole" Nle be reinstated u expected. 

WHAT IS TRI DISPtrl"' CONCERNING Til& ASSESSMENT OF 

23 LIQUIDATED DAMAGES' 

9 
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e.splre slanecf one of the first rqion·wide locallnttreoM«Iion qrecments with 

BcUSouth under tbe 1996 Tel«ommunications Aet Mort imporuntly, unlike 

most c:anicrs wblch have entered such aa.rumenu, e.spirt is provldlna both 

fat:ilities-baed IDd re:t&lc·bued compctltivt local exchanae servicu acrou the 

BeliSoulh reaJoa. Thus, we now have more thin two years of actual hands-on 

expcrimce with uyina to order and install both local re:t&lc services and UNEs 

such u unbundled local loops from BciiSouth. 

To date, it hu not worked well. In 0111 cxpcrie~c. BciiSoutb continues to 

pc'Ovide pre-orderlna. orderina and installation for both resale servic:es and UNEs 

wblch 11e not at perity to the equivalent functions th&t it providH to itself or. the 

explicit rcquitemeots of our corunct. For example, 0111 inltial 8ft '1cnt suc.ed 

cxpcessly that ~n would not be out-of-service for more than five (S) 

minutes durin& cwovers to unbundled Loops with Interim Number Portabality 

("JNP''), butBciiSouth hu not in fact consistently ad.hertd to that standArd. The 

same an be said of numetOUS other functions such as rttum of Finn Order 

Commltmcnu ("FOCsj and Committed Due Dates ("COOs''), sWld.ard 

provisionina i~ and colloeation in1C1Vals. I obsctvc that this experience Is 

not limited to e.spire. The FCC repeatedly detcrmlncd in rteent Section 271 

pr1Hw.llnp that BcllSouth' a nonpcrformanu prevcnu It from satisfyinaltey 

element~ of the IO-Cilled "competitive checklist". 

l'hae.,.. DOt ilollled lllltiO)'WieCI. The ladt of depmd•ble performance 

bu beea l)ry-dc": lad c:ondalous, tad bu teVCrely impeded c.JPirt'• ability to 

deploy ..W.IDd compelil. BcliSouth'• failure to pc'Ovblon unbu.n41ed Loopt 

10 
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with INP. for example, effectively caused e.spirc to stop nwltetina services usir.a 

2 2-wire unbundled Loops to consumcn. Bell South's failum in loop cutover 

3 perf'orr.lance reflec1ed poorly on e.spire, and- u 1 new mtllllt- e.spire could not 

4 alford nskina fUrtbct damaa• to ita reputation. 

S However, BciiSoutb's erradc: perfonnaoce b not swprisina since there are 

6 few consequences for h. Under ou.r initial qrecmeru. if Bell South filled to 

7 pedonn. ou.r only recoune wu to file complaints with rcauJators. Althouab 

8 e.spire attcmpced to pursue Ibis coune. the remedy Is not effective sin« the lead 

9 time to resolution Is YefY lona (c:ornplainu have been pendina for nearly two 

I 0 yura}, and the damaaes (pattlcularly dam.aae to I'CJ)UWion) which resulted ~e 

II very difficult to c:alc:ula&e. 

12 c.spirc believe• wonaJy thal10me fonn of aelf-uecutina pmalty is 

13 required in order to crCI!e an inc:ctltive for BciiSouth to per{onn u promised. 

14 BcUSouth will never consiJtmlly deliver perity in service levels if there is no 

IS immediately 1ppwcnt penalty for failu.re to honor that commitment. The sttuation 

16 wiU only improve if BciiSouth employees 11 all levels real ize that S411cuons wtll 

17 be impo.scd lnuneclWely and automatically if they fall to provide the promised 

18 level of service. 

19 Ou.r proposal it ~ establilh 1 set of apced performance meuurcments. 

20 After evidmt.lary harinp in Cleorli1 and Lou1siana, stcmmlna partly from e. spire 

21 complalnta, BcllSoulh Cltlbllshcd perfoi'IIWIICC measumnmta which e.spirc finds 

21 eccepcable. Ho~WYW, 10 aiv. thoM mcuumneota mcan.lna. we propote to define 

23 ft. failure 10 (I} !Mit 1 pracribed InterVal, or (II) provld.o service 11 parity u 

II 
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c:subliJbed by the Performance Measurements, u a Sp«ificd Performance 

2 Brach. AI imponantJy, Liquidated Damaaes would be assessed automatie&lly 

3 upoo the occurrence of any such Specified Perfonnance B~ach. We believe that 

4 this aroroach II most likely to encourqe BciiSoulh to provide ltiah quality,. 

S dcpeud•ble savl", and to avoid the necessity offilina countless perfonnancc-

7 Liquidaled Oamqa 11'1 intended to d&r sub-par BeiiSoulh service. 

I e.spire would hope lhal they would not ICIUIIJy have to be imposed bceau.sc they 

9 succeed ill encounsina BeiiSouth to provide service 11 parity. Notably,lhc ,·cc 

I 0 has rec:ommendcd sclf-cnforcina pcnalda u a mcan.ato eNure service qualh, .· 
II after RBOC. obtain pmnission to rtet\tu the lona dlsunce market. 

12 Q. WHAT lS 11B SCOPE OP E..SPIR£'5 LIQUIDATED DAMAGES 

13 PROPOSAL! 

14 A. Althoup our requesc for a system of Specified Perfonnanc:c B~ac:hes and 

IS Liquidated 011'M&CIIs ftm lddtnscd in the Ocncral Terms and Condltions of the 

16 Aarecment. lhe Issue recurs In many of the Attaduncnts. Our view is that 

17 Liquidated Oamqa should be imposed for failure to provide Reule Services 11 

18 parity (AttiC.hmeftl I), UN& u c:ommined (Attachment 2), lntcrcoMccuon that II 

19 equal ill quality (Attachment)), Onkriq. Provisioruna. and Repair at parity 

20 (Anachment 6), etc. 

21 Q. WHAT IS •nu:sH LOOK.., 

22 A. "Fresh Look .. ll the tctm used to describe • period pracribcd by ~aulaton dwina 

23 which c:III10UMn who purchased IICt'VIces l'tom monopoly tcrvlc:e providers (or 

12 
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wbea only UmitecS choice wu available) may ope-out of lona term contn.ets 

wilboul tami.oation liAbility in order to establish SCfVIce with a new nwtcet 

entrant. The FCC, foe example. established a "fresh look" period for iOO ~ce 

cus10mm wbcn AT .lT fint lost iu monopoly over toll-free services. California 

and Ohio abo adopc.d "ftttb look. .. and, bert In Florida. the Commission bas a 

"frab look" NlemaiUna wrrmtly underway. If the Commiuion's aoaJ is 10 SJ. ... 

local c:ompctitioa, .. frah look" wiU RrW that purpose. The PCMJYivania 

Commi.ssion ewft wtnt 10 far u to automaUcally switch 10mc &.d Usen who "ad 

not previously bem afven a competitive choice. A "fresh look" policy is an 

ackDowtecSacmau that customm of lona term aammenu with monopolies 

enteftd those arranacmmcs when linle or no choice wu available, and should not 

be denied the bencfttJ of competition when it develops. 

WHAT IS !.SPIRE'S "FRESH LOOK .. PROPOSAL? 

e.spin:'s sales effOCtJ have been frustrated by the flld that Bell~outh enticed many 

customen 10 enter ln&o lena tcnn qreemenu for the: purcbuc ofloc.al servtces 

before they had a choice of LECs. While many auch customen are interested ;n 

convertina to e.spire JUVic:es, the applicable early termination penalties 

cfTcctlvely preclude them from doir1110. 

Thus, our propoal ls that c:onsumen who wish 10 conven to e.spire 

SC1VIc:es lhoulcS be permitted to terminate their BdiSoulh IOfll tam (one yur or 

more) lll&eiiiCUtS withoul fault or penalty fot a period of 110 days &om the later 

of (i) the Effective 0.... of the new lntcrc:onncQ.Ion ecrecment. or (II) the date that 

e pire bqiftl otrerifta facllltla-bued compctltlve local tervice in • particular 

13 
Del)I/HDT~ J 



e.apln Eahlblt _ 

Testimony of James C. Falvey 

local service.,.. We bel !eYe dw thla proposal it both pro-consumer and pro-

2 competitive. I obecrYe thai similar ·fresh· look" pcriodJ for conversion to CLEC 

3 seMccs have~ Ide peed In othef swa. 

4 Q. WHAT IS THE DISPUTE CONCERNING THE AV AJLABWTY OF 

S BINDING COMMERCIAL ARBrTRAnONT 

6 A. e.sp~ believes tbal either pany thai bellevca thai the other has breached the 

7 qreemcnc sbould be II* 10 IMk redml &om any of tbe followina: (i) a 

8 reaulalMy lltiiCY with juriJdictioa; (li) a court with juriJdi~tion; or (iii) throuah 

9 bindlna AM-baed C01M111'Cia1 atblrtalioo. BeiiSouth diaqrees with maltina 

I 0 commercial wlr'Mioft available where the Parties ate able to seek State 

II commissioo wtrai~ 
. . 

12 Commerclal arbitntion i1 available under tbe Initial ACSI·BciiSoulh 

13 lntertoMection Apecment. and e.tpire has found it to be • usefUl tool. For 

14 disputes whkb are common to mwdple statea covered by such a ~ion-wide 
1 S intertonneetioo ..,..,cmcnt. e.splre has found it to be more efficient to present the 

16 issues to a slnale eommcrcia1 atbitration panel, ralhct lhiD rclitiptina the 

I 7 tdentl~al dispute in &oat of ciaht separa1e state Commluiocu. e.spire, for 

18 example. bu IUed a AM artlittl'' on aplnst BeUSouth sec.luu~ resolution of a 

19 dlapute over reelproca.l compmaadon payments in aevcralltlteS. 

20 Q. PLEASE EXPLAIN THE DISPUTE REGARDING Til& PROCESSING OF 

21 SUBPOENAS AND PLACEMDIT or INTERCEPT DEVICES. 

22 A. 

23 

The situation ll simple. Sloce e.spitl is purdwina taale servic:cs and UNE. 

from BcUSouth, tim. party could receive a Nbpoena for recordl rcltvlllt to tho 

14 
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associated End UKrs, Of a aovunment order compellina tho plaeemmt or I 

2 wiretap or similar ln&ercept dtvic~. e.spitc believes that eaeh patty should bear its 

3 own cosu of com:plyina, while Bell South bell~es that e.spirc should pay the 

4 COstS incWTtd by botlt patties o( complyUJa. 

S Complimcc with such aovemmmt requirements is a cost of doin& 

6 business, and BciiSouth should lnclude such cosu in the cost studies supporting 

7 the e:Aabllabmcnt or lu Resale and UNE prices. Indeed. to my knowledac. 

8 BciiSoull\ did rt()l identit'y s~~~:h eosu u "avoided costs" in computina tho 

9 wholesale diacount for Resale services, so t.o chatje upirc qain for processing 

10 

II Q. 

12 

13 A. 

costs would amount to 1 double-recovery. 

WHAT lS THE DISAGR£EM£NT OVER THE EFFECT OF CHANCES 

IN APPLICABLE LAW! 

Both Parties epee that the Apument should be reformed as necessary 10 

I 4 conform to chanJes In applicable law. s~~~:h as court declsioiU, FCC Nlinp , or 

IS state Commission rcqulmncnu. The dispute Is over tlming. e.splrc believes that 

16 the A~mmt should be conformed u soon u any s~~~:h chanae in law becomes 

17 "tffictlvt .. . By contrast, BciiSouth beli~es that the chanaes should not be made 

I 8 IUitil the cbaqe in law become ~ttOnapptalabl• ... BciiSouth's proposal could 

19 dmy either party the beneOt of important FCC or Commission determinations -

20 Slll:b U anticipe&ed reforms 10 ICCtleratt tht deployed Of Advanced 

21 TelccommWII~ons Savlca- for ye111. while appeals are pendina. II is no 

22 seem that Bci!Soudl and ocher RBOCs are inclined 10 appeal adverse orders. 

23 Indeed, the diJ&ffecled party would be cnc:ouraaod to file appeal• jUJt to avoid 

IS 
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refonnlna ig intetcoMCCtion 'ireemcng as necessary to comply. AccoiJin&ly, 

2 the Apecmcnt should be reformed as soon zb the cb.anae in law is final and 

3 effective (1.• .. not uyed). 

4 
s 
6 Q. 

Total Stry!CJ Baa!t 

DID THE PARnES AGREE UPON RATES, TERMS AND CONDITIONS 

7 APPUCABLE TO TOTAL SERVICE RESALE? 

8 A. The tamsspecltlc:ally awtlcable 10 male by e.splrt or lkiiSouth •• retail local 

9 exc:hanae ICMca ~ Included in Anaclunent I 10 lhe draft Aareement. Although 

I 0 thetc were many Items 10 nqotiate, we were able 10 close nearly all disputes. 

II However. a few items remain which must be decided by the Commluion. 

12 Namely, the availability of certain scrvica for Resale at wholesale rates; terms of 

13 Customer Specific AmnaemeniJ, simultaneous resale of flat tnd measurcd rate 

14 services to selected End Usus; application of liquidated dama&es; expedite 

IS charJes; noti fication Cor missed due dates; notifitation of con~rs1on of "Wln 

16 back'' C\Utornen., and notlfitatlon of maimenance contrKta. 

17 Q. WHAT lS THE SP£ClFIC DISPUTE CONCERNING RESALE Of CSAt1 

18 A. The Parties have aareed t!W BeiiSouth must make IIJ CSAa available for resale 

19 by e.spire 11 the retail rate mlnus the pracribed wholesale discount. The 

20 unraolved issues relate 10 the temu and conditions applitable 10 such CSA resale 

21 arranaements. SpecltlcaJiy, the unraolved Janauaae relala 10 the applitatic.n of 

22 non-recwrlna early tamlnallon charaea and 1M univcne of custorncn to whom 

23 such CSAI may be raold. 

16 
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WHAT IS E.SPIR.E'S POSITION ON THE ASSESSMENT OF EARLY 

TERMINATION CHARGES! 

This issue concema the uuunent or customers orCSAs that wish to convert to 

4 e.spire services durin& lhe tenn or their existina CSA. Simply put. provided that 

S e.spire qrea to execute a valid wumption letter and undertake all or the affected 

6 End User's financ:ial obllptions, e.spire believes that BeiiSouth should be 

7 prohibited from lmposfna any early termination. roll-over, scrvice rumnaement 

8 or similar non·recunitla cbarJes on either the End IJser or upire. Since e.spin: is 

9 aareeina to honor t.hc existina terms or the CSA without cbanae ( exceptina 

10 applieadon of the avoided cost, n:sale discount), BeiiSouth is not dlsadvantaaed 

II 

12 

13 

14 Q. 

IS 

16 A. 

17 

II 

financially by the clwtae. and only a nominal resale service order charge should 

apply. This approteh is consistent with the FCC's interpretation or Bell South. s 

n:sale obliptions u expressed in the BeiiSouth Section 271 applicauon ordcn. 

IN E..8PIR£'S VIEW, TO WHOM SHOULD YOU 8! ALLOWED TO 

RESELL BELLSOUTH CSAs! 

This issue relata to t"e treatment or End Users that do not currently .have CSAs 

with BeiiSoutb, but would benefit fiom entmna CSAs on the same tenns that 

BeliSouth bas them made available to other consumers. e.spire believes that It 

19 should be able 10 resell CSAs 10 any similarly situated End User. provided of 

20 course tlw e.spile IJ will ina 10 execute ao qrummtiO honor the terms ot' the 

21 CSA u the cUS10mef-of·record. Any other result would dlacrimlnale bcrwecn like 

22 End Users io viot.don or all notions or common eanier obllptions. It would al10 

23 be anti-coropetltlve bec:&II.M It would limb e.spire'11ales efforts to thotc 

17 
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cu.stomm which already have sianed lona term qrecments with BeiiSou:h. 

2 Api.n. e.spire'' pc'Oposal is consistent with the FCC's view of Bell South's 

3 obliptionJ u expreued in the BeiiSouth Section 271 application orden. 

4 Q. EXPLAIN THE DISPUTE OVER SIMULTANEOUS RESALE OF FLAT 

S AND MEASURED SERVICES. 

6 A. BellSovtb proposes to prohibit c.spire from NmishiJ1a both flat and meuumi rate 

7 services on the same business pcmi.se to the same End Usen. This trutment 

8 reflects a taritT resuiction that Bell South bu in piKe qainst businw customen 

9 simultaneously ordcrina both flat and meuured services to a sinale premise. 

10 c.spire is wllllna to qrec to BeiiSouth's proposed restriction u aacncral ~ncr . . 
I I However, we do not believe that it should apply to an Mu la" convcnion of local 

12 services provided to cxistina customers. "As is" conversiocu arc those where a 

13 customer's existlna services arc switched over without chanac. Where such "as 

14 is" conveniocu involve customcn that curuntly reccavc both flat and measured 

IS service at a sinale premise, we believe that the existina servi" max should be 

16 .. grandtathered". 

17 Q. WHY SHOULD "AS lS" CONVERSIONS BE GRANDF ATH£R£D AND 

18 IMMUNE FROM THE Rt.STRICTION! 

19 A Allhouah BeiiSouth hu existina wdr prohibitions apinst the almulcaneous use 

20 or flat llld mcuured acrvlce at a sinale business prem.IJe. we have diJcovcrcd in 

21 the marketplace dial BellSouth commonly docs not enforce this restriction ap.inst 

22 Its own End Uacrs. In such lrutanecs, upir.'s rcqucsu to make an "u Is" 

23 convmlon ls rcl\itotS because It would violate the witT restriction. This 

II 
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effectively precludes cspift from provldlna the same mix of $CMCCS to the 

affected End User that Bell South in fact offm to that customer. Worse yet, it 

putJe.spirc In the untenable position of policeman ofBcUSouth't failure to 

enforce its own carlffs. We ask only to SICp iluo BellS,.. n.h ·, shoes where it has 

chosen to effectively waive any tariff restrictions and provide both flat and 

measured services In the put. To do otherwise would be discriminatory and 

anticompctitive. 

WHAT IS THE DISPUTE OVER PEIU'ORMANCt: STANDARDS AND 

UQUm.um DAMAGES? 

This It the Sllne problem that I alluded to earlier, and I Wlll not rc·sllte the ~int 

WHY DOts E.SPIR.E OBJECT TO THE APPLICATION OF EXTRA OR 

SPECIAL CHARGES WHEN IT ASKS BELLSOUTH TO EXPEDITE 

INSTALLATION OP CERTAIN ORDERS FOR RESALE SERVICES? 

It is a maacr of equity. For two yun. BciiSouth has routinely miued the Due 

Date for lnstalladon of cmim for resale ordm, but paya absolutely no penalty for 

ill non-performance. It would be unfair to require e.splrc to pay exua for early 

delivery, but impote no penalty upon BciiSouth for laic dtlivery. If reasonable 

lntCTVala woere established, and Liquidated Damaacs ~imposed for 

nonpedonnancc, we would consider reasonable expedlte clwJcs. 

YOU HA Vt: LISTED SEVERAL ISSVES R.!LA TING TO 

NOTinCATIONS t:.SPIR.E WISHES TO R.ECElVE FROM BELLSOUTH 

IN CONNECTION WITH ITS PROVISION OP RESALE SER\-1CES. 

PLEAS& EXI'LAJN THAT SITtiA TION. 

19 
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A Sleldy and reliable exchanae of critical information is required to ensure that 

aood service quality to End Usm is maintained. End Users have I riaht to be 

fully Informed of the IW\&1 or their orders.. not to be left out-of-service by 

SUI¢1e. and noc to be double-billed for services due to a chanae in LECs. In 

order to banor tbae ~ commltmans, upire needs CCTU.in information 

which BciiSoutb retuJa 10 provide. Namely: 

• e.spire ha reqiiCSled Mprompt nodficadon of any iratallauon due 

dales for Resale Services that are In jeoplldy ofbe!na missed." 

This lnformatlon is required to keep End Usm infonned of the 

SW\&1 of their ordera. and ad vile them If a cutover will happen later 
' 

• upite hu requested that BciiSowb provide "prompt notificaunn 

to e.spire of all cutovers of Reaale Servicea to e.spire End Users." 

runely nodflcation of the ICtUII (u opposed to expected) 

conversion date is requ1red so that we can usume responsibility 

for the cUSfOmer's servlcn, and initiate cc\ISIOmer servtee and 

bill ina funcdona. 

• upi.rt bas ~uemd pnor notiflc.Won. and u pire approval. when 

BcliSowb deslrea 10 be&ln provldlna hs local services to "win· 

beck" C\IS%OmCrl, iftcludina notiflc.Won of the planned date that the 

customer will be swilehcd beck to BciiSowh • 1 services. This 

lnformadon I• required to avoid double·bllllna the customer for 

20 OCOIIIWT,....., I 
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services in the month or conversion. and to provide customer 

service functions. 

• upire requesu ad vane~ notice, "whenever reasonably possible," 

of any contact that BeiiSoulh initi11e1 wilh End Users of e.spire for 

maintenance purposes. Simply put, the End Users in question are 

customers of e.spirc. not of BeiJSouth. Arty maintenance work 

perfonncd by Bei!Soulh would be performed by BeiiSoulh as a 

c:ustOmer or aaent of e.spire, and e.spire would ~sumably be 

accountable for the re)uhina clwac:s. lnus, e.spire should receive 

advance notice so tlw it can dlrea and approve tho effort. tn.the 

in~ or msunna qualily service. we have specifically exempted 

emcraenq services from thiJ requirement 

BeiJSouth's refUsal to provide !his information Is dlstutbina. There as linle 

question that the information is readily available, C4ll be conveyed easily, and 

would be useful in providina hiah qualily service to customers of male services. 

Thus, either BeiiSouth simply does not want to be bothered, or it perceives a 

competitive adVIAtaaeto be aained by refusina to coopmte. Either way, the 

affected End Users dcsctve more. 

Upbyad!td Network Elrmgll 

WHAT RELIEF DOES E.SPIRESEEK RELATING TO BELLSOUTH'S 

PROVISION OP UNBUNDL[!) NETWORK ELEMENTS? 

The CUifCnt IWe Of the ncaotlatlons between &he plltic:s related IO the 

provlalon.lna of UNEa ls lncludtd as Attacbmcnt 2 to the draft Apurnent. In 

21 
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Beyond the loop, I will c~tpllln c spi~'s need for unbundled access to 

2 hip-capecity inlcroffiu tran.sport facilities and interoffice Oarlc Fiber- at 

3 p~ribed cost-bucd rates. I also will discuss c.spirc's need for unbWldled 

4 access 10 cenai.n l'unctionalitics in common conflauratlons or Mcomblnation 

s UNEs". 

6 With reprcl to provisionlna. I will explain why the Commission shoodd 

7 not allow BeUSoUib to bldtslide from the five minute cooniinated cutover 

8 interval voii!Diarily apeed to in lu Initial inten:onnection apemen! with c.spiA. 

9 In additiOG, I will explain wby dliJ Commission should 1mpose Liquidated 

I 0 Oamqa oo Bel !South for failures to mcct specified pmormancc interVals. 

II Finally. I will explain why the Commisaion should require BeiiSouth to 

12 offer volume and tent\ diJcounu and to allow e.spirc to convert iu special access 

13 facilities to EKtended Loop UNEs. 

I-I Q. PLEASE EXPLAIN WHAT" ADVANCED TELECOMMUNICATIONS 

IS SERVICES" ARE AND WHY E.SPIR£ NEEDS UNBUNDLED ACCESS 

16 TO BELLSOUTR UN£1 IN ORDER TO PROVIDE THEM. 

17 A. 

18 

19 

20 

21 

So called "Advanced Telecommunications SetvicesM have pmcred enormous 

anention ar the FCC durina the put ye.ar. While Section 706 of the 1996 Act 

provides a definition for "lcivanced ldeevmmunications capabilhyM and the FCC 

is in the midJt of conduetiq an inquiry and a rulemakln& thlllikely will shed 

liaht on the typa of ..vices thlliUCh capability will make possible, lhe scope of 

22 services thar fall Into the Cllelory of lcivanc:.d aeMCCS Ia DOt perfectly clear II 

23 
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this time. Indeed, \be ICOpe Of RtViees that fall within chis eateaory is likely 10 

2 evolve just as the tecbnolt I)' that makes such services possible evolves. 

3 However, the FCC's recently issued Adwutctd Strvlc11 Or-dlr makes it 

4 ceruin that "xOSL" Mrvica- wt\ldl make possible the delivery of"broldband" 

S services. such as biab·speed Internet tcceu, over existina copper palrs- are 

6 Adv~ TelecommunleadoosScrviees. xDSL tecbnolol)' also makes it 

7 possible 10 derive two Kpii'W IIlah speed diahal channels (one ~tolce and one 

8 data. for instaote) over a finale exiJtina copper loop facility. The FCC's 

9 Advancrd Srrvlcts Ordlr also makes it ceru1n that piCket swi~bed data services, 

I 0 such as Frame ~lay, also come under the rubric: of Advanced .. 
II Telec:ommunlc:atioos Servit('l. 

12 Altbouah ITIOSl of the attcnti;)Q thus f11 aiven 10 xDSL services bas been at 

13 the federal level, Section 706 of the 1996 Act dwaes the FCC and tach Stall 

14 Commlsslo" 10 "encourqc the ~eployment on a rcuonable and timely basis of 

IS advanced telecommwuc. eocu c:apablliry 10 all Americ:ans." With xOSL, the case 

16 for stale jurisdicdoo is obviO\II. xDSL is a loop tecbnoiOIY not unlike ISDN or 

17 other c:apac:iry-lncrculnaa.pplic:ations -the lerVice is provided by lwlaina 

18 electronic• on customm • exiJtioaloc:aJ loops. These electron.ic:a, which consist 

19 of a modem 11 the cUIU)mer' a pmn1Je and a OIJltal Subtcribcr Line Ac«U 

20 Multiplexer or "DSLAM" loc:aled at che Ccmral Office or Remote Terminal. aive 

21 E1 i Users blab·speed broldblnd accaa 10 the lntemet and ma.ble them to 

22 simultaneously usc the same Unt for aepc'lte voice and data transmluionJ. 

24 
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BeUSou&h hu bqun rollina out sevem types or xDSL sm'ices in VIllOUS 

parts of its savicc curilory. Bec.au.sc xDSL service m(uires Mclean copper loops" 

ac:nemly under 18,000 feet in lenath. it may not be technically possible 10 

provide xDSL service ubiquitoully ll this lime. A clean coppu loop iJ one 

without electronic Impediments ruch IS loadina coils and brid&ed taps.. In many 

cues a loop may be cleaned or Mcondltloocd" roc xDSL savic~. by removina 

such Impediments. Nevenheleu. not all ofBeiiSouth's existlnaloops are .. xDSL· 

capeblc"- some cannot be conditioned and others are just too lonato suppon 

cutrent xDSL tccbnoiOI)'. Moreover, the cost of loop condltlonina and xDSL 

electronics may not make it economically (QSible- even for BeiiSouth -to. 

provide xOSL s.."f'VVce outside of dense wbln and subwtlen nwteu. 

e.spire al10 ia pl&Minato roll-out xDSL service offerinas. To accelerate 

the peu and rruudmizc the scope or thlt roll-out. e.spire needs unbundled access 

to Bei!Soudl's condltioocd loops- and xDSL-equipped loops In most cases, 

e.apire anticipates that it will tran.sitaon xDSL customers served via BeiiSouth's 

OS LAMs to its own DSLAMJ. However, IS I will explain later, it may take time 

before aomc ofthll transltlonina ls technlcally or economically feasible. To 

facilitate its xDSL service roll-out and ill own deployment of DSLAMJ. e.spirc 

abo will need aondbcriminatory ICCCSJ to pby1lcalloop specification informatiOn 

which S.IISoudliiiCS to dc1errrtlne whether a loop ll xDSL-capeble. 

la sum. to promote the most widespread availablUr:y or xDSL services, thiJ 

Commlsaloft abou.lct require BeiiSouth to provide (I) nondiJcrimlnatory ICCCSS to 

loop l.nf'ormarioa and (li) unbuod.lcd KCCUto both loops thll .,.. conditioned for 
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x.DSL -.vic:e and to loops lhat are eondilioncd and connected to Btl !South 

2 OSLAMt. Such ICtlon will not only ensure that e.spire will be able to brina 

3 xDSL tCIYic:a to a brot4er customer bue; by providlna Bell South with a 

4 wholesale UNE nwicet for its DSLAMs. It also will allow BtiiSouth to justify 

S additional and more widespltld deployment of such equipment 

6 Q. TO PROVIDE ADVANCED SERVlCES, WRA T KINDS OF LOOPS DOES 

7 E.SPIU HElD FROM BELLSOUTH? 

8 A. As I just diJa&ued 1ft my ovet'View of Advanced Telec:omrnun.ic.atioru Se.tvtccs. 

9 e.spire needt unbundled acuu to conditioned or clean copper loops for the 

I 0 pwpo:te or providlna xDSL scrvica tlwuab its own DSL_.~.. Specifical(~ • . 
II c.spire bu souaht- and Bell South has not uncquivoc.aJJy qreed to provide-

12 unbundled acceu co an usonmen.t of conditioned or ~xest-Compatiblc" loops 

I 3 lncludina. bul not limited to 2· Wire ADSL.Compatiblc, 2· Wire HDSL· 

14 Compariblc, 4-wire HOSL.Compatiblc. and 4-Wire SDSL.Compauble loops. at 

15 predesianated TELIUC bued rata. Althouah BtiiSouth qrced acnerally to 

16 provide ADSL and HDSL "c:apable" loops und.cr certain clrc:umstances, ir balked 

17 at apina to tcrml, condltloru and priclna wblcb make them available to c.spire 

18 in a manner wl\lch is nondiscriminatory and would provide c.spire with a 

19 mc&l1inaful oppottunlty ro compete in the matbt for auch Adv~cd 

20 Tclecommunica&ionl Scrvlca. 

21 Q. IS BILLSOVTH'S POSITION CONSISTENT WITH FCC ORDERS 

22 THAT HA VI ESTABLISHED AND CONFIRMED THAT BILLSOUTH 

23 HAS AN AffiJtMATIVI OBLIGATION TO CONDITION LOOPS SO 
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THAT COMPETITORS CAN PROVIDE ADVANCED 

TI!LECOMM\TNICA nONS SERVICES? 

No. a.dt ID lta1996 Local Compttltion Ordu. the FCC fowwt tbaliLECs such 

u BeiiSouch have an affirmative obllaation under the 1996 Act to condition loops 

so lUI compcthon can provide Advanced Telccommunlcallons Servlce1 over the 

fLECs' ubiqulrous loop plant Sianificantly, this aspect of the 1.«4/ COiftfNIIIion 

Ordu wu left UOk"hed by the El&hlh Cimlit's review of FCC's decision and 

wu rcaftlrmed by the FCC In its Auaua 1991 Advattcfd Sfrvfcu Ordu. In fact, 

in lts/owa Utl/11111 Boord decision, the Et&hth Circuit explicitly endoned the 

FCC's view dill the obllptiontlmposed by Sections 2SI(c:)(2) and 2S l(c:)(J ) of 
' 

the Act Include modlflcationt to ILEC fac:ilitia- such u loop condllionina - to 

the extmt nec:aaary to accommodate Interconnection or ac:ceu to network 

elementa. 

ln liaht of these deeisiont- and this Commission's charJe u.nder Section 

706 of the Act to promocc the deployment of Advanced Telecommumcattont 

SeJViee1, c.spirc bellcva tbalBeiiSouth should be required to incorporate 

provisl0n1 rcptdlnalu affinnative obliaation to condition loops int'l ita 

lntm:onncctlon apeement with upire. 

SHOULD B!LLSOUTH ttROVID! £.SPlitt WITH ELECTRONIC 

ACCESS TO INfORMAnON THAT WOULD ALLOW IT TO 

DETERMIN'I WHETHER EXJmNG LOOP PLANT lS '"DSL­

CAPA.IU:f 
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Yes. Apia.. it is well esllblished that BciiSoud\ has an affirmative obllption 

under \be 1996 Act to provide e.spite with nol'ldlscrimirwory ecceu to ill 

Operations Suppon Syi1CmS or "OSS". This includes an obliaarion to provide 

upire with electronic accas to Information that Bell South has rqardlna the 

physical specificatlooa ofiu loop plant Such infomwion ll eucntlal for 

determiDina ~claD Coppef is ln pt.c. or, if electronlc impcc1lmcnts exist 

on cbc loop, whttblr the loop can be conditioned for advanced applications by 

removina tbem, Md whecbcr the loop i.s of alenl'h that will support currently 

available ld>SL applications. 

blblr tllllll provide upltt with electronic eccua to loop lnfonnatio~ 

BcliSouth likely already has at lis disposal, BcUSouth would rather fore~ e.spire 

to mpa,e in Ill expensive and dllalOfy pmc or hide and seck by which e.spirc 

requew information on a loop and BeiiSouth manually processes the request and 

sends technicians into the field 10 examine the loop. Obviously, such a process is 

both wuuf\&1 and antlcompetltivc if BciiSouth already has the information in loop 

inventories and databua. Althouah Bell South offered to pro• ide e.spire with an 

one·time "snapshot" of exiltina xDSL<apahle loops, that offer is sorely deficient 

because II docs noc ICCOW\t for tile steady uparade of relevant f~eilities, and does 

noc atrord upire equivalent ecctu to the lllformation u is made available to 

BciiSouth's own ula and provislonlna orpnjz.ations. 

Tbc FCC alrady bas recopiz.ed thiJ problem Md has proposed. in ill 

onaolnJ Adw»tt::d $4,.,/CII Rlllllrlllkl"f. adclltional ass Nics that explleilly will 

make clear that the OSS unbuodllna oblipt1001 ofBciJSouth and other ILECs 
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Natunlly. e.spire, like BcliSoulh. must recover these costs -over time- in its 

End UIC1' rates. That is wby it is so Important that these NRCs be esabllshcd at 

predc1ermlned cost·bucd rates. However. uswnina that recovery of these costs 

is spread over a cwo-ycar period (which iJ the customer chum rate uplre 

rcne:rally US\IIDCI (Of NRC cost·recovcry purpoJes), e.spire should receive I 

propot1ional credlt Cor loop conditionlnr NRCs paid 10 BciiSouth on loops that 

revert beck to BcUSouth (by way of a cu.stomer ~win-back") or are uan.sfcrred to 

another compctitOf within two years· time. By estabiiJblna a two· year recovery 

period Cor loop cooditlonlna NRCs. this Commwion can reduce the risks for all 

carriers thll lneur considerable expenses in mak.lna loops compau'ble with 
.• 

advanced services tcchnoloaics. In so doina. the Commission. consistent with its 

Section 706 rnandale, will provide an incentive (or carricn to enter the new 

Such a system for credltinaloop conditionina NRCs as critical to avoid 

antl-compctltivc pmctmanlhip. If CLECs such u e.spire are required to pay the 

full cost ofloop condltlonlna. and Include the cost in their rate structure, while the 

second carrier to compete (either Bell South or another CLEC) can avoid the loop 

condirionina expense altorcthcr. than rational carricn willa void bcina " fint to 

market," and may l&tJCI only "win· back" sales. Such an outcome clearly is 

inconslJlcm with the Section 706 mandate to the Commission 10 cncourqe the 

deploymcnJ of Advanced Services. 

DOES E.SPIU NUD UNBUNDLED ACCESS TO IDSL-EQUIPPED AS 

WELL AS I.DSL-COMPATIBL£ LOOPS? 
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Yes. lf tlus Commission. consistent with its Section 706 mandate, wiihcs to 

accelerate the pKC and expand the scope of CLECa' deploymau or ldvanced 

services. S~ath u xDSL. it mUJt require BdiSoutb to offer W'lbundled aceess both 

to loops dill bave been conditioned so that they are compatible with d>Sl 

techDoloala (LI .. '"xDSL.Capable'') cmdto loops that are conditioned and 

c:onnccud to BellSouth's own xDSL electronics (I. I ., "xDSl-Equipped''). In 

other words, BeiiSoutb must offer unbundled aceeas to loops C:OI\IltCted to its own 

DSLAM.. In ita Adw»tc1.d S.rvlm Ordu. the FCC alretdy hu dttennincd thai 

ILEC equipment Uled to provide ldvanced servic:n must be W'lbundled punuant 
. 

to Section 25 l(c)(J). Ahhouah the FCC c:wrently is considerina whether it.>¥111 

permit BeUSoudl and other ILECa to move such equi~t to separate odvanc:ed 

servica affiliates outside the scope of Section 2S l(c). the simple fac:1 hat the 

Act and cumnt FCC Nln and decisions require BeiiSoutb to W'lbW'Idle 1ts 

DSLAM-Equipped loops and ocher equipment essential to prov1dina ldvanc:ed 

servica. 

This Commlulon should uphold current law and should require BeiiSouth 

tO provide for unbundled accas to Its OSLAM·Equlpped loops In its 

intercoMCCtion qrccment with uplre. Consistent with the Commission's c:harae 

under Section 706, such action will promoce the deployment of ldvanced services 

in at leal three ways. FIM. u iJ the C&tC with other Wlbundl ina requlmnents. 

unbundled eccess to Bei!Soutb OS LAM-Equipped loope provides uplre wilh I 

me&l'llto provide xDSL acrvica to Cu.stometl tcrved ftom End omc:a whm 

economlc:a do not yet jl&ltity e.splre' s placement of its own redundant OS LAM. 
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av.i'-ble dialtal channel. Why should fkiiSouth be able to block a ~ctomer 

from doina th1J? Clearly, it should noL If 1 cUJtomer wants 10 dloose 1 CLEC, 

such u e.spirc for dala services, but wishes to remain ~~:h fkiiSouth for iu voiee 

serviea. BeUSouth should be rcqu1red to ICCOmmodate the wisbes or that 

CUSlOCDCr. 

Ally burim10 suc.b Ill amnaemenc arc merely rqulacory, nottcc:hnieat, 

and the Commission should 1\0( erwe rcaWat.ory restrictlocu thai imp:de 

consumer choice. The issues paentcd by "Loop Sl*fl\lm Unbundlina" arc not 

so compleY. u they mlpt appar. The Commi:alon merely would have tu 

establbb bow to divide the eoiiS of the loop ancs OS LAM between the two·,. 
carrim- after the DSLAM, voke ttaffie would be routed 10 the volee eanier' s 

circ:Wt swilebed netWOrk and diu traffic would be sen1 10 the dao• carrier's packet 

switched netWOik. 

HOW SHOULD THE COSTS OF TK£ LOOP BE APPORTIONED 

BETWEEN SERVING LECe WREN xDSL LOOP SPECTRUM IS 

UNBUNDLED7 

In fact. BellSouth alrady has filed a tariff at the FCC which suaaeru how this 

should be done. In Its federalxOSL tariff, BeiiSouth is able 10 offer hlahly 

l1ti'Ktive ra1a on xDSL aavices bec:ause it appam~tly wlans all of the eoru 

asJOciered with &a xDSL-Equtpped loop 10 the voice side. lf thlJ Commission 

were 10 acupc NCb 1ft allocatloo. elm canim would pay vinually notb1na for 

their UJe of the dala cbeonel on Ill xDSL-Equipped loop and they, too, could offer 

coNumm the aame artificially low xDSL ICtVic. ,_that S.IISouth offm 
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throu&h iu FCC tariff'. This way. con.sumen wtll have • choice in data producu 

ud carriers ud - ihhey choose Bell South for voice .crvices and a competitive 

carrier for data eetYiccs - they will pay BeliSollth directly and only OltCI for the 

Wlderlyina cosu of an 11DSL·Eqlllpped loop. The Commiuion should ensure that 

\hac scpultil voice and dala channels are not anificially "tied" toaethet by 

rqulaloty coascrainu that are UMCCeSSCY from alecbnical perspecuve. 

WRA T IS Till DISPU'I"! CONCERNING RESALE or VOICE 

SERVICES IN A SrrtiA TION WHERE &DSL LOOP SP!C'I'RUM IS 

UNBUNDLID? 

We simply teek a clarification that we have the option of provldlna our own. . 
fldlldes-bued MMccs ovu the data channel. while aunllhaneolllly resellina 

Bell South exchan .. MtVIca over the voice ch&Mcl. 

ARE THEilE 01 HER UN'Ea THAT E.SPlR£ NEEDS TO PROVJDE ITS 

ADVANCED DATA SERVICES? 

Yes. In order 10 provide Frame Relay. A TM and similar ldvanced packet 

switched servica, upire reqwm Wlbundled KCCSSIO elemenu ofBeiiSouth's 

packet switcbed network. Ho~~WVet, I wi ll dixllll lhHe Frame Relay UNEs later 

in COIUIC(tiOO with my dlscuuion of inlet'eonncctioo of 1M upire and BeiiSolllh 

packet awltebed netWOfb. 

SHIFTlNG FOCVSSLIGHTl.V, PLEASE EXPLAIN WHY BELLS011TH 

SHOULD 81 R.IQUlRID TO PROVIDE E.SPIU WITH UNBUNDLED 

ACCESS TO SUB-LOOP !LIM£NTS. 
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The main araumcnts in favor of Sub-Loop Unlxwilina l• that it will provide 

competltlve u.niers - and conawners - with more options, and enable 

competition curiers 1.0 serve conawncn more efficiently. Incited, in its onaolna 

AdvoN:td ~rvl«.1 R.UIIMkittJ, the FCC tenwively has C:Oil(luded that it Will 

ill(ludc Sub-Loop Unbundllna in ill miMd and expanded minimum national 

unbuftdlltla ICII'Idatdl. This Commission does not need to wait for the f CC to act, 

u It has ampl.e authority in its own riabtto mandate Sub-Loop Unbundlina 

requlmnerlts. 

Becan• ofBcllSouth's heavy dcploymtt~t oftDLCs in Remote Term mala. 

Sub-Loop Unbundii!\1- and Remote Terminal Collocation, which I will di~uss 

Iller in this tatimony- are essential to c.spiR's etTons 1.0 brina xDSL scrvic:ato 

c:onsumm. By UJin& its authority 1.0 impoJC Sub-Loop Unbundlina requirements. 

this Commission .UO will promote competitive lnvatment in optical feeder plant 

and Concentration C4Uipment. u CLECs with sufficient traffic volume lhrouah a 

Remote Tmnlnal clearly will want co Install their own optical feeder plant and 

Coll(Cnr.ration dcvlca 1.0 reduce cosu and save consumers money. 

WHAT lS *SUB-LOOP UNBUNDLING"! 

By NSub-Loop Unlxwilina," we are refemna to the ability to order discrete 

c.omponcnts of an end~ loop u acpvate network elemcnll. Spccillc: Sub­

Loop clcmenu Nqual«t by e.spire ill(luck tbe NetWOrk lnterfKC Devic:t 

("NlDj, Sub-Loop Dtstribudon plant. Cooc:auratlon eqllipment (/ 1 . OLC. 

IDLC. DSLAM. Muldplexln&) 11 the Remoc.t Tennlnal and Sub-Loop Feeder 

planL Ocncnlly apaklna, Feeder facilltia connect the Central Office 1.0 • 
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Remoce Tmni.nal, while Oistnbution f~eilitles connect the Remote Terminal to 

the End User prcmi.te. 

Requlrina Sub-Loop Unbundllna facillta~a efficient network desian and 

development For example, h may be economic In piiCCI for e.spirc to constn.act 

ill own flbet opcic Feeder facllitln, but not to replace the cxistinaiLEC 

Oistrlbutioo plant By rcquirina Sub-Loop Unbundlina In such a situation, the 

C~miaioa WO\Ild slmwtaoeoualy cncouraae competitive deployment of 

competitive. swe-of·the·an feeder fiCiliues. wbile avoidinalhc Ul\lliCUSW)' and 

UDeCOnorllk duplication and strandina offLEC Oisuibutlon plant 

Perllaps even more lmportantJy, Sub-Loop Unbundlina is cri tical to the 

c:ompctitlve deployment of Advanced Telecornmunlcadons Services. As I will 

explain in a moment. compcdton may otberwbe be forcclotcd from offering 

advanced ICIViccJ where locepated Di&ital Loop C&nim \IDLCs") arc 

de-ployed rcmocely in BcUSouth's netWOrk. 

WHAT WAS BEJ.LSOUTH'S RESPONSE TO !.SPIRE'S REQUEST FOR 

SUB-LOOP UNBUNDLING? 

BciiSoutb simply refused to make Sub-Loop unbundllnaavallablc In most states. 

In ocher areu.lc oft"md to provide it only on a BFR basis or failed 10 provide 

predallfiA&Cd TELRIC·bucd prica. 

Notably, despite clalmJ made by BcUSoutb 10 the cont-vy only two yws 

qo, there Ia no question lhat Sub-Loop unbundUoa lsl«hnncally feulblc in 

nwty, it' not rnott arcu. Indeed, BeUSoutb already makes It available oo a 
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m limiled basis in several swes. The t«hnoloc does not differ mattrially from 
2 Stale 1.0 SI&IC. 

l Q. WHY •¥ILL SUB-LOOP UNBUNDLING BE P ARTICULAIU. V 

4 IMPORT ANT WITH RESPECT TO LOOPS DELIVERED THROUGH 
S REMORIDLCI? 

6 A. 

7 

8 

M f dlfC\ISMCI earlier. current xDSL technoloay aeneraiJy does not wort on loops 
loopr tMn 11,000 feet. Many loops deljvert.d lhrou&)l rtmoiAI I DLCs exceed tha1 

lenatb. fn aucb cua, xDSL services can only be ~vlded by eonnectlna 1 

9 OSLAM to Sub-Loop DIIUibutlon plant a.t the Remote Terminal. Unless the 

10 Commission requira Sllb-Loop unbundUna of Bell South· s Dlsuibuuon plll)t and 
II R.cmoc. Tcnnlnal colloeatton. theft may be many casa wbcR BciiSouth's cho1et 

12 in netWOrk uchlteeture makes ttlhc only earner capable of ofrcrina xDSL 
I} serviea 10 ~ Withoulany need to •CSJIO"d to eompc11tive prnsUR. 

14 Bell South may forqo additional investment in favor of lteepma customcn oo 1ts 

IS current blahJy ~fillble mix of scrviea and consumcn may not only be denied 1 

16 choice ln xDSL service providers- they may be denied access to xDSL services 
17 

18 Q. 

19 

20 A. 

21 

22 

altoacther. 

WRA TIS THE R!LEVANCE OF REMOTE TERMINAL 

COLLOCAnON? 

In order to intetconnecl with the ID!atribudon Sub-Loop clemtnt, uplre may need 

10 collowo lb .quipcncnt at the BeiiSouth Remote Tetrnlnal. This Is an issue I 

will address men fUlly la.ter in my dlacuulon of dl1puted Colloallon issues. 
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Capable loops, xDSL·Equippcd loops and Sub-Loop elements dependanr on 

Remote Tcnninal coUoution. Notably, BcUSoUlh has refused e.spire's request 

for a Bit·Stream UNE outri&ht. 

In sum. tbe Commission should require BciiSoulh to provide e.spire wuh 

unbundled eccas to • broadband elw\nct to End Users, qardlcss oflbe loop 

tcchnolosia and conliauratlons it cboosa to deploy. By clolna so, the 

Commission v.ill ptOVide an altmwe solution t!w wilt be lrruncdlatcly available. 

even in c:asea where disputes O-m" Sub-Loop Unbundlit\a or access to loop 

information remain unmolved. 

MOVING TO HIGH-CAPACITY LOOPS AND OTHER LOOP ISSUp, 

PLEASE EXPLAIN WHY BELLSOVTH SHOULD BE REQUIRED TO 

MAKE4-WIRE DIGITAL DS.l AND 5616-4 KBPS CAPABLE LOOPS 

AVAILABLE. 

BciiSouth's loop unbundtina obllption does not differ with reprd to the upacily 

of or tec:hnolol)' used L'l specific loops. Yet in e.spire's view, BeiiSoulh has not 

allftd to provide c.spire with unbundled acuu to 4-wire OS-I and 56/64 kbps 

loops at TELRJC-based rates. I wiiJ ciiscuss pricina issues more fully later. 

SHOULD B£LLSOUTH ALSO BE REQUIRED TO UNBUNDLE FIBER 

DS.l, OC-3, OC·ll, oc..q, OC-96 AND SONIT LOOPS? 

Ye:r. Apparently, BciiSouth would lib force e.spire to repliute its hlah capacity 

loop plant. TI\IJ, however, is nolhlna other thllla CNde road-block dcsianed to 

close oft'UNEt as a method of enuy Into tbe blah-end nwbt. Indeed, no•hina in 

the Act or in FCC and st11e Co1111'11iaion Nles lntcrpfetina II 1\IIICSts that 
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BdiSout:t can eboosc 10 unbundle some loops and not othen. BeiiSouth unoot 

unilalerally pick and choose which loops it is wiJiln&t.o unbunl!!e. 

A OS· I, OS.l or OC·l loop aoinat.o an office buildlna meeu the 

requiremcuu for unbundllnaJust the same a a 2·wirc analoa loop aoina 10 a 

home. Morcowr, a BeiiSouth IJ wdlawve, It Is pRCisely these fac:illties thai 

e.spire Rquira 10 provide c.splre'sllaphip "Platinum" producu - which 

clllftlldy are pneralina mona conJU.~nCt demand. Ra.IC'paycn finanud the 

~ of all kiDda of BtU South loops - they should noc be denied a choiec 

in emittlaimply bec:a•111 chtlt ~ltcommunic:atlons ncedJ call for blah capacity 

loops chat are hiJhly profitable for BellSoudL 

Like 2·wire aaalot and 4-wire diaical OS. I loops, a tiber loop constitutes 

an esJCatiall'ld'Norit clement which must be unbundled pursuant 10 the FCC's 

minimum natioo.al unbundUna sundards. This Commiaion lhould ac:tt.o protect 

consumer choice and boiJccr competition by rcquirina Bell South to tncorpotlle 

the appropriate lenni and conditioN ror unbundlln& all cypa of blah apacity 

loops In iu inccn:onnectlon aarecmcnt with c.splre. 

WHERE DAJUC FlBI:R EXISTS IN BELLSOVTH'S LOOP PLANT, 

SHOULD BELLSOUTH 8£ REQUIRED TO MAKE IT A V AILABL£ TO 

E.SPLU AS A UNif 

Yes. ( ml* stU dill we "c not entirely clear oo BeiiSouth's position on thi: 

poinL BeiiSou&h ba aareed 10 make Dartt Fiber looplavaUable, but is not clear 

chat the eommitmcot mcnda t.o all ~tala, or chat it will rnakl them available at 
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ptedefined TEUUC·bued prices. c.spire requcsu that BcllSoulh's obliption be 

made expljdt. 

The FCC tun'Cftlly is considcrina whelbcr to incorporak a Out Fiber 

UNE into its minimum national unbundlina standatdJ. As I have wd before, lhis 

Commission Deed not wait few lbe FCC to act. The only reason why BciiSouth 

refUses to unboendle o.t F1ber in its loop plant is beet• ~te it hu decided thai n is 

more ld~IIIIIPDUIIO ICyiDje its compedtora' cveey mow than It IJ to make 

money oa its Wlllt loop plant by lcuina it u a UNE. The Commission should not 

councenane.aucb oblwctlve behavior. If Bell South will not cooperate durinalhc 

onaoina transltloo from a monopoly to a competitive pll"'dlam. then lhis 

Commission must ICt to wreathe vestips or monopoly &om its conllOI. By 

requirina BciiSouth to unbundle Dar1c Fiber in its loop plant, the Commission WI 

enswe thatraaep.ym have KCCU to all puts of the nctworit that BciiSouth built 

wilh ,.tcpayer dollan over the counc of a ceonuy. If carriers, such u c spire 

have unbundled llCCCU to Out Fiber loop plant, these r11cpaym will be ofTcmi 

more opdons- usually 11 better ratet - than if BciiSouth were permitted to shield 

parts orits loop plant from compctlton. 

WITH REGARD TO ALL LOOP TYPES, SHOULD BELLSOVTH BE 

REQUIRED TO G£0GRAPHit:ALL Y DEAVERAG! m LOOP R.A TESt 

Y cs. Altboullll will ,. 1 aa mott pricina issues la&cr in my teStimony and Dr. 

Kahn will ... ~- thla IIIUia&.,...lcqdl.l th1DJt tblllt it lmponMt to make 

thit point DOW. The Act'a cott·'*'d priclq ltiDdatd it ltltcoded to mab UNE 

Inputs available a& eott·bued ,., ... 10 thai n.aw enltlllts WI u.w UNEa u a mcanJ 

41 
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of competina wich incumbents. Unleu TELRJC loop rates are aeoaraphically 

2 cleaverqed to KCOW\1 ror the different COSI.S orbuiJdina and nWnWNn& 

3 netWOfb lo I 011ephlc IIUI wich vuyina loop lcn,tha, copoarapl\y snd 

4 population density, CLECa will be placed a1 a distinct competitive dlsadvan1.qe. 

S Bci!Soudl realizes thla and sceka to sec:L&tC an antlcompetitive price advan1.qe in 

6 lower cost urban and suburban marltelS by refusina 10 aeoaraphically deaveraae 

7 ita loop rates. Ia tbon. by chll cSevlc:e, upift' 1 loop costs in thcae areas are made 

8 to exceed BcUSoudl's. 

9 I! left llftdlecked. BcliSoudl' s refl.luJ to acoaraphic:ally cleavcrqe loop 

10 ra1e1 will siplfk&oltly deaeuc and, in some cues, eliminate altoaethcr rac.i)ities-

11 bued competltonl' opportunities to compete effectively for small business and 

12 residential tiJflOmCrl in low cost utban and subwtlen nwitei.S. To prevent chis 

13 anticompctitive result, thiJ Commission should rcqulre BcliSouch to offer 

14 acopaphically dcaveraced loop rates and to incorporate provisions for dolna so in 

IS its inteTeOMeetlon qrcement wich e.spire. 

16 IICknowledae !hat the Convnission may have touched on chiS issue in 

17 previous proceec!lnp. However, I stronaly IUJO the Commisaion to co111lder !he 

18 issue IDCW u BcliSoucb'sloop pric:ina bas become a major bltrier to competitive 

19 enll)'. We believe tbal the anticompetitive impKt ofBeiiSoutb'slu&h rates for 

20 unbwxlled loop~ can be substantially ameliorated lhrouah the use or widely 

21 ac:lcnowled&ed aeolflpbic deavcrqlna technlqua . 

.. 2 I also obMrve tlw BciiSoutb hiS al!lrmed the advisability of pric:lna Its 

23 facilities on a aeoarapbkally cleavmaed buia where It fKa competltlve pressure 
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itself. Specifically, Bell South bas incorporated the use or lhtee dcnshy zones in 

its special ~CCC~~ wifft u a way 10 c:ompete with e.spire and other CLECs in the 

market for dedlc:aled access circuits. 

I also subtnlt that OW' proposal Is not pll1lculatly radical. Oeoaraph1cally 

cte.vcnpd or loop prica alrady ate available ln muy states, includina. for 

ex.arnpM. Teua, Ntw York and Ill inola. 

WILL IUGHIA LOOP RATES OUTSWE DENSE. URBAN AREAS 

lMPEDI THE INTRODUCTION OF FACILITIES-BASED 

COMP£ Ill ION THER£? 

No. Recall that BeiiSoulh hu itself filed deaverqed special access rates. ~-;Spire 

simply proposes 10 ma&ch BeiiSouth's own cost stnacture, and the resultina rate 

struct\R that BciiSouth hu established. Thus. c.splre's relatively hi &her loop 

rateS in low density lieU will mateh·up with Bell South's costs. and both will be 

abl.c 10 compete fairly there 

BELLSOVTH CURRENTLY PROVIDES !.SPIRE WITH EXTENDED 

LOOPS. IN UCHT OP BELLSOUTWS R£Ft1SAL TO ACR£E TO 

CONTINUE OFFERING AN EXTENDED LOOP UNE. SHOULD THE 

COMMISSION REQUIRE BELLSOl!TH TO CONTINUE TO MAKE 

EXTENDED LOOPS AVAILABLE ON AN UNBUNDLED BASIS? 

Yes. It is exeeedlnaly lmponant thatlhiJ Commission require BellSouth 10 

continue 10 maka Ext&nded Loops available on an Wlbuodled bula. Extended 

Loopt provide an Important 1\J.netlonallty - composed or loop. muhlplexina and 

ttmlpOtt - that can allow CLECa 10 reach customers saved ftom Bell South End 

4) 
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Offices in which they have not yet colloeatcd. Thus. Elttended Loopt provide a 

2 way for competitort to test markets and to expand both traditional and advi.DCed 

3 competitive service ofTerinas to new areas in advance of collocation (if it stems 

4 likely that the customer base served &om the End Office can justify the expense 

S involved with additional equipment p~m:lwcs and a new collocation 

6 vranatmen~) or in Ucu of collocation (if su.cb expenses cannot be justified). 

7 Moreover. by maximizina the number of customen that can be reached throuah a 

8 Jinale colloc:atiOtl arranaement, EJ«cncSSd Loops can help al leviate collocation 

9 space constraints in BcliSouth'• End Offices. 

10 BeiiSoutb voluntarily •arced to provide Extended Loops to e.spire ~the 

I I panles' Initial ACSI·BciiSouth Interconnection Aareement. Now BeiiSouth 

12 refules to offer Extended Loops in the auc:cessor A~ent. and threatens to tear 

13 apan Extended Loops that already are In place. Once ataln. there simply Is no 

14 sound justification for Bell South's position. The FCC currently is considering 

IS whether to incorporate the Extended Loop into minimum national unbundlina 

16 standatds. The Kentucky Commission already has deeidecltha! Bell South must 

17 keep cxistina element~ combinecl. as would be the case with an Extended Loop 

18 UNE. The Maryland and Texas Commissions have ordered the Extended loops 

19 be m.de available and the N.:w York Commission Is considerina whether Bell 

20 Atlantic must offer h.a wilTed Extanded Loop u a UNE. but some form of 

21 Extended Loop wfU be available then u well. Thia Commission. too, abould 

22 define Extended Loop u a UNE which Bell South nlust make available to its 

23 compcd10t1 at coat·bucd ratca. 
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To ensutt that deflnina an EKtcndecl loop UNE wi ll have Its intended 

2 effect. the Commislioa lbouJd make elar !hal an Extended Loop can Incorporate 

3 any rype of loop. indudifta the hiah<apecity OS·I, OS-3 and xOSL loops 

4 desc:ribcd above, and any rype of transpon. For example, an Extended loop 

S feawriJia a 4-Wile OiaJIIl Loop in c:oqj~on whh a OS· I Oedlcated Transpon 

6 iJ eumtia' to e.spiro's effons 10 cxpMd tbc reach of its Frame Re.lay nerwort. 

7 Fiaally, becauMlhe functionality defined docs not dlffcr on the basia of whether 

8 the loop componllll of the EXtended Loop UNE cmploys"home run" copper or a 

9 remote OLC COftfipndoo. BeiJSoulh attempts 1.0 limit ecccu on the buil or !hal 

10 

II Q. 

12 

tcchnolotY-bued 41stlnction- or any other- also should be pohlbitcd .. 

SHOULD BELLSOUTH BE REQUIRED TO PERMIT £.SPIRE TO 

CONVERT SPECIAL ACCESS P ACILmES TO EXTENDED LOOP 

13 VNEs? 

14 A. Yes. Despite havinc provisions for Extended Loops incorporated Into its 

1 S Commission-appro· ~ lnterc:onneelion aarccrnent with Bell South. c.spirc has 

16 cxpcricneed cun ldcnblc dlffieulty- inc:Judina tona term delay• - ordcrina 

17 Extended Loops from BeiiSouth. To expedite marltct entry, c.1plrc, in many 

18 ascs. bypu.sed wnnatinc wilh BciiSoulh by purdwina the same functionality 

19 from S.IISouth in lbl form of IAiiffed Special A.eccu. However, the eosu of 

20 pu.rchasiac Special Accaa fKilitia from BeiiSoutb's Ae«ss Tariff arcatJy 

21 ~ the TELRJC-t..l rata thaa would apply to the 1111\t l'unctlonalhy if 

22 ordered u ao Exr.oded Loop UNE. 
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In sbon. BcliSouth sbou.ld oot be permitted to drive up its competi1011' 

cosu by rcftllial to abide by the terms of an irucn:onocction qrmneru thlt this 

Commtaion b.J lpp'Oveci If the Commission qrees that BeiiSouth sbou.ld be 

requ.lred to renew- and for the tint time effectively implement-Its contrliC:tual 

obUption to 1\nisb E~ Loops to c.spi.re, e.spite ukJ the Commiuion to 

take conecdve ICtloa by which it explicitly fUlda that BellSouth must 

IICCOIIIIDD 1?'8 upitl Nq\lliU to coaven Speci.al Ac:cas Services into UNEs. 

Specifically, e . ..,U. requctta that the Commission compel BeiiSouth to 

c:oope•llllmp&anefttiQa 1 Special ACUSI Mllflllon Plan to c:onvcn ulstina 
. 

Special Acc:cu Savk" dni&JIIlCd by e.spirc to UNEs. Under the Miar1li0,P 

Plan. thl Pania would acablbh an aarced conversion timcublc and implement it 

withill tblny (30) dayJ of the Effective Date of the Apumcnt. Critically, under 

the Mipation PIID. thc normal NRCs for pc-ovislonina of UN& should not apply. 

lnstcad. (i) wtlm no physical dlanan to the network arc required. NRCs should 

be limited to the dlrect. IDC:rcmcntal cost of proccssitla 1 service order. and (ii) 

where I pbylkal reamnaemeat Is required (/ .. .. COMCC:UOI\J lO c.splrc Physical 

Collocation sp~U), the normal UNE NRCs should bt applied net of crcclits for the 

NRC.. pmrloualy pli.d by c.spire to BeJISouth for provlslonina the woc:iatcd 

Special Accaa Savlca. 

MOVING NOW TO TKI TOPIC OF INTEROFFICE TRANSPOkT, 

PLEASE EXPLAIN WHY IELLSOUTH SHOULD BE R&QUIRED TO 

PROVIDE UNBUNDLID ACCESS TO RIGH.CAPACITV INT£ROFrtCE 

TRANSPORT AT PRIDIT&RMINED COST ·BASED RA TU. 
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Althoup adlSouth has qmd in principle to make hi&h c.t9Kity dedicated 

trmspOft opdont avallablc, it has not offered pr..:ina for those facilities. 

BeUSouth's politl.oa secminaly is that e.spire IIWit seek prices on an ICB basis 

pui'IUIISt to the BFR pcoceu. Thlt pi'OCCII It cumbenome, uncenain. and doeJ 

not fadllt:ae~ ~ butineu plaMina. 

Bell South's unbundlina obllpioos are not limited by the capacity of the 

lJNEa to whlcb ltJ ~tors redt accm AI it true for the various loop cypes, 

with reprd to lmatOtlke tr1WpOI1. BeUSoutb tlmpty dou not have the authority 

to choole unlllleraUy wbidl varieties It will unbundle and wttlch It will not. The 

FCC alrady has concluded tha& ll.ECs mi&St provide alltecbnlcally feaslbf6, 

IIIIWIIi.uioa capebilltla. such u OS· I, 0$-l, OC-3. OC· I2, OC-48 and OC-96. 

that a compctina carrier could use to provide telec()mmunicatlona services. 

Morecwer, c.spire's desire to obca.ln unbundled ICCCSI to opticN and other hiah· 

capacity iniCtOff.ce IJ'IIIJport. includina SONET. should not lri&aer an ICB 

priciJia mechanism by which Bel !South continuously secb to end·run the cost· 

based priciJia requimncnu of the 1996 Act. There It absolutely no valid reason 

why a hlah-capKity Interoffice ttanJport UNE cannot be ICt 11 a ~ermined 

TELRJC-bued rate. Bel !South's inalstcnc:e on ICB priclna in this and othCT areas 

is ji&St &DOCber way in wttlch it antlcompcdtively ICCb to drive·up competitors' 

costa and k&cp ~ U1ct prices anltlcialJy hi&h- The CommiJJlon can and should 

put an end to theM ptKtica by f1ndiDa that { I ) BeUSouth CIMOC impose 

unila.taally limitltlonl on tho capecity of interoffice ttanJport - and other UNEs -

47 
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capabilities. and tha1 the ILEC may notlimilthe facthtlesco which such 

interOffice trlllSpOft facilities~ connected. 

HAS BELLSOUTH ATTEMPTED TO LIMIT THE FACILITIES 
BETWEEN WHICH IT PROVIDES INTEROFFICE TRANSPORT! 
Yes. BeiiSoudl hu oot qrecd 10 a proposed defll1ilion of Dcdiwed Transport 
which would provide e.spire MlocaJ channel" interoffice tnnspon. Local channel 
interoffice ltltltpOrt iJ • tnnsmiuion facility (the capecily of which u.n ranae 
from OS..() 10 oc...a and above) tbat COMects. BciiSoudl Savina Wire Center 
("SWCj and a CLEC'a POP. BcUSovlh 11JUC1 thl1 i1 simply iJ not required 10 

provide lntcroftlce transport between such (IQJitles. However, the FCC's rules 
I 

make no such exception. As I just explained, lLECs. such as BeiiSouth. may not 
limit the facilities 10 wtllcb interoffice transpOrt facilities are COMCCied - nor may 
they limit the capedty or such facilities. In ill recent ~cond LculsfattD Stet ion 

171 Ortkr, the FCC emplwized that Bell South must offer IJ'ai\Sport between all 
BeiiSouth Central Offica, BciiSouth End Offices and BciiSouth TIJ\dcms, and 
Bell Ccnltll Offices and IXCICLEC POPs. Accordinato the FCC. this includes 
transmiuion between BeiiSouth End Offices and SWCt and between ill SWCs 
and IXC/CLEC POPa. 

MtJST LOCAL CHANNEL INTEROFFICE TRANSPORT BE OFFERED 
ATTELRJC RATESf 

Yes. Like all olbet UNE.a.lntcroffice transport facUlties- rcprdless of capacity 
- must be offend 10 compediOI'I at cost-baed price~. Bell South's anempu co 
Impose ICB pricln& or. In some cues, reull rata. mldt be rejected. As I have 
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said befo~. BciiSouth's frequent attempts to resort to ICB pricina arc baldly 

dalped 10 inhibit new entty by CLECs. There i.s no reason why BeiiSouth 

cannot ptOduce forward·looldna cost studiea that will aid this Commission in 

settina ~and c:eruin rate~. 

SHOULD BELLSOUTH BE R£QUIRED TO MAKE AVAILABLE 

lNTUOmCE DARK FIBER AT COST-BASED RA TES1 

Yes. BeUSouth's raporue to e.spire's request for access to interoffice Dark , 1be1 

wu 10 offer it in a few swa, but not all, and either to not provide pricina 

clawba'e, or not provide TEL RIC-based pnces. Aaain. for the same reasons !hat 

Dartt Fiber should be unbundled when it exists ln BetiSouth's loop plant, it_olso 

should be wtbundl.:d wbaeYef it exists in BcttSouth's intaoffic:e transport 

netWOrk. As I dbawcd earlier, the FCC cumntly is c:onsiderina whether to 

define Dark Fiber u alJN'E. It it well within this Conuniuion's authority to do 

so on Its own. Dotna so would promote competitive entty by facilities-hued 

CLECs 1ucb u e.spire who could buy and han& their own electronics on the un-lit 

fiber leased &om BeiiSouth. Such action also would ensure Bell South a return on 

f~eilitin that otherwiM rni&ht be used for nothlna other than a depreciation 

expcNC. Aaain. In anticipation of excessive BetiSouth priclna. I a1Jo urae the 

Commlssion 10 atabli.sb predetcrm.lncd c:ost·bucd prices and alftrmatlvely 

prohibit J ettSoudl ftom lmposlna an ICB pricina tcheme for Dark Fiber 0'11\Sport 

floC Ill tics. 

TlJRNING TO COMBINATION UNEa, PLEASE EXPLAIN WHY 

BELLSOUTH SHOULD BE R.!QUIR£D TO PROVIDE THE UNE 

so 
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Oistribut;on. Concentration and Feeder Sub-Loop elements. By tombinina uth 

2 ofthae COIIIpOCICftU Into a sinalc fUnctional UNE. the FCC and the sw.e 

3 Commluloaa have made it easier for tOmpctllors 10 take on enlmKhed 

4 inc:wnbaullike BcliSouth. e.spirc does not have to irutall- or, even worse, have 

S BcliSourh install- trou-connects between the NID and ciiJttiblrtion plant, 

6 betweea tbc disaibulion plant and c:onc:en~r~~ion equipment and to on - those 

7 COIIItectioas 11'1 altady there. AttDrdlnaJy, the wloop" dcf\nhion is tomewhat 

8 lllbllllr)': aDd cra&ina new loop clemtnts such u the Extended Loop is consi_ . .:nt 

9 with prior pncdcl of includifta scvual loop components iAt.o a sinale UNE. 

10 Oddly, BciiSouth does not que that the Unbundled Loop is a 

I I wcomblnadoa" that It cannot be made to provide. Rather, BeiiSouth ques- for 

1 2 equally Implausible reuons - that it should not be made to separate the 

I 3 comblngion of clcmcnu that tom prise the loop UNE for the purpose of Sub-Loop 

14 Unbundllna- This llln.IJ*ml conflict iJ1 posations taken by BeiiSouth suarcsts 

IS thai ill arpmenll aplnat offerlna UNE comblnatlona, on the one hand, and 

16 dlJmanllinc combinations to ICtOINnOdale facilities p~ ' v competitors. on the 

17 ocher, ClftliiCK be tquared. 

18 l'bie fact of the rnaaer ia that the FCC and this CommJaslon both can order 

19 BeUSoulb to unbundle UNEs that incorponu one piece of equipment or several. 

20 And. 11 demonstrated by the presence of a NID UNE and a loop UNE in the 

21 FCC'tllllioaal minimum unbundllna •tandarcb and by Sub-Loop Unbundlina 

22 11quirld iJ110tn111att1, BellSouth can be required to unbuDdlt UNEI that also are 

23 lncorporlled Into funetlonalitla that are themsclva tepii'IICIY dinned as a UNE. 
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ApiA, c . .,. rcspecttully request~ that lhia Commi.ulon follow thllctd of othtr 

swa- such u New Yorlt. T~xu and Maryland -llw have alrady ordered 

ILECs to rnab available similar UNE Combinations. 

HOW WOULD THE CREATION OF UNE COMBINATIONS AND 

EXTENDED LOOP RELIEVE THE PROBLEM OF EXKAUmON Of 

PHYSICAL COLLOCATION SPACE? 

Tbae opdoftl a1Jeviala thl need for CLECato colloca. in each End Office. 

lhmby reducina dw demand for limited spece. 

IS THE COMMISSION' S ABIUTY TO R.EQUIR.E B!l.LSOUTH TO 

COMBINI! UN'Ea LIMITED BV THE EIGHTH CIRCUIT COURT Of 

APPEALS' INTERPRETATION OF THE 19M ACT? 

No. The El&htb Circuit hu ncwr lddteued che tcope oflhia Commlu lon's or 

any othtr swe Commlulon's ability to requite an inc:wnbent. such u Bell South 

to unbundle combinations. Rathtr. the Ei&hth Circuitlddmsed multiple aspects 

of the FCC'a in1aprCWion of the 1996 Act and, with reaard to combinallona. 

decided In hs /OWG Utllltlu Board decision only that the FCC could not ord:r 

incumbentl to combine ICpll'alCly defined network elcmentJ. In ill iller SNvtd 

TranJpOrt decision. dw El&bth Circuit made c:lw that the effect of ill earlier 

dcci1lon rqardlna combination~ ~~c:IUIIIy Is quite llmltecl. lndcect. the Elahth 

Circuit found that the FCC bad thl di.Jc:Mion to detloe UNEa and that it could 

define them In I way that requi.m thal comblDilionl or clemcnts be offered U I 

ainaJ- UNB. Sbared Tranapon and the loop .,.. examples or liNEs that are 

thenueiYet c:ompriMct or other UNEa In combination. 
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For our purpota here coday, it is imporuntiO nocc that. wtUie the FCC 

c:e ~l&ift combil\ltions only by deflnina them u a sinJie UN E. thb 

Commlulon is oot bound by that same llmiwion- it can define UN~ 10 include 

comblnalioal or h can ~uire combinations of UN Ea. S«tlon 2S 1 (d)(2) of the 

Aa. and the FCC's Nics. allow succ Commiulons to define ldditionll UNEs as 

they ICe flt. 

SHOULD 811' SOVTH BE PRECLUDED FROM ASSESSING SPECIAL 

"U.COMBINATION'" CHARGES? 

Yes. BeiiSoulb should be precluded from asxstina combination NRC. or "alue 

cbqa" for the simple reuon that it incuts no ~tiooal cottt when It ofT~11 

UNEs in combialdon. A.s my pre· school dau&htct could tell you. there is no need 

for "aluc" wben thae is nolhina 10 suck coaethct. By prohlbitina BeiiSouth from 

pullina the pieces apart. the Commission can obviate the need for "&luc". 

Becau. the costs ofUNEs arc fully ~fleeted in rates se1 by this 

Commission, allowfna BeiiSouth 10 impose a "aluc ebarie" merely would 

validate one of the many ways in which BeiiSouth seeks 10 double·~cover from 

compcti10n -llld End U~er~. Bell South cerulnly sboWd be penni ned to ~over 

its le&itinwe cottt - but. it should do so only once. Thus, the NRCs for UNE 

Combination~ should be limited 10 an lner~:mentaiiCf'Vi" order procaslna 

ebarae. 

WITH REGARD TO PROVISIONING, SHOULD BILLSOUTH BE 

ALLOWED TO IACKSLlOE fROM PROVISIONS IN ITS CURAENT 

INTERCONN&CTION AGREEMENT WITH UPIRE AND ITS OWN 
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CL.UMS MADE TO THE FCC THAT IT MUST AND CAN PERFORM 

COORDINATED LOOP CUTOVERS IN FIVE MINUTES OR LESS? 

Once apln. the only reason the parties are 11111 impwe Is bee&use BeiiSouth, at 

nearly ev-ery tum. a«u to make it difficult. If not impossible for competitors to 

compete. Here. we are lf1ulna over whether BeUSouth should be required to 

rmew the five minlll* coordiJ\Il.ed loop aztover provisionina interval it 

voluntarily qreed to two yean aao in the ACSI·BeiiSouth lntetcoMedlon 

~ In raJ tcrmJ, what thls IIJUIMfll boils down to ia the amount of time 

a customer who chooses to !Witch from BeiiSouth will be without phone service. 
. 

How much time would you be w!lllna10 ao without phone service?. for a 

hup premium. BeiiSouth offm a IS minute window for each access line. Thar 

would mean that a customer with u few u 32 K«U lines would have lines out 

of service for an entire (eiatu hour) business day. Obv•ously. business. safety and 

convenience cadi ~~~est that this interval should be shorter and u close to a 

fluh<Ut u po11ibk And BeiiSouth's own data suaaesu that It can be. Indeed. 

BeiiSouth reported to the FCC u pan of the Section 271 appliution proceu that 

it performs coordinated cu10vm ofULLs without number porubllity. on C1Vfrag•. 

ln uadef four and a half mlni.IICS. This record suaaests that mcetina a flve millute 

coordinated cutover lniUVII with number portability i1 not only possible, but that 

it abo Is I'CUOftlble. 

If competition Is 10 prosper, c\IJI.Omm must be usured lhll. ift:wy dloote 

10 •witch 10 e.splr.- or bc.clt to BeiiSouth. that they will be OUt or tervicc (Of only 

five mlnuta or leu per line. OlherwiJe, the COlt of lost call• will dlscourqe or 

ss 
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PfCVent wstomers (tom swi~hina and competition from taJUna hold. Indeed, a.s 1 

will difCUSI in detai.llatcr as p.n of my di~ion of acncraJ Onlcrina and 

ProviJionioa requlremeftll,lhe inteMJ ICtU&IIy should be is f~a less than five (S) 

minutn per liM for mwdple line installadons. 

Q. DOES BELLSOUTH'S SLlJSLl LOOP PROVISIONING STRUCTtJRE 

ADEQUATELY ADDRESS THIS PROBLEM? 

A, No. it does noc. Althouab c.spirc'a tcchnic.al witncu, Bill Stipe, will explore this 

issue runber, it JbouJd be noced tbal nowbeft in Bell South's SL 1/SL2 proposal 

does BciiSoudl propoec 10 meet ai'CUOOiblc interVal f« loop provisionina. 

IIU1ead, BcllSoudl pcopo~a a "IS minute to one hour" interval- per line- and 

intmda 10 extract a non-cost·bued l)fCmium for mc'C'tina a IS minute interVal. 0" 

an SLI loop, this pmnium is act fonh in a sqwaae "manual order coordinauon" 

surcharJc. On an SL2 loop, the premium evidently is wrapped Into the arossly 

inflated basic NRC. Notably, BcUSouth has not pcoposcd 10 otTer the five manutc 

cutover interVal- which it qrccd to in the ACSI·BciiSouth Interconnection 

Aarecmcnt and wtUdl it rcprnenllto the FCC lhal it mccta rqwarly - at any 

price. 

BciiSouth aiJo proposes 10 extract a per line premium for allowlna c.spire 

co Kbcdu.lc 30 miAulc coavmlon windows for ill :ustomcr1 -otherwise. 

custornm would be forced co acc:cpca four (4) hour conVCTSion window. UndcT 

the ACSI·BcUSoudllntcrconnection Apeemmt, the cosu ohtrocdJna Florida 

End Uter~ this common counay were buill Into lhe lh...c NRC. Now, on both 

lhe SLI and SLl, BeiiSouth proposes to extrld a non-cost·bucd premium for it. 

S6 
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net. Is no Ictal basis on which BeiiSouth can propose to extrlet non-<ost 

2 baed pmniums for perfonnina cutovm within five (S) minutct and for 

3 petformlna them within a Pft•tet 30 minute window. Florida End Users desctvc 

4 no lower level of service. To msure that they are not fOfU<l to accept and pey a 

S non~st·bued premium for BtliSouth's proposed Inferior level of service, the 

6 Commiuion should renew tho loop cutover provisions incorporated into the 

7 

8 

9 

10 

II Q. 

ACSI·BeiiSoush lntm:onnectlon Apun.enL To be sure. e.spire is willina to pay 

BeUSoudl lts costs of provislonina loops. However, all of BeliSouth's costs m\1$1 

be set out in forwatd·looldna cost studln that should re,sult in this Commission 

settina a ainale. rational TELRIC·bacd NR<. for provisionina loops. 

SHOt1LD BELLSOUTH BE OBLIGA TID TO PROVIDE FOC• FOR 
12 LOOP ORDERS WITHIN 4 ROURS Of SUBMISSION BY E.SPIR£? 

13 A. Yes. An industry slandard has evolved which requires ILEC• to return FOCs 

14 within four (4) hours for orders submitted via an 111ctron/c Interface. and within 
IS twenty· four hours for orders submincd ma~tiMJlly. e.spire submits that Bell South 

16 should be required to conform to this industry $1Andard. The Act requires that 

17 BellSouth's FOC provisionlnalntef\lals be DODdlJcriminatory. Unless BeliSouth 
18 can provide conclusive cWI demonstralina that It malcn its own retail customm 
19 walt more than four (4) hours before it W1 confirm an order, there Ia no leaal 

20 basis on which BdiSouth should refule e.spire' • requnt. 

21 Adoptlna tbeM FOC Intervals also would aive BeliSouth Ill addltional 

22 incentive to continue developina its OSS 10 that End Users are not penalized for 
23 1witdliq fJom BellSouth. Aaain. BeliSouth data supplied to the FCC In 1uppon 
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Volume and term dbcounts are consiJtent with the cost-based pricina rra.nd&u: or 

the Act and the way In which Bell South prices many or its rctaillm'ices. 

Without volume and tmn discounts, It is possible that retail r1tn throuah 

BeUSoutb CSAI may be less than wholaale I'I1CS on UNEa th&tupirc uses to 

ptOvide a competitive servlu offerina.. By rcqllirinJ BeiiSoutb to incorpor~te 

such diiCO'.Ints into its intcrconnection qrcement with e.spire, this Commission 

C&D prevent this form or price diiCriminadon and ctiiUlC that bi&b volume 

consumm have a choice In local service providcn. 

ARl THER£ A1IV OTHER lSSUU TO BE RESOLVED R£CARDING 

UNit! 

Yes. Durin& the neaoriatlon. e. spire asked Bel !South to expmsly cornrnlt. in 

con.nect.ion with the provbion or CKh diJcrcte UNE. that such UNEa WOUld 

continue to be tMdc available to e.spire on tctms which are no tess favorable than 

those provi~ 10 any BellSouth Affiliate or any other TelecommunJcations 

Carrier. Despite the unambiauous rcquitemenl of Section 251(cXl ) of the .W. 

which requires ILECs to provide" nondiscriminatory ~ecw" to UNEs, Bell South 

rd\ucd to aarce to e.spire's proposed lanauaac. We are aravety concerned by 

BeUSoum's reMal to commit 10 nondiscriminatory U'CaiDlCnt on a aolna-forwatd 

bub. aod M ult the Commission 10 order inclusion or c.=pire's proposed 

lquaae In the ApeemanL 

C!mh Swltslttcl latmo•MSdot 
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WHAT AUAS Or DISAGREEMENT EXIST WITH RESPECT TO THE 

~RCONNECTIONOF~~RNETWORKSFORTHE 

MUTUAL EXCHANGE Or TR..U'nO 

There &re two principalueu ofdisaarcemcnL Tht tint ~lates to lhc 

applicability and pricina of Reclpt1)C&I Compcn.sation for lrlditlonal circuit· 

switcbed lraf!ic. The second ~lata to the tcri1U appUc:ablc to intcrcoMection of 

peckct-swiu:bed netWOrks. We abo have noc resolved how to define "equal in 

quality" and how to aublish pcrfol"'l\\ftCe bratba. 

WHY IS lT NECESSARY fOR E.SPrRE TO INTERCONNECT WITH 

BELLSOUTH FOR THE PURPOSE OF EXCHANGING LOCAL 

TRAme! 

Sioce e.spi~ iJ a new nwket enlrlnt with plans to clq)elld its facilities bucd local 

tclecommunicadoru tcrvius within BeliSoutb's territory, many oflhc calls 

placed by e. spite's customers on c .spi~· s local netWOrk &remade to or ~e•~ 

from BeUSoUih's customcn. c.spi~ must interconnect with ILECs such u 

BciiSouth for the purpott of exchanaina such traffic. Thus. Jllli11Wlt to the terms 

of a local interconnection aarumcnt. the panica must aams to exchanac Local 

Traffic and provide "Truapon and Tcnninatlon" to their respective End Utcn. 

Absem such amnpments, e.spi,. custOmm would noc be able to call BeliSouth 

c:IUtomert, and vb vasa. AI Conpas rec:osni.zeci itt cu:tina the Ace, complete 

and noodiscriminlloly local 111tcrcoMICdon amnccmm~J are 1\mdamcnl&lto the 

implcmematloa of any competitive localtclepboae IICfWOCt. 

WHAT IS TRA.NSPORT ANDTIRMINAnON? 

60 
OCOIIHIITKif9t I 



2 

3 

4 

s 
6 

7 

a 
9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

A. 

uplrt EU!ibic _ 

Testimony of J&me~ C. Falvey 

'"T!'IOSpOit" MIS '1'cnnlnatlon" ate the two primary netWOrk functions involved in 

lhe excbatlac of Local Tn.ffic between telecommunications carriers. The FCC 

hu defuled '"Transport." for pwposct of eslabHshina reciprocal compensatlon 

amnaemerltl, u the "tratumlssion of tmninadna traffic lhalls subject to section 

l.Sl(bXS) (oflhe Act) from the lnccrconnecdon point between the two canim to 

the llaTDinat!na carrier's end office switch thai dlrcclly sctVCS the e&Licd pany. h 

Tbc FC.C hll deftocd '1'cnnlnauoa" for pu.rpota ofScctioo 252(b)(S) u "the 

swi&cbiaa oftratnc ... 11 the tctmirwina carrier's end office switch (or 

equivalem fadllty) and delivery oflhal traffic from thllawitd\ to the ct.llcd 

J*tY's premila." 

Allbouah Transpon and Tennirwioa requite euentlally the wno network 

1\mctioas, tbt FCC ttau lbem u distinct for lqal and repiiiOI')' purposes. The 

major rasoa for thia diltlnction II that while altcmative amnacmmts often exist 

for the proviJionoftranJport between two camcn' netWOrics. a service provider 

typict.lly hu no prec.dctJ altcmalivc for termination ortocal ct.ll1 other than usc 

of the ct.llcd puty' l canier. This Is especially tniC when the called party's catTier 

is the ILEC In the ~&ion. In the context of the proposed lntcreoMCCllon 

amnaemena II Issue hm. '1'rarupon and Termlnatlon" ~rm to the delivery by 

a telecommunlc8tiona cam.t o( Local Traftk to its End Users where the Local 

Traftic wu toUUid to it 11 the ~peed PointoflntcrcoMcction by another carrier 

on whose netWOtik the traiYk ori&inatcd. 
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PLEAS! EXPLAIN WHY COMPENSATION FOR TRANSPORT AND 

TERMINATION OF LOCAL TELECOMMUNICATIONS TRAfFIC IS 

AN IMPORT AtilT ISSUE? 

AJ described above, the Transpon and Tmnlnation of Local Traffic is critical t.o 

lhe ~·siDell of a CLEC s~h u upire. While lhc network architeeture for 

ICCOmplishlna such an exchanae of Local Traffic is critical, the compensation 

exc.banatd betvieen lntmoMCCted local eompanies for providina the services is 

equally imporwtt Simply put, physical lntcrtOnnection i1 lliCIIns unlns the 

ruuldna ex.chlnp of Local Traffic Is made on fair and economic terms. Section 

252(d) of the Act requires thai ra.tcs, terms and conditions u1odated with , 

Reciprocal Compensation be just and reasonable. 

It llJO Is lmporwu to undetJtand thai fLl~Cs s~b u BeliSouth have an 

ii!QCtl.tive to demand excessive compensation arnnaements from ClECs such u 

e.splre. BeJISowh ownt and operata essential bonleneck local exc:banae 

facilitles that are requited to reach BeiiSouth's local excbanae customers. In the 

absence of aovcmment interVention. BeiiSouth possesses ample monopoly power 

to demand compenu.tion IITII1Jements wbich are uneconomic, and which unfairly 

favor BeUSowh'a loe&l exc:banae operations. 

FOiti.LrWc.;)', both Conams and the FCC have taken steps to mu.in 

BeUSouth's potential mislliCI of its monopoly power in this area. Sections 2S I 

and 252 of the Act, and the FCC's rules lmplementina them, require BeliSouth to 

intcrcoaoect wilb e.splre for purposes of excbanalna. tranJpottina and tcrmlnatin& 

each ocher's Local Tratllc. Importantly, Section 2S2auarantea the "recovery by 
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•«It C41TI•r of costS assoclatccl with the Transport and Termination on uch 

carrier's netWOrk facilities of calls that oriainalc on the network facilities of the 

other carrier.• 8oth the Aet and FCC Nics implcmcntlna it require that BeiiSouth 

and c.spiro fon:li&We a nondiseriminatory comptnsation amnacmcnt which Is 

tUiprocal (Lf., two-way) and provides for a mun~ recovery of associated costs. 

ft is up to the Commisslon in this proc:cedina 10 enforce and implen~nt these 

requirements. 

The awe Commission in revicwina the proposed comptnsa.tion schem.e 

should not appovt the pc'!)POStd ratct unlcu tuch ratet allow for mulualtUovcry 

by each party of the costs associated with Transport and Termination of~c on 

each party's respective netWOrks. Since ILEC and CLEC network infrastructure 

differ, rusonable comptnsa.tlon tmns would reflect different costs that are 

derived from ditT:rcnt network conflaurations. Such Is tr• case with BeiiSouth 

and e.spirc's netWOrk conftaurations. and therefore the costs usocilled with 

Transport and Termination of traffic by each LEC arc different. 

HOW DOES THE ACT ADDRESS THIS ISSUE? 

The 1996 Act incorporates three critical notions which are intended enable new 

cnuants 10 provide competitive local services to customers within and incumbents 

local SCTVice areu. First. the Act makes clear that the prlcina for Transport and 

Te:minatioo must be tnaly cost·based. Specifically. Scctlon 252(c:)(2)(A)(i) of the 

Act requiru that prices be based on a "reasonable approximation of the additional 

costs oftermiJWlq such calla." Second. Section 252 (d)(2)(A)(I) of the Act aiJo 

makes cxpUcil tbal the IUOvtry or the cosu ofprovldinaloc:al Transport and 
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Termination services must be "mutual and ~iprocal." Lut, but not least, under 

2 the expreu tenna of Section 25t(c)(2)(0) of the Act. ILECs such u BeiiSouth 

3 have a ltaal ducy to intertOMect with all other telccommwticationa companies on 

4 rates. tenns and oondlliona which are "just. ~uonabt•. and nondiscriminatory." 

S This precludes BellSouth from dcmandina compensation amnaemenu which 

6 di.scrimi.Jwc in favor of itself or iu affiliates. 

7 Q. WHAT IS 8£LLSOUTH'S POSmON WITH RESPECT TO HOW 

8 REClPROCAL COMPENSATION ARRANGEMENTS FOR TRANSPORT 

9 AND TERMINATION OF LOCAL TRAFFIC SHOULD BE 

10 ESTABLISHED' .· 
II A. 

12 

BdiSouth prefers a Reciprocal Compensation rate stNeture which takes an 

"elementaiM approach. Different clwJes are us! &ned to the use of interoffice 

13 ~ransport. .. .. Eod Office Termlllllion. M and ~andem" switchlna. e.spi~ does 

14 not object to tbe use ofthls rate JtJ'\letUR as It appllu to lhl/South 's clttvgu to 

IS t spirt. c.spire abo does not object to BellSoulh • s proposed Reciprocal 

16 ComJl"nsatlon rate level. as tltty apply to Bti/Sowh 's cltarJtS to uplrt. 

17 However, Bell South suaaestt that the same rate struc:ture and rate levels 

18 should be utillzed by upi~ when charaina R«iprocal Compcnaalioo 10 

19 BeliSoulh. e.spltt strtnuously object~ co this ptOpol&1. As I will explain 

20 bcteafter. BeiiSoulh'a proposed rate ltr\aCt\n- while f1nt for BeiiSoulh- does 

21 not aa:urately retlect the way lhat e.tpite'a nerwod: Ia daiancd and the nanner in 

22 which e.splre incllll cosu in providina Transpon and TcrmJnation 10 Bell South. 
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Similarly, Bel !South' 1 proposed rate levels would not enable e.spire 10 recover the 

2 c:~su which it incurs in providina Transpon and Tenninllion to Bell South. 

3 tn order 10 be consistent with the rcquircmenu of Act. e.spire believes that 

4 any R.ed1110C&l Compmsation amnaements must meet ~ disucte tests. First. 

S Reciprocal Compcnsadon met, if any. should recover the TELRJC ofprovidina 

6 Tnwpon IDI1 Termination. This subject is addtcucd more fully elsewhere hcrean 

7 and In tbe latimony pRpltCd on e.s.pire's behalf by Dr. Muvln Kahn. Second 

a upire has the ri&ht to employ I Reciprocal Compensation rate IUUC:ture which 

9 reOccu thc c:osu upire itscl fineurs. Third. upire has the ri&bt to establish rates 

10 II a level Which wures recovery of these costs. One alternative Is to mino! the 

I I rate levels proposed by BeiiSouth. However, in the alttmative, e.spire may 

12 provide its own cost study 1.0 cktmnine its rates. We have chose:n the Iauer 

13 coune. 

14 Q. 

IS 

16 A. 

WHAT REClPROCAL COMPENSATION SYSTEM WOULD BE 

APPROPRIATE'? 

AJ l mentioned earlltt, the Transpon and Termination me should be established 

17 11 the wodat.cd TELRJC cost u csublished tJvouah 1 review of rorward·lookina 

18 cost studies - a Nbj«t 1.0 which I defer 10 Dr. Kahn's testimony. Perhaps more 

19 impocun11y, bowevtt, it Is Imperative that we hive the option to elect diffirtnJ 

20 compcns.atlon ra&a 1.0 be billed by both catrim. This would allow for both 

21 patties 1.0 recover the KtUal costs UIOCWed with the Transpon and Tcnn:natlon 

22 or traffic on their rwpeo:dve networb. wbicb u t mentioned are conflaurcd and 

23 operate difJ'erently. e.sptre should not be forced 10 ICCtpt the n&e proposed by 
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BellSouth. which docs not compensate it for the cosu ofTrasupon and 

2 Termination or traffic: on its network. Othuwiae, Bell South wtllalcan an W\!&lr 

l competitive ldvantt&t simply tlvouah an exchaoac of Local T raffle, even i r the 

4 IIDOWII or uaffic: exc:banaed Ia In balanc:.c. 

S u is panku1arly lmponant that the compensation rate be tec:hnotoaatally 

6 neuuaL What matters it that cadi party It c:ompensaud for its costs or providina 

7 area· wide llnftinadon of Local T rs.flic: delivered to it by the olher pany :t lhe 

8 

9 

10 

II 

Q. 

Point oflJ:ItacoMec:don. The I\CtWOfk architec:t~n ~elected by the service 

provider It lmlevlal. 

WHAT ARE THE COMPETITIVE BENEFITS TO BASING 

COMPENSAnON ON TELRJC1 

.. 

12 A. As noted by t'le FCC in Its lnltrco~t~WCtlon Ordu, the TELRlC mcthodoloaY IS 

I 3 bt.sed on fOfWII'd-lookina. ec:onotnlc: costs which replicate, to the extent possible, 

14 tl .• conditions of 1 competitive market. Basina the compensa1ion rste on each 

IS carrier's TELRlC abo levels the playina field between the laraer Incumbent LECs 

16 such u BeiiSouth and the lnterc:onnectina carriers. Bec:awc TELRlC is pre-

17 established.. lqtr carriers are llml~ in their ability to force olher carriers to 

I I intettoMCClll \WCUOnably hiah or low rates, which do not rer.i'Ct the carrier's 

19 forward·looldna COIU. 

20 TELRJC abo pennlts the Commission to lab Into KCOW'It the edvaneed 

21 tcchnoiOI)' U.S by lnwn.oMeetinl c:arrim. Ill the lflltrcoNNctwn Ordtr, the 

22 FCC coacJuded tbllswe Comml.tslont may Cllabllah nua for Traospon and 

23 Termination thlt YIIY acc:ontlna to whether traftlc It routed throuah a Tandem 
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switch« dltectly 10 an End Office. Swes ~ a1ven specific authorization to 

consider whether new ~«hnoloaies. such u CLEC SONET rina networks, 

perform 1\anetlons equivalent to the ILEC's Tandem sWitch, thereby rcquirina the 

hip price aenerally peld for calls transported or terminated on the ILECs' 

Taodcm swh:ha. This option It of puticular sianificance to carriers such u 

e.spiR whole swiu:hc:s provide functionality c:ovcrina that of a Tandem and an 

EndOftlce. 

WHAT ARE !.SPIRE'S SPECIFIC OBJECTIONS TO BELLSOUTH'S 

PROPOSED RAT! STRUCTURE FOR TRANSPORT AND 

TERMINATION? 

BcliSouth hu attempted to create • rate st.Nc:tute which aivcs h an inherent 

advantaae. BcliSouth's network employs a "hub and spoke" architecture m wh1ch 

numerous BcliSouth End Offic.cs subtcnd a BcliSouth Tandem Swuch. Thus. 1f a 

CLEC dctivm trafttc 10 the Tandem for dell my 10 a BcliSouth End User. the 

call is switched by Tandem. routed over ttunk·slde interoffice Transpon fKilitics, 

and then delivered to the End Office Switch for "TeiTIUnatlon." Thia elemental 

approach enables BcliSouth to collect thtec (3) separate cJwacs. 

But e.lpift hu conJlaurcd its network In • fundamentally different 

manacr. We normally INWia sinale latJe SWitch and fiber opclc SONET nna in 

a local au thal performs two distinct functions. Flnt. for "on nc1'' traffic 

delivered 10 lbe e.tp(n awltcb. we will switch lhe traft'lc once and then transpot1 

the ull rdclvely lone diJ1anccl over line-side trartspon f~ellities 10 rach any 

EnJ Uw anywhere In the local area. For "off· net" traffic, we switch the traffic at 
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the e.spirc switch and then tllnSpon the ealls to uptre's collocalCd equ1pment at 

111 ILEC End Office, where it iJ routed over Unbundled Loop facilities for 

tenninallon. In the latter situation, the ILEC End Offices effectively sub-t.cnd 

e.spire'a "Tandem" switch. The bonom line is that upire's slnalc local switch 

provida the same essential functionality u the ILEC Tandem to an 

in~ c.anier -1.1 .. the lbilily to dcllvtr uamc to the earner's customers 

lllywMre ift che local ata. 

NC'\oenhdCU. BciiSouth wants to clau1fy c spire's switch u cxclusiwly 

an "Eod Ofllce." and pey e.splre only the ctwaes which BcliSouth itself collects 

for its End Offiu element. In this manner, BeiiSoudl lt'Cic.J to reap a windfall for 

every minute of traffic cxcha.naccL 1'hrol.lah this sleiaht-of·hand. BeiiSouth is 

able to craft an uymmctric system of Reciprocal Compensation in which it would 

profit band.som!:ly even when the traffic cxchanaed for tcnnination Ia in perfect 

balance! 

It Is hatd to imaaine 1 more anticompetltivc outcome. Conaress carefully 

crafted 1 system or mutual traffic cKchanae which was intended to preventiLECs 

from usina their monopoly power to extract SU(b one-way compensation. 

BcllSouth'a plan Ia neither "reciprocal" nor "S)'IMitlrical". Bell South's proposal 

would undo the Coaamdonal plan and pobon the model for local competition. 

DOES THE I.SPIU SWITCH PERfORM THE SAME OR SIMILAR 

FUNCTIONS AS THE IELLSOUTR T AHDEM SWITCH! 

Absolutely. It Is critical to undcMand that both penla are providina 1M aamo 

service to the other petty. If e.lpire delivm Local Traffic to the BeiiSouth local 
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Taoclem switcll. BeiiSouth wiU tetmiJ'Iate r.hc c:.allto any of its End Users located 
anywhere within tbe local e:xcbanac boundary. Similarly, ifBellSouth dcliven 
l.oc:aJ TraffiC 10 tbe uplte s-Nitch. e.spire will terminate the eall to any upire 
End Uxr located anywhere witb.llllu local suvlce area. In llw respect. the 
e.splte switch f\anctiOOJ simuJuncously u a Tandem and an End Offiee switch. 
The e.spire switch repments state-of·the·att technoiOI)' which enable1 the 
Company to serve tbe entire service area In tbe most efficient and technoloaic:.ally· 
adVI.IXled rn.w~er. Whilt it may be true thlt Bell South has clteted 10 I&IC a 
different. less cf'lkiml switdlina ardliucture, r.hc end~ :emce is vinually 
idanical. 

I 

IS BELLSOUTH'S PROPOSED RECIPROCAL COMPENSATION RATE 
STRUCTURE IN TH£ PUBLIC INT£R£Sn 

No. Acccpunce ofBeiiSouth's proposal would create at least two perverse 
in«ntiva. Fira. it would penalize canicn such as e.spiro for deploylna tbe most 

economically suitable switchinaaystcms available, and encourqe them to utilize 
out-moded Tandem· End Office switch confiaurations in their piau. Second. it 
would cncowqe c:&rricrs 10 deploy both Tandem and End Office switches even 
where It Is teehnlcally inefficient, thereby attifieially drivina up r.hc cost of 
service. Third. to the extent thalsuc:h en ~hltecture would be prohibitively 
expensive for most CLECs.. it would uJti.n\llely provide tbe ILEC with another 
attifieial marbt advantaae. 

The BeiiSouth pt0p0111 is lftteftded to tum Its ineftlclcnt netWOrk dcsian 
imo 111 unfair compecitive advamap. While e.lpire doa not ~II.vellw 
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BeiiSo'Jth should be penalized for iu sel«tion of iu netWOrlc architcctw'C, neither 
sbou!cllt be rewarclcd for it. Certainly. uplre should not be penalized for 
clcployiqiCIIIM(·the·art network fKilltie:s in Bell South's local service atnS. 

lS £.SPIRE'S lNVEST'MENT IN ITS SWITCH AS COSTLY AS THE 
lNVES'I'MEN'T MADE BY BELLSOUTH IN ITS TANDEM SWITCHING? 
Bueclsimply on our Wldcnu.ndlna of the H11 prices for Tandem and End Offic~ 
swhcba commonly Uled by BciiSouth. we believe that our rwltchlna cost is 
ICtUilly Jaraer than that made by BeliSou.th on a relative bulL 

DOES THE ACf REQUIRE TREATMENT OF E.SPIR.E'S LOCAL 
SWITCH AS AN END omcE RATHER THAN A HYBRID WHICij. 
EMPLOYS QUALmES OFT AND EM SwtTCHING AND END OFFICE 
SWITCHING! 

No, the Act onl) requires thallLECs enter Into R«lproeal Compensation 
amnaemenu with CLECs that provide for mutual recovery of t .• c c:oru ln.c:urred 
by SIKh canien for the Transpon and Termination oflllffic:. In intcrprelina !he 
Act. !he fCC decuminecl that stile Commissions "shall ... consider whether new 
tcchnoloaies ( l .f, , fiber rina or wirctm nctworlcs) perform functions similar to 

thote performed by an inaunbcnt LEC's Tandem switch and thus, whclher some 
or all c.alb lmninatina on the new enltant's nctworlc should be priced the same u 
the sum o£Transport and T'rmil\ltlon via the Incumbent LEC's Tandem switch." 

Nocably, a number of .we Commissions have conchld.ct that an 
lnte~na c:anicr'a aln&lc swlldl Is the equivalent of both the ILEC's 
Tandem llld End <>me. switches. State Commissions haY'f held that it is not 
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necmary that tbl inteteoM~Ctlna canier duplicate lhe ILEC's ll'ldltlonal "hub 

and spoke" ardlic.ect~.n. For example. the lllinoia Commm:e Commission held 

that TCO should be compensaled at the Tandem rate, because its swi~eh seroes a 

aeopi9bk 1m c:ompenbla 10 or lf'Cilct than the area served by Ameritech · s 

switch. The Commlulon found that TCO was noc required 10 duplicate 

Amcritech's ardliC«turc, since "applyina S\ICh a nanow standard is conltal)' 10 

the pro-c.ompcdtiw poii'Y of the Ace and FCC orckr wblc.h clearly recosniu that 

competitive local nc:banp canien sbould be encourqed 10 take fUIIIdvvuaae 

of the capabilidcs of new ceebnoiOSY whm ~lctnina lhtlr networks." The 

Commission tunhcr found that TCO'•swi~eh performed bolh Tandem and End 

Office fUnctions. The Commission held lhat It wu DO( necnsaty to establish a 

preciae com· »ndence between TCO't switch and Amcrilech's Tandem switch. 

TCO wu errulled 10 tbt Tandem ra111, because its swicc.h served a acop-apl\ic area 

at least as .,eat as Amcricech 's and performed Tandem functions. Other states 

such as Arizona, Pennsylvania. Mvyland and Texas have re.c:hed 11milv 

conclusions. 

Based on the aeopapbic covcnae and Nnctionallties performed by one 

e. spire JWicc.h, tbete is no justification for BeliSoulh'a proposal to tteatlha c.splre 

switch u an End omce for purposa of &SJCSJin& Reciprocal Compensation. 

e.sp(re should be compcnaaled at a ainalc "blended" Tandem rate for calJs 

oriainaled oo BdiSouth'a netWOrk and te:rmlnaled on e.spire's necwork. 

WHAT RAT! L.IVEL DO!S LSPIU PROPOSE TO CHARGE 

BILLSOUTH FOR TRANSPORT AND TIRMINA TIONf 
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We have ofTcted CD charae a sinale "blended" rtaion-wi~ (all Bell South swn) 

raJe of$0.009 per mll\w or usc. We believe that this clwJe of sllahtly less than 

a peMy pu l'lliautt of \1M fairly rtflccts our cost of cmninatlna Bell South's local 

traffk:. I w»:mmd that !he proposed rate aJJo matches the one BeiiSouth 

previously ..,...S 1D with another CLEC- KMC- on a rtaion-widc buis. I also 

observe thatuplte' s proposed talC is substantially lowe1 than BciiSouth's own 

rlla rot llmlllldac Switched Access lftffic. 

ARI THEil! ANY OTHER DISAGREEMENTS R.ELA TING TO THE 

PA VMENT OF UCIPROCAL COMPENSATIONT 

Yet. e.spile bellevH that call• placed to lntcmct Service Providm ("ISPs"). 

II should be clwifted u "Local Traffic" subject CD tbe ~yment of Rcc•procal 

12 Compensation. By contrut. BeiiSoulh refu.Jcs CD trtll such calllna u "local'' and 

I 3 rtfusa CD compcnsa~C e.spire for cmninatina such calllna on Bell South's behalf. 

14 Q. WHY DO YOU BELIEVE THAT CALLS PLACED TO ISPS SHOULD BE 

IS TREATED AS "LOCAL TRAFFIC' FOR THESE PURPOSEST 

16 A. 

17 

II 

There are 1 number of reuona why I believe that calls ccnninaccd by c. spire to 

ISPs fit !he contnle1UIJ deflnhlon of"local" tra1Jlc. 

Flrlt, vmllelhla rnaner Is more appropriate for lqal brleflna. the FCC has 

19 repeatedly ruled that ISPs are End Users that may order their lnboWld services 

20 u.ndet local cxchlnae tarifft. Indeed. c. spire's ISP customm all ordaed service 

21 from uplra pwti!Ml!D upira'• applicable local exdlanp witft. Specifically. 

22 the FCC hu stated in Its Ac:ce:u CJwae llc(orm order that "(1)1 1 result of the 

23 dcclalons the Commlu lon made In the Accw Clttup Rtcott~ld4NIIIofl lhd''· 
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ISPs may purcbae rcrvica from incumbent LECs under the same inuvlale 

2 wU& aval'able to End U~et~." The FCC abo hu noted that: 

3 ISPs do pay for their eonncctlons to incwnbent LEC networks by 
4 purdwina services under aace tarif&. Incumbent LECs also 
S receive inc:rtJne111&1 revmue from lntcmct 1&1111 tJvouah blahct 
6 demend for tecoad lines by COMWilm. usqe of dedlcarcd lines by 
7 IJ PI. and subscriptions to Incumbent LEC lntcmct ICCCSS scrviea. a To the·~ that 101M lnttuta~e rate stNCIUIU fail to compensate 
9 incumbau L£Cs ldeqlll&dy Cot proYidiq service to customers 

I 0 wilb blah volumes of iftcoa\inc calls. incumbent L£ may 
II lddrw their c:oaccl'lll witb JUdie rqu1.ron. 
12 

13 In tddltion, the FCC hu conal~y viewed dial·up ealb to I SPa u 

14 coasisUna of two components: "'lelecommunlcadons" and "information." For 
.. 

IS instMC:C, the FCC swed In its Unlvvsal ~rv1CI Ordu that "(w)c qm with the 

16 Joiol Bolrd' t defemllnatlon that [nla"'let ICCCII consiJIS of mote than one 

17 eomponmL Specifically, we recoanize that lntcmct ICCCSslncluda 1 network 

I a component. wflich it the connection over an LEC nelWOI't from 1 subtcnber to an 

19 Internet Service Provider. in lddltlon to the und«lyina information service." The 

20 FCC abo observed that "[w)hm 1 subscriber obcains 1 connecuon to an Internet 

21 service provider via voice &r*M acccu to the public swi~bed nerworlt, that 

22 eoanection It 1 tdtcommunlcallon.a service and It lJ disdnauisbable from lhe 

23 lntemlt teTVke provider's scrvice ofTerina." Thus, in 1 switched communlcations 

24 sySICm, the service tctm1nation point paerally lJ the point 11 which the common 

2S cllrirr leMca cnda and user-provided arvica bqW, t. .. the intcmc. point 

26 bec-Aocn the eommun.lcadonl tyttem equipment and the UJCt equlpalalt. under 

27 applicabM tariJfa. 
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ThiJ view of ISP calls wu reinforced by Conpus in tbt 1996 Act where 

2 it carerutly deflned "'lelecommUNCations" u somethlna clistlnet fiom 

3 "lnfonnatioo MMccs." Indeed. tbt FCC hu observed In ill Unlvmal Savice 
4 Report to Coqreu that "Conarcss Intended '&elecommunieationt sernce' and 

S 'information rervkc' to refer to ICpltlle ca&caories of acrvices" dupi&e the 

6 appearance from the End User's paspectivc that it is asinale service because h 
7 may lnvolve 1elecommuniearions c:omponenll. 

8 Second., a call placed over the public switched netWOrk normally is 

9 eonsiducd "tenniaa&ed" when it!J dclivmd to the exdw\ae bearina the c:alled 

10 &elcpbonc number. Call&erminatlon occ:un wheo a connection is estabi!Sbect 
II between the caller and the telephone exc:hanae scrilcc to which the dialed number 
12 is wlaned. lliiWet .upervlslon i• returned. and • call r«<rd i• ac:ncmcd. This Is 
13 IIUC wbdhcr the call II received by a voice arlde phone, a fax machine. an 

14 answerina macblnc, or, u In this we, an ISP modem. Indeed, the FCC hu 
1 S defined call termination for p4.ltpOSC:S of rec1proc:.al compensation obliptiont u 
16 "the IWitc:hlna ofntr~e: ... at the termlnatlna carrier's end office switc:h and 
17 deli vet)' of that tntnc from thatswltc:h to the called party '• pmnises." There is 
18 no question that c.splre is providina term1natlna switc:hlna services and It 

19 tcrminatina the calla to the IS P. 

20 Third. I ooc.e that the CUIU)mcn ori&iBatina the c:alla to the ISPs over 

21 BcUSoulh' • local netWOrt order tctvic;e from BcllSouth pursuant to loc:al 
22 c~banac wif&. Moreover, BciiSowh bills the calla ptaced by ill cuscomers to 

23 ISPs u "loc:al" calls. 
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Fourtb, BcllSouth routes calls placed by its End Users10 ISPs served by 

2 e.spire over the crunlt aroups expressly reserved for the excbanae of"local" 

3 tral'lic. Sepenae tnln.k aroups 11e available for intemccbanae calla, and BellSouth 

4 uses them to transmit ICCCII services traffic. When BellSouth rouiCI calls to 

5 e.aplte over lhe ''local" lllffic ttunk aroupt, e.aplrc completet the traffic In aood 

6 faith puBcllSoutb'a instructions, and jusllfiably expects to be compensated for 

7 the tcr'Vic:e. 

8 Finally, BcliSoulh's refusal to compensate e.splre for termlnatina l!iP 

9 traf!k is inconsistent with BeiiSouth'a own trca~.ment of such traffic. Bell South 

10 itself nuts calls 10 lSPs u "intrulSte" wbm c:ompilina cost studies and makina 

II jurlsdictionalseperatiorts. Bell South should not be able 10 rcc:lusify traffic 

12 

13 Q. 

jurisdlc:t:lonally on a unilateral ba.sls for its own benefit tn each suuatton. 

DOES THE FCC'S RECENT ORDER REGARDING THE GTE DSL 

14 TAIUFF HAVE ANY IMPACT ON E.SPlR£'5 POSITION? 

IS A. 

16 

17 

18 Q. 

19 

20 A. 

No. The GTE DSL TDI'Iff0rd~r v.as limited to a dedicated service, and 

specifically did not addtcss dial-up calls. All of e.spire'a traffic constitutes dial· 

up traffic and ia therefore not ImpACted by this order. 

DOES E.SPIR.! INCUR COSTS IN TERMINA TINC THIS TRAFFIC FOR 

BELLSOUTR? 

Yea. In fact, e.spire bas incumd. and cootinucs to Incur, substantial costs related 

21 10 the provbloo ofTIW!.IpOft and Tennin.uion for thb trafflc. e.aplre, like olhet 

22 CL£Ca, hu lnves1ed a arat deal of money in the development o' 'ac:lliliet that 

23 are capable ofhandllna thla traffic. Since e.splre, like other LECa, Ia proh1biled 
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from charaina JSPs switched access char,es, when e.spire is not comprnsated for 
Tra.nspon and Tennination oflhis uaffic under the Reciproc.al Compensation 

provisions of Ita Apeemcnt with Bell South, e.splre is not compensated at all. 
Effectively, e.spire will be forced to provide free Transport and Tennina.tlon of 
LSP traffic to BeUSculh's customm. TbiJ would be an impouible situation for 

e.spire, and an unjustifiable windfall for Bell South. Obviously, such an outcome 
is not only unfair and inequitable, but also anticompetltlvc. 

HAVE THERE BUN DECISIONS BY STATE COMMISSIONS IN THE 
BELLSOUTH REGION THAT CLASSIFY DIAL-UP CALLS PLACED TO 
ISPS AS "LOCAL,. FOR PURPOSES OF PAYING RECIPROCAL 

COMPENSATION'! 

Yes. Ln f..:t, on September 15, 1998. this Commission Issued a d«islon woich 

specifically addmsed the issue of"wtlethcr ISP uaffic should be treated as local 
or intersWC for purposes of reciprocal compensatlon ... " After revlewina all of 
the araumenta, the Commission sated, "while there is some room for 

interpretation. we believe the current law wei &}Is in favor of treatlna the ttaffic: as 
local, reprdless ofjurladictlon, for purposet of the lnterc:oMeCtlon AareemenL 
Moreover, the Commission nottd, amona other thlnp, !hal BeiiSoulh l'ltes the 

traffic: of ita own ISP customen u loc:alttaffic, and thal "[iJt would hatdly be just 

for BeiiSoulh to conduct Itself in thls way whJie treatlna WorldCom dlffemnly." 

Slmilltly, on Octo~ 19, 1991,1h~ Hearina Officer presidln& over the 

e.splre/BeiiSouth complaint befOR the Oeotafa Public Service Commission 
("'eoraia Commiuioni Issued an lniti.al.Dcclsion In favor of e.splre. In thls 
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Initial ~ilion. the Hearina Officer found. amona other thlnp, thatiSP 1111ffic is 
2 Local Traffic subj~t to r~iprocal compensation, and that e.spire is contractu.ally 
3 entitled to collect the $0.0087 per minute rate from BeiiSouth. 

4 Also, on November 4, 1991. the Nonh Carolina Utilities Commission 
S ("Nonh Cart Una Commiulonj issued an Ot'dct wherein it held that the 

6 "rcciproc:al compensation provision contained In the Interconnection Aareetnent 
7 ~ lntermedia and BciiSouth is fully applicable to telephone c:xebanae 

8 service calls that terminate to ISPs when the ori&inatlna caller and the called 
9 number" are In the ume local ealllna veL Thus lhe Nonh Carolina Commission 

10 ordcn!d Bell South to pay reciprocal compensll.lon far all such calls. 

II NOtably, these decision are conslsten.t with the decisions of more than 20 
12 other ttates that have determined thattmnination of calls placed to ISPs are 

13 

14 Q. 

IS A. 

16 

17 

18 Q. 

19 

20 

21 

22 A. 

23 

subject to the payment of reciprocal compensa1ion. 

WHAT RELIEF ARE YOUR SEEKING FROM THE COMMISSION? 
e.spite requestJ that the Commission: ( I} determine that calls cerminated to ISPs 

are subject to reciproc:al compensll.ion; and (2) approve the c:.spire proposed rate 

for rccipniC&I compensalion of$0.009. 

ARE THEil! ANY OTHER UNR.ESOL VED ISSUES RELATED TO 
INTERCONNECTION OF THE PARTIES' ClRCtJtT SWITCHED 
NETWORKS FOR THE PURPOSE Or MUTUAL TRAFnC 

EXCHANGE? 

Yes. The Partlea have not qreed to a definition of aavl" quality to be 

incorporaled lnto the apemmt. espins propotea a definition that ~ulra each 
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pat1Y 10 provide il\lCtCOMCCtion 11 service levels that are .. equal in quality" to that 

2 which are provided 10 ittclf or other affiliated entities. Specifically, the IIJIIUiic 

3 proposed by e.tpltc deflnct "equal in quality"to mean "the same technical criteria 

4 and service sandards thai a party usea in ita own networlc,lncludlna the same or 

S equlvalem imeffl,ce specifications, provisionlna. installation. maintenance, 

6 •eaina, repair lnlervals, call blocldna lncidence, ar-cSe of service and transmission 

7 clarity.• This definition ia reuonablc and eonsiswtt with the requirements 

8 impoted Oft lUC. such u Beii.Soutb by Sec:tion 2S l(c) of the Aet. MOf'eOvtr, the 

9 obliptioos of providina intercOnnCCtion thai is "equal in quality" are reciprocal 

I 0 and therefore requires uplre to provide interconnection 11 service levels tba_l are 

II not required by the Act. 

12 ln order 10 ensure lhal c . spire is rcc:eivina parity in the fu~Ktionality of 

13 inten:OMeetlon It receives from BeiiSouth, e.splre requests thai BciiSouth desi&n 

14 its inlerCOMCCtlon ncthods and fec.illtles so that they are tapable of meeuna the 

IS same perfonnance criteria thaiBeUSouth requires for its own network Bell South 

16 is the incwnbtnt in tho market and has yW"' of knowledac thai enable it to build a 

17 robust network. The added requirements for equal technical criteria and 

18 performance quality are intended 10 ensure that the Interconnection services 

19 ord.cred by uplre provide the aame level of service thai BeiJSouth relies on in 

20 runnina iu loc:al DetWOrk. It Ia upire 'a Intention thai equalIty •n aavic:e en lelia 

21 and techtiicallpcciticadonl willl-.:lp c.lpiu constnlet a netWOrlc thai Is u 

22 vmatlle and flaibJ. u that eonawctod by BeiiSouth. 
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Q. DOES THE SAM£ DISPUTE DlsctJSSED EARLJ[R RELA TlNC TO 

2 PERFORMANCE MEASUREMENT AND LIQUIDATED DAM.ACES 

3 APPLY TO INTERCONNECTION TRUNKINC? 

4 A. Yes. Once apin, e.spin believes that failure to provide service at parity as 

s established by the ~Peed Petformance Measuremenu saould lrlaaer the 

6 wasmeott ofLiquldaled Damaacs. BeiiSouth dlsqrees. 

7 fnw Bday YNEt ud lasrm•aiSdo• 

8 Q. PLEASE DESCRIBE E.SPI.R£'5 PACKET ..SWITCHING OPERATIONS 

9 IN BELLSOUTB'S TERRITORY. 

10 A: upire plaN to compete with BeliSouth's Frame R~lay services both by resellina 

I I BeiiSoulh 'sown Fr~me Relay services and by provldina service to End Users 

12 over uplre's own Framt Relay Nttwork. e .. spire hu deployed 48 Ncwbridac 

13 Asynclhronous Transfer Mode ("A TM") packet switches nationwide. Where we 

14 deploy our own Frame Relay faciliri~s. we plan to use a mixture of our own 

IS Frame Relay switches and fiber optic trarupon facilities, and complement them 

16 with components ofBeiiSoulh's network J)U".hascd u UNEs. 

17 Q: WHAT ACTION MUST THE COMMISSION TAKE TO FACILITATE 

18 &SPIRE'S DEPLOYMENT OF COMPETITIVE FRAME RELAY 

19 SERVICES? 

20 A: Two ponions of the draft Alf'C'Cme1lt require attention. Fim. the panics mUSl 

21 establish cost·bacd in~on ~ts. Since Frame Relay KTVica 

22 arc public pecket·switchtd networks, such lntei'COnllCdlon Is requited to enable 

23 Frame Relay customers of e.spift and BelJSouth to send masqes to one another. 
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It ls the dala equivalent of interconnection for the Transport and Tmnination of 

mutually excbanpd voice tnffic. Second, e.splre request~ thai several new UNEs 

be ~ribcd by unbundllna components of the BciiSouth Frame Relay network 

and mUlna them available at cost·bucd mc:s. At is the cue With the voice 

network. suc:b lJNEI ate necessary 10 rowld-out e.splrc's own facilities, and 

expand the covcnc- oflbc e.splrc Frame Relay network. 

PLEASE DESCRli! 1'1IE STATtJS OF lNT£RCONNECTION 

NEGOTIATIONS WITH BELLSOUTH. 

lntcreonneetlon or Frame Relay networb wu not Included in the ori&inaJ ACSI· 

Bel !South lnlacoanection ApeemenL However, we recently nqouated an 

amendment to tbal Ap, ement which facilitates physical intem~nncction. but 

results in some doublc-ebatainlto upirc, and does not prollick the cost·bued 

rates that we require In order 10 compete on a level play;na field with Bei!South 

for the lona tmn. c.splrc qrecd to this approach on a temporvy basis in order to 

act into business, but it does not aiTord an acceptable lona·tmn solution. 

WHAT WAS E.SPIR.E'S POSITION DURING THE MOST RECENT 

NEGOTIATIONS? 

e.spirc's position consistently bu been that BeiiSouth's obllptions, embodied In 

Section 25 l(cX3) and Section 2S2(d)(2) of the Act, require that BeiiSoulh 

provide Frame Relay netWOrt lnccrconncc:tlon and accus 10 Frame Relay UNEs 

11 cost·bued rates. The FCC' a Auaust 1998 Adwmctd ~rvlcu Ordtr confirms 

c.splre's position. 

10 
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the establishment of the access link to a Frame Relay End User. AJ for the NNI 

2 port. the Colorado Commission rec:oanlud the equivalent fUil(teonality of the 

3 unbundled port element utiliud In providina unbundled ttansport for voice 

4 switched letVicea, and held that the NNI pon c:baracs eltlbllshed In Its c:ostina 

S procecdl"i be applicable to the NN1 ports used 10 provide fwitched transport for 

6 Frame Relay services u ~ell. 

7 Q. WHAT IS YOUR CURRENT UNDERSTANDING OP BELLSOUTH'S 

8 POSITION! 

9 A. It is my uocierstaDdina that BellSouth proposes thA uplte pay for NNI 

I 0 intefQ)nnection services at mall rates out of its tariff for the interLAT A portion 

It of traffic: exc:hanaed between the P111ies. In addition 10 providlna NNI as a retail 

12 service u wilfcd rau:a, BeiiSouth proposes that upirc pay a monthly rec:umna 

13 c:twae for each PVC established ~ the panics. to serve the P111ies 

respective End Usm of Frame Relay services. This proposal Is inadequate for 

IS three rasons: (i) the rates set forth in the tariff a.re not cost-based in acc:ordance 

16 with Section 2S2(d); (il) the tariff does not allow for reciprocal rcc:overy of c:osu 

17 by both c:e.triel"' u requlrcd by Section 2S2(d)(2) of the Act; (iii) the monthly 

18 

19 

20 Q. 

21 

22 A. 

PVC c:twae Is not c:ost·bued: and (iv) u currently suueturcd, the combination 

of the PVC, port and ttansport dwJcs douhle-c:baraes upire for lnterc:oMec:tion. 

CAN YOU EXPLAIN WHY IT 18 CRITICAL THAT YOU 

INTERCONNECT WITH B!LLSOUTR AT COST·BA.S!D RATES! 

In cl\ldlna 1M localloten:oMec:tlon requiremcnu of the 1996 Act. Conaress 

23 neutralized one of the key barrim10 the emeraeoc. of a competitive local 
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WHAT COMPENSATION ARRANGEMENT DOES £.SPIRE PROPOSE 

FOR THE INTERCONNECTION OF ITS FRAME RELAY NETWORK 

W1TR THAT BELLSOVTH1 

Tony Mazrunl,ln blatestlmony. describes the nature of the Frame Relay 

lntm:onnection e.a.-•lre Meks In detail. AI he makes clw, there are three 

components 10 the interCOnnection e.spire seeks: (i) NNI ports at the e.spire and 

BeiiSolllh Frame Relay switches tlw will be inten:on.aed.ed. (li) the transmission 

or transpon filclllty betvleen the pons. and (iii) tbc proceu or settina up the 

OLCls for every link (or "PVCj tlw travcnes the physical interconnection. This 

third element, the CUIIOmer ICCCIS link or UNJ, is the functional equivalent of the 

unbundled loop for volc:e switched aervices. 

The pott and transmwlon facilitia can ""Y both lntraLA TA (lou!) and 

interLA T A PVC.. This amnacmmt ia mote efficient and isldministratively 

m&llaltable. u Tony Mnruni explains. Under such an amnaement, the parties 

would determine, usina a Percent Loea1 Cireuit Uae (or "PLCU'} rector, u 

described below, 10 allocate the costs or the pon and transmiuion facilities 10 the 

intral.ATA and interLATAjwildkdons. As you will see. e.spi!'C proposes a 

difTeKnt rate Stnleture (or the two jurisdictions. which would be applied to the 

perc:enlaie of the TELRJC·bucd cbar&es (or the intral.ATA and lnterLATA 

j wisdic:tions, respective! y. 

e.splre'a compcnsadon proposal fo1 cbiJ interconnection Ia bued upon 

concepts of Keiproclty Inherent In Sec11ona 2SI(b)(S) and 2S l(c)(2) of the Act. 

In addition. upire'a propoaalla baed upon the cost bued pricloa ltandarda of 
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WHAT RATE STRUCTURE DOES £.SPIRE PROPOSE FOR 

INTRALA TA TRAFFICT 

upirc believes thai the costs for the ttanSpOn f~eiJity be~ecn NNl pons should 

be shared evenly by the patties. to the extent that the facility is used 10 eKchanae 

local (intral.AT A) Frame Relay tn.ffic. For tnnspon. tbote costs should be the 

same u the TELRJC-bued rata for direct uun.ked tnnsport of facilities-based 

circ:uit swiiCbed 1e1 •ices. Wbue BciiSoutb provisions thai facility. e.splrc 's cost 

JhoWd be SO pacem ofTELRJC-bued rata for dedicated rranspon. 10 the exte­

that facility IJ \lied for loeal Frame Relay traffic. Similarly, both Bell South and 

e.spire should bear tbe burden of providlna the1r own rapective NNl ports. u i• 

common practice in tbe lndusuy for the proviJionina Of lnten:oMec:tion trllllb for 

voice sWitched cratfk bdwecn local c:anien. 

Reel procity in eacll c:&~e is appropriate bec:aute the NNl pons and the 

intercot\neCtioo trunb arc dedicated facilities such that thei'C is no economical 

way to meu\R tbe volume and dlrectlonality of traffic: over the bi-directional 

PVC.. Moreover, the ftmclionallty performed by both panles is the same. 

Accordlnaly, the best IUI'1'0plO Ia to usume the traffic is flowina equally In each 

direc'tion. 

HOW DOES YOUR B.ASIC COMPENSA noN PROPOSAL FOR THE 
TRANSPORT AND THE NNI PORTS CHANGE TO THE EXTENT THE 

INTERCONNECTION IS USED TO TRANSPORT rNTERLA T A FRAME 
REJ..AV TRAme! 
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A. At least until BcUSouth tan provide intetLA T A service, upirc proposc:s that 

2 BeiiSoulb may charat e.spln for the NNI pon at BciiSouth's switch and the 

3 interconnection cransport facility between t.bc carriers' lwi~ehes up to the 

4 pm:mllp ofnon·local usc of the facilities. In these clrcumstanus, the (acilities 

s are Uled for "trrnsmiJalon and routina or exclwlae acuu" u contemplated in 

6 Section 25 t (cX2) of the Act either: ( I) c.spirc Is actina u a provider of 

7 interLA T A tcnice it1tlf, or (2) Bell South and e.spirc are jointly provldln& the 

8 cqWvalcal or ue.banp ICCCa tctvicc for a thlrd·party intemtchan&e Frame 

9 Relay provider. Beca111t e.apirc will be actin& u a provider of exchanae aocess 

10 services to o«hen and ltltlf. It l1 entitled to interconnection for that purpose, under 

II Section 2SI(c)(2) and pricina under the standards of Section 2S2(d) of the Act for 

12 the non· local portion of interconnection transpon and !he Bell South NNI. Ttw 

13 provision oovm all intercoMCCtion for either teltphone cxc.hanae service or 

14 excllanae ICCCU service. Such lntercoMection should be priced at ~LRJC. 

IS bued taUS. 

16 Q. HOW SHOULD THE COSTS OF EST A BUSHING DLCis DE 

17 ALLOCATED BlTWEEN THE PARTIES' 

18 A. AI Tony Maztun.l explains In his testimony. each party will have to establish a 

19 DLClat ita NNI poet for each PVC tJw travena the lntcrconncctlon facility. For 

20 local PVC., CICb patty should bear Its own costs of establishitla thae DLCla. 

21 For interLATA PVCt. e.sp1rc is willln& to pay BciiSouth'• COSts to establiJh the 

22 DLCJ on BcllSoutb' l end, but at TEL RIC-based or ot.bcr inc:tcmer~tal cost-based 

23 rata. AI Mr. Ma.znanl explaiN, establbhmeot oft.he DLCI is a one-time activity 
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performed at the time each PVC is set·up. Accordingly, the only cbazie for the 

DLCl or set-up piece should be a non·reeurring cbazie. Unlike the NNI port and 

the intercoiiDCCtion Cac:illty, e.spire beUcvea any recurring cbaziea for DLCI 

cstablishmau are unwamnled and unsupponed by costs incw-red by BeUSouth. 

Therefore. there sbou.ld be not mODihly reewrina cbazie for PVCs, as proposed 

by8ell~1h. 

HOW DOES E.SPIRE PROPOSE THE PARTIES DETERMINE THE 

EXTENT TO WHICH INTERCONNECTION FACILITIES ARE USED 

FOR LOCA'. FRAME R.ELA Y' 

e.spire proposes that all intraLATA Frame Relay traffic be considered local_., In 

o:her words, wbete both End User locations are in the same LATA. PVCs 

between thole locations should be unted as local. Treallng something less than 

all intn.LATA Frame Relay traffic as local would be inconsistent with 

BeliSouth's own mall tarUTfor Frame Relay serviee~. Unlike iiS voice services, 

BeliSoutb's frame Relay l1rifT makes no geoaraphlc distinctions (Lt., local 

versus non·local) amona iiS intraLAT A Frame Relay scrviee~, meaning. in effect. 

that the entire LATA i.s loc.al. e.splte, too, plans to make no geo8J1Phic 

di:Jtinctions amonaiiS lntraLA TA Frame Relay ~ervices. To determine how 

much of the ttallle between frame Relay swilebcs iJ local, upire proposes that 

the parties simply tab the total nwnbet of PVCs ovtr the transport fkilitiea 

between the switches divided Into the number of local PVCs over that transport 

fa;ellity. The result i.s what e.spirc calls the Peroent Local Cirwit Ute, or 
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''PLCU." Oiven that PVCs arc deditated and the traffic over the PVCs Is not 

meuweci, 111ing the PLCU is a reasonably cost-effective approach. 

WHAT PRICING METHODOLOGY OR METHODOLOGIES ARE 

A.PP~OPRIA tt FOR EST ABLISHlNG COMPENSATION FOR 

TRANSPORT AND TERMI.NATION OF LOCAL 

TELECOMMUNICATION TRAfflC? 

Under Section 252(d)(2) of the 1996 Act, the temu and conditions for Transpon 

and Termination of traffic arc just and reasonable If ( I) they provide for the 

mutual and reciprocal recovery of cosu. and (2) costs arc determined on the basis 

of a reasonable approximation of the additional cosu of tenninllina calls. The 

Act does not preclude arrangements that waive mutual recovery, such a. bill-and· 

keep arrangements (Seetlon 2S2(dX2XB)). Each pany ls eniilled to recover its 

net additional cost in terminating the other pany's traffic. Since the local traffic: 

exchqed in a Frame Relay applitation is balanced (because the chaMel both 

ways Is always "on'"), the costs should be equivalm1. and no c:xc:hange of billing 

is requind. 

The facilities In BeliSouth's networit on the end·user side of the NNI pon 

-the ~eeess link and UNIT- are recovered fiom its End User customers on a 

dedicated basis throuah flat rate monthly charatt. The same is true with e.spire's 

End User charaes and networit. Since the e&rrim th111 will fully recover their 

cosu for both ori&inatlna and terminating Frame Relay traffic through End User 

monthly charges, t,hen, are no additjonal costs for which compensation will be 

necessary. 
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WITH AN lNTERLATA PVC, HOW WILL BELLSOUTH BE 

COI\&PENSA TED FOR THE PIECE OF THE FRAME RELAY LINK ON 

ITS END USER'S SIDE OF THE NNI PORT? 

As Tony Mazrunl indicates in his testimony, the lntereoMC:Ction of Frame Relay 

nctworb, In this eue, Bell South's and e.spire's,ls very similar In ~tn~eture to the 

int:m:ormettJon of a CLEC's and lLEC's circuit switched Krvice networks. The 

rraaspon wbicb inlerCOMecU both Frame Relay "clouds" and circuit switched 

Dctworb Is similar to the transpon which en.abl~ a f-.:Uities·bued CLEC to 

ori&inale and tcnninase voice communications with Bell South' 1 customm in 

other LA T As. For example, a cin:uit switched call that oriainatcs on e.spire.'s 

networt and 11 bound for a 8e11Soutb customer in another LATA, is terminated 

by the Scrvlna Wire Center and then rollted to the appropriate Central Office or 

Tandem where it is then handed off and transported by the customer's 

intemccbanae Cllrier to Bell South's network for exc.hanae access services. 

As dlscuued elsewhere in my testimony, in such insu.nus e.spire is e1ther 

providina exc.hanae accns services for Itself or on behalf of other intemcchange 

caniua. With Frame Relay services, the transmission of pec:kct·switched 

communicatio111 between LATAs is essentially the same. Specifically, in the 

cue of an c.tpire Frame Relay End Uter orlainatlna a call that is bound for a 

BeD South Frame Relay cust.omc:r in anolher LATA, the call would tim &erminate 

to e.tplrc'a Frame Relay switch and then be ha.-..:led otr either to the End User's 

Frame Rel4y lXC or to upire, where e.spire is providlna exctw~we -=cess 
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services oa behalf of itself. It would then be terminated to Bell South via the NNI 

for exdwlae KCeU letvices. 

WHICH NETWORK ELEMENTS MUST BELLSOVTH PROVIDE 

ACCESS TO ON AN UNBUNDLED BASIS SO THAT E.SPIR£ CAN 

PROVIDE COMPETITIVE EXCHANGE ACCESS SERVICES TO ITS 

FRAME RELAY END USERS WITH INTERLATA PVCa THAT 

TERMINATI! TO BEU.SOVTH FRAME RELAY END USERS! 

In order to provide exchan&e ecceu services to ita Frame Relay End Users. 

e.splte musr have unbundled eccess to transport, NNI port, and the access link to 

BdiSouth Fr.mc Relay End Uaers' pmnises. In order for e.spire's cUStomers to 

complete packet-switched c:ommunicatlons to BeiiSouth's Frame Relay 

customers. e.splre must have access to the customer's premix via BeiiSouth's 

netwotk lnfruuueture. As with the circ:uit·switched example, BeiiSouth is 

entitled to compensation for providlna access to UNEs or ita Frame Relay 

infrutnaaure utilized by e.spire to terminate packet-switched telecommunications 

services to BellSouth'a End Uaers. 

COULD E.SPIR.! PROVIDE EXCHANGE ACCESS SERVICES TO ITS 

FRAME RELAY CUSTOMERS WITHOUT UNBUNDL£0 ACCESS TO 

BELLSOVTH'S NNI PORT, TRANSPORT AND THE CUSTOMER 

ACCESS LINKT 

No. Without accw to each or these elemenu. e.aplre would not be able to 

c:omplete frmw Relay switched c:ommunlcadons to BdiSouth End Uaers for 

which PVC. haw been tltlblbbed.. The PVC, once established, extcnda fivm 
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e.spire's proprietary Frame Relay netWOrk to BcliSouth's End USCT's premises. 

2 This virtual link requiru transport in the fonn ofxDSL compatible 

3 int.ercOIInedioc .mea bet>Aecn the pcties' Frame Relay nctWOtb. access to 

4 BciiSolllh's Frame Relay swltches and access links from BciiSouth's Frame 

S Relay S\ltitches 10 its customcn' premise equipment. As described in Tony 

6 Mazrunl 's testimony, the PVC is established by settit~~ up pain of DLCia in 

7 both plftla' networb. Therefore, the PVC whlch is utilized to provide s'Nitched 

a Frame Relay services between the parties uliliza the infiutNctute of both 

9 putia' Frame Relay nctwOrb to complete transmluiON from one Frame Relay 

I 0 CUSU>mef lO the other. 

II Al1y intcmlplion In this infruuucturc \ltOuld prevent the Frame Relay 

12 tnnsml .. ion from rcachlna the destination which Is pre-specified by the DLCis a• 

13 the request of the End Users. Therefore, e.spire requires unbundled access to the 

14 network inCrasuucnrJ of BciiSouth whlch supports the PVC from the Frame 

IS Relay switch to BciiSouth's network demarcation point ll its Frame Relay 

16 CUS10mCf's prcmiJes. BcllSouth refers to this dcman:ation poln.tu the Network 

17 to USCT Interface: or "UN I" which IIIUnctionally the equJvalent of the Nl 0 for 

18 voice switcbcd services. The c.omblnatioa of the PVC and nctwork infrastNCturc 

19 utilized by BciJSouth between the Frame Relay S\ltitch and the UNI is commonly 

20 refcmd to as the eus10mef'a acccu link. The customer ICCCU link must be 

21 unbundled in order for Frame Relay transrnisalocuto be c:omplcud bctwcc:n the 

22 pattla. Without unbundled access to ~three UNEs, e.spire will not be able to 
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provide exchanp ICCaJ services on behalf or ilSCif or other carriers to 

BdiSoutb's Frame Relay End Users. 

IS THEJlE PRECEDENT FOR THE COMMISSION TO DEFINE THE 

FRAME RELAY CUSTO\tER ACCESS LINK AS AN UNBUNDLED 

NETWORY ELEMENT SUBJECT TO THE CONDmONS OF SECTION 

251 AND2.520FTHEACT! 

Yes. ln hs fii'Sl repon and order impl ·ulna the provisions of the Act. pursuant 

to Section 2SI(d) of the Act. t'te FCC ci\ICted rules to implement the A" wtdch 
I 

set 'on a minimum lbt ofUNEa and reeoanized the Stale Commissions' aulhorit) 

10 f\l bcr define UNEa in ICCOtd.ance with Section 2S2(c:) of the Act. The Eiahlh 

Cin:ult upheld the FCC'• rules definlna the lcpl standard or I'CVICW for definina 

a new unbundled nctWOr1t element and the Stale Commissions' authority to 

require filnbcf unbundlifl& consistent with the FCC's rules. 

PLEASE SUMMAJUZ£ E.SPIR.E'S PROPOSAL FOR COST·BASED 

FRAME RELAY INTUCONNECTIONT 

&c:h ptrty should be responsible for recoverina the cosu for the UNIT {or 1ts 

equivalent) oa Ill netWOrit and ill End User's loop Of IICCCSS link from ill End 

Users. The Commission should order BciiSoutb 10 provide unbundled eccc:ss to 

ill customer's acceu link from the Frame Relay switch to the UN I. Prlcina 

should be at TELRIC·bued ~. The OSI Of 053 circuit bctwccn Frame Relay 

switches should be let 11 the eost·bucd ntcs adopted for Dedicated Tnnspon. In 

the absence ofTELRIC·bued rata fOf NN1 pons, the Commission should pnta 

surrop~a. Thus, c.tpire proposes that the NNl pottJ sbould be priced 11 !be 
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TELRJC-bucd rate for local switchlna pons. In the abKnce ofTELRlC·bascd 

~es for DLCI establishment. t .spire submilllhat a IIUTOpte of one-half or the 

ir.aeuoental Non·Recunil\l Cbarae ("NRCj for 0 VCs in BeiiSouth's Frame 

Relay tariff. Since, u Tony Mmuni explains, each PVC requires rwo OLCis, 

one half of the PVC NRC is an appropriale swroaatc. u both e.spire and 

BcJISoudl wiD esublish one DLCI In every PVC carried over the interconntetion. 

Co !locatio• 

WHAT ISSUES REMAIN TO BE R.ESOLVED IN CONNECTION WITH 

PHYSICAL COLLOCATION OPTIONS? 

The ~lUcy ofPhytical Collocation SJ*:- t.nd the tenns upon which such 

SpiCe is made available- is one of the hottest topics In the interconntedon IT~L 

ln liahtoftbe ILECs' mlcenceto CQOperate in comblnii\J UN&. Physical 

Collocation ananaemen11 often provide lhe only utisfactory mearu to obtal11 

acc:ess to UN&. Without dwellina on lhe subject, our experience is that Vtnual 

Collocation iJ a very poor altenw.ive. Flexibility is sotely limited, and reliance 

on lhe ILEC for setYic:e is leu than ideal. lnckcd.. the sudden incerat m 

Advanced Telecommunications Services hu made Physical Collocation issues 

even more imponant, since Physical Collocation may be lhe only feasible way to 

lnte:n:onnect with UNEa required to provide xDSL JCfVices. 

The problenu with Physleal Collocation fall Into five ameraJ cateaories: 

(I) specc is scarce or unavailable in many cntical Ccntral Offices; (il) the expense 

of Physical Colloc:ation Is 10 hl&b u to crealC a barrier to entry outside of major 

busiDaa ecn1erS; (Iii) delays In obtainina Physical Collocation ananaemcnts are 
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impedina marbt entry subslantially; (iv) res:nction.J on the types of equapmmt 
I 

2 pmnined in tbl CoUoalion 1J*C sometimes prevents efficient networluna; and 

3 (v) mlrietive wodt nales unduly dri"-e up operational eosta. The FCC eumndy is 

4 tack.lina tbote IIIUIIID Ita Advanced Setvica Rulemaltina, but e.splre believes 

S !MI._ Coaulaitlloal caa raolve many of the luua without fcderaJ 

6 illvolveman. 

7 I am happy to repon tlw we made sipilic:ant J)t011CU on some of these 

8 Issues durina our nqodadona. For example. BeiiSouth - to its credit- qreed for 

9 tbc tina time to DUik.t avaU.ble "caaetea" coiJocalion (In &bared SJ*C), allow 

I 0 limited "shariai" ol collocadon caaes. to provide such cqeleu space without a 

II minimwn apece requirement and to etwae e.spire only Its pro rata ponion of 

12 Spece Prepalllion Fea.. even If it is one first collocated carrier at a panicular 

I 3 Cenllal Offiee. That .e very Important developments. 

14 However, u I will ditcuss ~. a number of critieallssun remain to 

IS be resolved. And CommitaJon IICtlon is requi~ to iNure that limitations on 

16 Collocation altemldvea do not become a key barrier to the development oflocaJ 

17 competition. 

18 Q. SHOULD E.SPillE 81 PERMITTED TO SUBLEASE ITS PHYSICAL 

19 COLLOCATION SPACE TO OTHER TELECOMMUNICATIONS 

20 CAIUUERS1 

21 A. Yes. ThcTe arc MVCTal mcuum that the Cornmisaion can and should take to 

22 ensure thlt comptthon c:ao colloeate more efficiently and eiTectively. R.cquirina 

23 BeiiSout.b to allow for allarcd caae collocadon and ua• subleulna of exlJtina and 
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~collocation SJ*C 1R two of them. Recoanizina that tlllmlt ILEC Physical 

2 CoUocation pnctices con.nitute one of the most formidable barriers to competitive 

3 entry, the FCC and many state Commissions aJrudy aR considmna mandatina 

4 shared aaae collocation and c:aae subleasina. In comments filed In the FCC's 

S Adwmctd Slrvlcts ltultmoklffJ, even aome ILECs supponcd these alternatives to 

6 trldltiooal oolloc:adoo.. 

7 By requlrlna BeliSoulh to allow competitors, sudlu e.spi~ to share caaes 

a with and subleut Physical Collocation spece 10 other teiCQOfM\unic:adons 

9 c:aa:iers. this Comrniuion can reduce collocation expenses and increase the 

10 efficiency ofEnd.Offic:e SJ*O utilization sianificantly- bolh results will lead 10 

II an increase in competitive service altcnwives available to End Users. Shared 

12 Q11C collocation and IUbleasina reduce competitors· coUocallon expenditu~ by 

I 3 allowing them to split overflead costs wilh other eanim. Shared caaes and 

14 subleasina also well help maxamize the number of eanim that can collocate in a 

IS Central Office oy allowina eaniers the flex1bality to mo~ closely match their 

16 specc procurement wilh their actual needs. e.spi.re and other competitors have 

17 been forced by BellSoulh to sec~ at least I 00 aqua.re feet of collocation spoce -

18 in many cues. there Is exua space in competitors' caps that. unleu subleased to 

19 another competitor, would be wasted. By maximitina the number of competitors 

20 that can collocate In a Central Office, shared caae colloc:adoo and subleuina also 

21 conserve Jc:aR1e c.oUoc:adon lpiU In Bell South's Central Offices. To ens~ that 

22 aiJ of these bent fill art realtz.d, the Commirsion sbou1cS require Bell South to 
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A 

~ PfOIIIIial• llcMil~g far lhlred c:ege ccloclltion end c:ege • Jt:lllling 

in itl ~COialldlon ~ wllh e .aplte. 

F THE CO 'IF a liON OI!Q I lEI TO ENDORSE A GeNERAL SU• EMIHO 

REQUIREII!NT,IHOULD AN !XCEP110N BE MADe TO AJ.J..CNI E.SPfRI! 

TO IU• ,.I! ITS DIITING PHYilCAI. COU.OCATION SPACE? 

Y•. M I jull eplllnld. e . .P,. ftt m.ny other ClEC. have been forced to 

tiN Ph)'tlall Coloc .. WI tpeee from BIISoulh In 100 ~foot mi-.:rtuns wllh 

50 IQUa'1l foot lido IIIIIICI• ••ltl. In this trtAb alloi I PI OQeecing, e.tpire hopes 

!hit ttw Ccmm'tt' CM1 will tiM ecticn to elimirllte BeiSoUh'a.-tlftl.-y lnd 

pottlf'UIIy •JVel41fut ri1irLm ..-. ~ To the extert ttw Commisllcln 

elirrlinal « ~ B .. Solllh'l mlrirruTI~Pect ~ e.tplre btl~ 

thet the Commluion 8110 lhcUd flto.Ne.eplte to • ~· ••• ita eldr.tilg Physical 

Cob e!IQ I IC*», 10 thlle..P,. no looglr is pel'\lliDd by the txeeecingly large 

mlnitrunllf'l1)0 1 ld by 8111801 llh In the pat 

SHOULD !.II'IU! BE ABU! TO ESTAI!N ISH ADJACENT COU.OCAT10N 

ARRANGEII!NTI wmt ..,., SOUTH? 

Yes. A4et.-t Colkic .. lcll 1 Ia tn te &lWe alternltiw to Phyla! Collocation that 

has been ~AXO:.:ed by 1C1me ..._end CU'IWitly II being COIIIideled l.lt 

incxJj paalloi I Into Nltlcnll ClCIIk> •Lon requlrwnenll by the FCC. n.. .. two 

gl)l'lllli ....... d A+ ...... Coloc:atio L WJth the fnt. "~It On-Site 

Cob:• lei r. the ILEC bUJdt • ~Cn~c:t~n on the ..,. praperty .. ttw Centrlll 

omc. tnd pa mb CU:C. to J:*» their equlplw'1t In lhiiiCNCU'e. The IL.EC 



1 then povidle • COl •IIdia 1 for CLEC eqLipnert to the Mlin DillrbAion Frwne 

2 ("MDFj In the C... ()file». The MOOIId bm d ~ Colkxlltia'J, 

3 "A<te<w1t Off-Sie Cdlcaliorl' inYaiYn the oonllrUdlon Of,.,... by eillw the 

4 ILEC 0t ClEC d poperty ,_.the Cenll1tl C>ftloe, but not on the ume property 

5 •the c... ()file». c.mn Mtlbbh. Mic:t-ap.n Melt. Including both tibet 

e end o ,.,.. COl •ledi'Jity thlil COl • .a. the CLEC'a eq..ipment to the Cern~ omoe 

1 end the Mlf lhalil L A41' • tt eoeo. •oo ptDVidM CLECa witt the ume 

a f\.rdollllty. chct Phyliclll ~-0 I while TIT Mit~~ tg lpec:e ehaAit rd 

II ..a.dy COl IC*I •• end PhyWaJI C<lloo:•lon Olterpridl tg COlIC* I... Having lt'ia 

10 ~ 8117' 'it wi1 ~ CLECa men oppcrtnty to optmtz.the ev~~Bstte 

1, colb:illm • ,. tglfMI ttl, end their own reac:ucea. 

12 0 s T!* '-bel oefltl, BeiS<Utl hea not ~~geed to IIICOI paiD provilknl 

13 ellowlltg for~ Collocedon In itt lrUrconnec:::lo llgl..,..... with ,,tp~te. 

14 ~ 811Solltl't rt PI ce• for rtiUiing to llgiW lo the UN d A4l'* tt 

15 Coloc•ioo .. not a.. llhcUd poirt cu !hilt BeiS<Utl'a poeitlon It diredly a 

1 e odd:? wilh ita poeltion on R«note Terminal CCllccttlon, • ertla llllted by BeiSouth 

1 7 In C0iMW1t1 ftled In t. FCC's Advarlced SeMc:el RIJ«nnkkng. There, 

1 a BeiiSouttl ~ llglilllt the FCC's terUtlve oondullon ttwt Remote Tenninel 

111 oolb Mien tnUit be mede IYtllleble by llECa rd -vuecf thlii"O"'Oa-Q:Ix to 

20 CI'Jif bol( COIOC•Irln lhcUd be Uled lnllMd. AI I IM'1derlttend it. aoea-Q:Ix !o 

21 aosa-bax ooloo:tllon II the ..,.thing • ec:tjeoll tt "*" •m If BIISolllh <*~ 

22 olfer A+1r•lt Cotoc~ et the rende Wfminlll, ttw. II no Ytllid reeaon YkTt It 
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!bould be allowed 10 fOC'eClotc competiton &om 1.11ina AdjiCCnl Collocation at 

EndOffica. 

In llpt die bcndlta that can be pined by allowina CLECs to use Adjacent 

Collocation and with BciJSoutb's own iaditut admluion that such an opdon is 

!loth usefuiiDd feasible. the Commission sbould require that provisions tlw allow 

for AdjiCClll Collocation be incorporaced into the e.spire/BeiiSouth 

intm:oMidion qreement. futtha', with mpectto "Adjacent Off·Site 

Collocatioo", the CommlJiioa Jbould make clear that the cost of the Mid.Spen 

Meet must be lblred by BcllSoutb and c.spire. 

SHOULD IILLSOUTH BE ABLE TO IMPOSE RESTRICTIONS ON .. 
THE TVPES OF EQUIPMENT THAT E.SPIRE CAN COLLOCATE? 

No. The iuue here is ~ complianee with "NEBS Level I" safety standards 

is sulYiclentiO protect the pubiJe switched netWOrk. upire believes that 11 is and 

it is willina to comply with NEBS safety S1.ll'ldards to the extent that BeiiSouth 

complies with lholc standards h.telf. However, c.spire Is not willina to acc:ept 

BeiiSouth's attempllO unilaterally Impose NEBS performanc:c and reliabil ity 

standanb - or any otbcr swnps of approval on iiS collocated ulpment. 

Penniuinc such poli.cina by BdiSoul.h &ives it Wlduc control over iiS 

c:ompetltion '1 netWOrtt deploymena - in terms of bolh tlmlna and equipment 

cboic:ea. There are oo valid reaons why Bell South should have any role i.n 

mandatina the perfonn~DCC and retlabllity standards of Ita c:ornpetlton.. Similarly, 

there .,. no valjci ra10111 why .;ompllancc with NEBS pcrfCif1JWICr standatds and 

completion of •uocilled caiJDa should provide BcliSoutb with another me&liJ by 
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which it can obluuct compctiton efToru to collocate equipment e.spin has 

experienced ftr1t·hand the miJchiefttw RBOCs can creacc by abu:ina such 

requiJaoet .. to delay CLEC equipment deployment. Simply put, except where 

safe1y is an laue, BeUSouth should not be pmnltted to dictate our choice of an 

equipment vudor. 

SHOULD LSPIU 81 REQUIRED TO tmLIZE A CERTIFIED 

VENDOR TO PERfORM IHST ALLA TION, PROVISIONING A.ND 

MAINTENANCE WORK IN ITS OWN COLLOCATION SPACE? 

No. There is no valid reuon why BeiiSouth. u It proposes. should be ible to 

require e.spi.re to bite aBeiiSoutb-anlfied vmdor to wortt on upire's own.. 

equipment in e.splre'1 own collocation space. This simply Is another unjustifiable 

BeJlSou.th petition thai serves no purpose other than to obcttuct competitor's 

efToru to oolloeate and drive up the costs of <loin& ro. c.spire hu every inttreSt in 

hirina and will make every efTon to hire vcndor1 that properly will perform 

installation. proviaiocina and ~e wot1t on its collocated equipment. In 

some caset. upire may UJe the same vendors used by Bell South. In others. it 

will not In all c:uet, e.splre will seek. to avoid payin& a premium for us in& a 

"BeiiSouth c:enified" vmdor. The cboice of which outside vendors will worlc ln 

e.splre's colloeallon space lhould be e.spirc'a alooe. BeliSouth hu no ri&ht to set 

e.splre's 0\IUidiiOUI'tiftl st.andatdJ- the Comtniulon &hould reject its anempt to 

do ro. e.lpitc pll1kularty objects to BeiiSoulh'a ref\&aalto aanc to e.apire's 

desire to 11M Its owo cmployea for thit work. 
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SHOULD E.SPlRE Bit REQUIJW) TO PAY BILLSOUTH FOR A 

SECURITY ESCORT AND/OR INSTALLAnON or SECURITY 

CAMERAS OR COMPVTIRIZID TRACKING SYSTEMS TO MONITOR 

LSPUU: EMPLOYitltS AND VENDORS WHEN ACCESSING OR 

WORKING IN E.SPIRI't COLLOCA nON SPACE? 

No. BellSouth shoulcl not be permitted to compli~ collocation and raiJe h.s 

competitoiJ cosu by unilelrally impotlna compleuly lmneC:C$I&I')' monltorina 

expenses on ill competiton. Ap1n. we ~ talkina about e.spire employees and 

,·endon in e.spile'a~p~ee. Here, too, e.apire bu every reuon to make sure that 

then: is no unauthorized entry or acdvlty In its coiJoc:aticm spliCe. Howev:r, Jbc 

security concenu involved~ exclusively e.apire'a. Novenhcleu, e.spire bu 

offered to indulae BeUSoutb'a detire to maintain an Orwellian dqree of conuol 

over leased Ccntnl Office lpiCC by allowina BeiJSouth,at its own cxpensc, to usc 

cameras and ttackJna system~ to monitor ac:tivity in e.spire's collocation space. If 

such ~lutions ant implemented, strict con11dtntiality rcquimncnts will be 

requirtd to c~ that BcUSoudl doa not misuse information &leaned from 

monitorina e.spire'sac:tividea. T'b6 Commission may decide thai consumcn will 

be better off' if such wmec""'ry cosu ~ avoided altoaetber. In any cvtnt, I urae 

the Commission to find that BclJSouth may not impose wmeccssary monitorins 

costs 011 c.spire an4. In tum. oo ita a111omcr1. 

HAS E.SPlllE BIEN ABL& TO REACH AN AGREEMENT WITH 

BELLSOUTR ON STANDAR.DIZID PltOCEDURIS REGARDING 
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SPACE AV AJLABILITY INFORMATION AND EXHAUST 

NOTinCATION'P 

No. The issue bere iJ wbedler upire has a ri&ht 10 ICCCSS information necuury 
to plan ita bush JUIIel)' in acoeraJ and colloc:ation strlleJY In particular. 
What e.spire seeb. Md wt.at BellloWI hu not llf'Cd to provido,la 1 monthly 
space availability repon for Ita ecntraJ offices and remote terminala. In Ita 
Advanctd Suvleu JIIIIJNJkbrr. tbc FCC already has tenwively concluded thai 
ILECs mUll provide CLECs with information on the availability and use or 
collocation sp~~ee ln ILEC End Offices. This conclusion is c.oruistent with FCC 
p~ent which establisbet thll competltorJ should bavo KUU 10 the same 
information lha!ILECs have eccaato. 

Commission action rcq.Urina Bell South to report on spiU utilization will 
si&nifieantly aid c.spire In dcvelopina coiJoc.at.lon plans. In instance~ where space 
Is not available In e.splrc' s Central Office or choice, e.spire will know to apply for 
I Yirt\111 Collocation amnacmc.u. collocate in I nearby Central Office so that 

E!Ctended Loop facilities can be used, colloc.ate It an oCf-site loc.ation, or neaotiate 
or sublwfna llTID&etnalt with lnOtber CLEC. In sum. accurate, publicly 
available SW'MIIt)' repons on collocation spece utilization will enable CLECs to 

more efficiently idemjty c.ollocadon altcmat~ves for the End Officu in which they 

need to collocafe. Under the Act, BellSouth has an obllpl.lon 10 provide e.aplre 
with nondiJcrim.iDilory eccaa t.o thla information. Thla Commission can enaure 
that BeiiSoudl doa 10 by incorporatina provttions for 1 monthly collocation 
apace utilization rwpon In the t .apire/BeliSouth Interconnection ~i'""'CnL 
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Anotbcr aspect of this dlapute over c:oUocation space Information centers 

oo the maos by wbkb uplre IJ notified ofBeiiSouth'a inability lO meet Its 

Physical Collocalon requests. What e.spire seeks. and what BeiiSoulh has not 

•arced lO provide. iJ notification within 30 days of sueb an event and same or next 

day service of any waiver petition filed with the Commission. complete wllh all 

attach!IM!ftll (iocludina floor plans). Tbese request~ are reasonable and necessary 

to allow e.spire to qukkly explore ahemadve, for collocation plans that, at that 

point, alteldy c:ould be Mt biiCk by lftOfC than 30 days. SpKC cxhaua1 ia a 

potentially xri0111 impediment to ubiquitous (acilides-bued competition; one of 

the ways in which thiJ Commluion can alleviate the neplive lmpac1 ca~ by 

space exhautt is to e.naure that c:ompcdtors are advlaed of the problem u quickly 

uposslble. 

SHOULD BELLSOUTH BE PERMJTTED TO ESTABLISH INTERVALS 

OF 120 DAYS- PLUS TIMI fOR OBT AJNING GOVERNMENT 

PERMITS- UNDER "'RDINARY" CONDmONS AND 110 DAYS­

PLUS TIME FOR OBT AJNING GOVERNMENT PERMlTS- UNDER 

.. EXTRAORDINARY" CONDmONS FOR CONSTRUCTION OF 

ENCLOSED COLLOCATION CAGES? 

No. TheM lnlerValJ are far too lona to support compedti ve marlcet entry and they 

are """"C"'Ir)' U I technical maGcf, (n llddition, cxcluaion of time lllributable 

to obtaiJilitc aovemmeat permits introctu. n unrcuooable lcvel of uncertainty. 

The Col'l'lllliulon should reject BcUSouth 'a propoted lntcrVab and adopt In their 

pi~. the awroacb aareed to by Southwutem Bell and Its competitors and 
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approved by the TeKU Commillion. Under the provisioning intervals agl'ffif to 

2 in the Texu Section 271 collaborative proceeding, Southwestern Bell must 

3 provision collocation space within 35 business days. e.spire also urges the 

4 Comm.iulon to adopt 1 Liquidated Damqes provision like that contained in 

S SoulhwnlCm BcU's intcn:onneclion qreemem with AT&T. Under that 

6 agrccmcnt, AT&T hu the ri&ht co Liquidated Damaaes when Southwestern Bell 

7 misses provisioning interVals. Under Texas Commission rules, all CLECs have a 

8 riaht to obWn Uquid&led Damqes from Southwes1em Bell for missed 

9 collocation ptOvisionina inlUVals. In sum. e. spire uraes the Commission to adopt 

I o the TeKU model for collocation intervals and liquidated damages. Doing ~ will 

II 

12 

13 

14 Q. 

IS 

provide BeiiSouth with a tangible incentive to provision collocation arrangements 

in a timely and predic;tablc manner that Ia ne«ssary for competltion to lalce hold 

and for CONiumetl to pin a choice in local carriers. 

SHOULD BELLSOUTH BE REQUIRED TO MAKE CAGELESS 

COLLOCATION SPACE AVAILABLE WITHIN 30 DAYS OR RECEIPT 

16 OF A BONA nDE REQUEST FROM E.SPIRE? 

17 A. Yes. Since no consuuction is required for c:aac:tess collocation. there: sunply is no 

18 reason why such arrangements CIMOt be provisioned in 30 days or less. Despite 

19 this, BellSoutb il\liats that the provldonlng inteTVall ror "caged" and "caac:less" 

20 collocation should be the samo. Thla position is p.Uently unreuonable and serves 

21 no purpose other !han to delay e.spire' s entry into Bell South's local nwkets. The 

22 Commission abould reject filCh IIUicompetitlve and dilatory tactics and require 
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that the reasonable 30 day interval proposed by e.spire be incorporated into its 

in!Cn:onnecdoJl ~ent with BeUSouth. 

SHOULD BELLSOUTH BE REQUIRED TO REIMBURSE £.SPIRE FOR 

ITS REASONABLE. DEMONSTRABLE AND MITICATE.D EXPENSES 

INCURRED AS A DIRECT RESULT OF BELLSOVTH'S FAILURE TO 

DELIVER COLLOCATION SPACE WITHIN THE REQUIRED 

INTERVALS! 

Yes. If the Commission decli.nes to adopt automatic: Liquidated Dam.aes for 

BeUSouth failwoes to meet provisionina intavals, it, nevertheless, should require 

BellSouth to reimbune c.splre for its reasonable, dunonsb'lble a.nd mltiaatcd 

expenses incurred &I a direct result of BeiiSouth's failure to deliver c:olloc:atlon 

space with the required interval. Unless Bell South bas such an incentive to 

provision c:olloc:atlon in a timely manner. the ''bes1 efforts" it promise5 likely will 

delay competition and deny consumers the cholc:es and savinp that competition 

promises to brlna. To ensure tha.t BeiiSouth 11ctuaUy uses its belt efforts. the 

Commission should incorporate into the e.spire/BeiiSouth inten:oMec:tion 

aarttment a provision under which BeliSouth must reimburse e.spire for its 

reasonable, demonstrable and mitlptcd cxpense5 incurred as a direct result of 

BeliSouth 'a failure to deliver c:olloatlon SJ*'C with the required Interval. 

SHOULD E.SPIRE BE ALLOWED TO ORDER "CAGED" 

COLLOCATION SPACE OF ANY SIZE WITH NO MINIMUM SPACE 

REQUIREMENn 
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Yes. As I explained earlier, BciiSouth'a policy or requirlna 100 ~quare foot 

minimum and SO ~quare foot ldditlonal inaemcnta is arbitrary and wuu:Nl. 

Bce&~~~e efr.c:ientspec:c utilization Is critical 10 aupportlna c:ompetit.ive entry, this 

Commiasion should reject minimum ~quare footaae requlrc:menta &nd should 

require Bell South to allow CLEC. 10 tab only the apec:c they need. Even if the 

Commission Is coavinced that there IJ lOme beocfttiO be pined by allonina 

c:ollocalion spece in standard-sized s-ects, the minimwn size measurc:s should be 

reduced. OTE, for cxampt.. receody ~peed with e.splre 10 establish a 2S square 

foot minimum for c:olloc:ation specc. with 25 fooc lnc:remmta for addition of 

space. upire bellevn tllll the OTE ~ppeOKh reprucntl • rc:uonable c:ompmmise 

position. 

SHOULD BELLSOUTH Bt: REQUIRED TO CREDIT NRCa PAJD BY 

E.SPIR£ FOR EST ABLISHINC VIRTUAL COLLOCATION DUE TO 

UNAVAILABLE SPACE WRt:N PHYSICAL COLLOCATION SPACE 

LATER BECOMES AVAILABUt 

Yes. e.spirc: should tt01 be rc:quind 10 s-y NRCa twice in instances where it wu 

forc:ed to est1bllsb Virtual CoiiOCidon temporuily wblle waitina for BciiSouth to 

make Physical CoiiOC4lion IJ*C awlllblc. Siplflc:antly, BeiiSouth qrces with 

c.spire in principle. What the pertJa dJa&rcc on iJ BdlSouth'a claire lo put a 

time H.mh on the awlllblllty or IUCb • credit. Spedtlc:ally, BeiiSouth tabs the 

position that mditllbould be available ooJy If Pbyslca1 Collocation spece 

becomes IVIillble within 110 dlr• of IUbrn.ilaion or the order for Vlnual 

Collocation . e.spiRIIIJa the CommiJaion 10 rc:jec:t BeUSouth'a attempt to 
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impose such alirniwion because lhcre simply is no justifiAble lepl ex policy 

reason for it. 

Indeed, BdiSoulh' • 110 day window should be rejected beause it 

provides BeiiSoutb with no Incentive 10 expedite and, in feet, a perverse incentive 

to delay provilionina of PhYJical Collocatlon. For example, in Oeoraia today, for 

example, a number of e.splre requestS for Physical Collocation already have been 

penc!ina for over I 10 daYJ. For ccxnpetirion to take hold and prosper, Bell South 

must ba\'1 fY1fY u.c.dvt 10 eccommodl1c competitoR' ~uau for Ph)'lical 

Collocation. Accordinaly. upire ukl the Cornmiulon 10 reject BeliSouth's 

proposed time limiwion and require - without time limiwion- Bell South 19 

credit NRC. paid by e.spire for Vinual CoiJoca.tion in IDJianCCS where il was 

forc:cd to eatlblbb Virtual Collocation temporarily while waitir•• ror BeiiSoulh to 

make Physical Colloadon specc available. 

WHAT FACTOR SHOULD BE APPLrED TO THE SQUARE FOOT AGE 

Of SPACE ACTUALLY OCCUPIED BY E.SPIR£ EQUIPMENT TO 

COMPI:NSA TE BELLSOUTH FOR USE OF COMMON AREAS'/ 

e. spire docs not object to pay ina its falr share for use of common space in 

BciJSoulh Central Ofllea. However, h does object to payina more than that - .,, 

BcllSoatb hu ubd it to do by proposina a contribution faaor of2.S. 

BellSoutb'a propoeed conutbu.tion factor is to exceJSlvely hlah lh&l II likely 

would result ill competitoR ..yin& all o( Bell South '• abare of common spece 

cosu. with •nouah left over to wall~r the common specc with hundred dollar 

bills. Obviously, competitoR and c:oosumm sbould not have tc pay such a 
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premium.. Indeed. the Act prohibits 1L Collocation must be provided at cost· 

bucd ra&a. Altbouih the tciencc or cuablistlina these rate~ 1s rouah. the fld that 

OTE souabt a 0.5 c:oatributioo l1ctor In its collocation qretment with e.splre 

should lndicat.e that BcliSouth'sllaure - which is five timet u blah- simply 

bears no reuonable relation to cost. The Commiulon ahould reject this atttmpt 

by BeUSoutb to drive up its competitors cosu- and, indimtly. consumer rates. 

Ar 1r1011, a 0.5 conlribut.ion factor ahould be incotp0fl1ed mto the interconnection 

I&Jeemen& bltwteD e.lpire and BcUSouth.. 

SHOULD I.SPIU B! ALLOWED A "'W ALK·THROUCH" 

VEIUFICA TION WHt:Jitf B!LLSOUTH DENIES IT COLLOCATION 

SPACE IN A CENTRAL OmCE DUE TO ALLEGED 

UNAVAILABILITY OJ SPACE' 

Yes. By subjecdna BeliSoutb to the posslbiliry ofhavina to demonstrate space 

exhaustion In a face.to-fecc. on premises mmlna. this Commission likely would 

eliminate many disputes over spiCe exhaust. The FCC already recopiud that 

allowina for such tours c.ould act u a valuable dctetmn apinst CaJsc claims of 

space exhaustion and bas tentatively concluded In iu Advonc1d Slrvfc1s 

Rul•mtJkint that competitors should be pmnlned to verify ILEC claims of space 

exhaust by requcstina a walkthrouah. Indeed. the record in that proceedlna shows 
tbaiiLEC claims or 11*C exhaust oftm are fld\lally Incorrect. Bell South, 

however, bas DOt lp1led to allow e.splre to verify clalnu or apace exhaust by 

vlsuallnspectlon. uplrw bclicvnlhac BciiSoulh'a poahJon lacu any credible 

leaaJ or policy just1ficatlon and ahould be rejected by the Commission. To 
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provide. dctemnt aaainsl false claims or Spact exhaustion, the Commission 

should lncc ;')Orale intO the e.spireJBeJISouth intercoMec:ti.on aareement 

provi, lons that allow e.spi~ 10 lour Bell South offices 10 visually verify claims or 

~pace exhaust. 

SHOULD LSPIR£ BE ABLE TO ASSIGN ITS RIGHTS AND 

OBLIGAnONS UNDER THE COLLOCAnON AGREEMENT TO A 

CORPORATE PARENT, SUBSIDIARY OR AFFIUATE WITHOUT 

OBTAINING THE PRIOR CONSENT OF BELLSOUTH? 

Ya. To be clear, e.spire doe$ not dispute BeUSou.lh's riahtto be notified or such 

usianmcnts. However, Bell South· s position that e.spirc must obtain conse~~ 

from it prior to maldna such uslanrnents is p~sterous. Surely, Bell South 

would not &lve c.spi~ the riaht to approve or ~ject its own corporate tranS~~Ctlons 

- it should not be permitted to use Its unequal berallnina power to impose reverse 

conditions on e.spirc. Because there is no valid leaal or policy justification ror 

BeliSoulh's position, the Commission shou.1d ~ject and strike ll from the 

interconnection aan=ment between upin and BeiiSouth. 

SHOULD !.sPIRE BE PERMITTED TO SELF .SUPPLY A DIRECT 

CROSS..CONNEC'nON TO ANOTHER COLLOCATED 

TELECOMMUNICAnONS CARRIER IN THE SAME BELLSOUTH 

CENTRAL OFFICE? 

Yes. The Commission should speeify that BeliSoulh may notllmh e.spire's 

efforts 10 CTOSS-connect collocated equipment- either within the same collocation 

ana or between different areu or lhe same Central Office. The Texas 

lOS 
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Commission already has adopted rules that require ILECs 10 allow CLECs to 

instill their own cros,s..connections, even in lnsWICC$ where two CLEC 

coiJoc:ation arnnaemmts are located on sepante Ooors or are otherwise 

noncontlauous. The Teus rules also specifY that the CU~Cs tlt¥11Utlws are 

al.lowed 10 perfonn all installation usoc:iated with the cross-connects. The FCC 

cunentJy is considerina whether to incorpo.rate similar rules in its national 

collocatloo rula. 

Bell South's attempt to impose restrictions on cross-connects lackJ any 

lepl, policy or technical justification. Moreover, BellSouth's anempt to insert 

iuelf into the proceu Is just another ploy by which it hopes to drive up the CQSts 

of Its compedton and, indirectly, the rates of consumers The Commission should 

reject this BeliSouth's position ln favor of the Texas approach which e.spu-c 

espouses. 

;:,HOULD !.SPIRE BE PERMITTED TO COLLOCATE IN BELLSOUl tf 

REMOTE T£RMJNALSf 

Yes. e.spire Is entitled to intercoMect with BeUSouth at any technically feasible 

point. Collocation Is an essential component of efficient and effectlvt 

intereotU'IeCtion. In irs Advanctd Strvfcu Rultmaking, the FCC already has 

tentatively concluded that collocation at Remote Tenninals is technically feasible 

and should be provided. BeiiSout.h's proposal for "cross·box 10 crou-box" 

collocation It remote tennlnalt also recoamz:es tha.t technical feasibility and 

practical importance of Remote Tennlnal collocation. Whlle cross-box to cross­

box collocation is an ~~tn~etive altemadve for cases in which Remote Tenninal 
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collocation is not feasible due to space constraints. it should be offered in addition 

to Rmnote Termlna.l collocution and not in place or it. 

As I expla.lned earlier, Remote Terminal collocation is essential to 

competitors' etroru to obtain access to Subloop elements and to the provisionina 

ofadvaoced services such as xOSL. Without Remote Tc:nnlnal collocation, 

competitors' efforts to bteak down BciiSouth's monopoly stranalehold on the 

loop will be stymied and their efforts to provide xDSL services, in some cases, 

will be fol'e(llosed entirely. This Commission should act now to prevent both of 

these outcomes. To ensure competitive access to Sub-Loop elements and to 

enco~uqe the tJeployment of Advanced Telecommunlca!Jons Services, lhiJ . 

Commission should ~uite BciiSouth to offer both Remote Terminal collocation 

and the eross·box to cross-box alternative proposed by BcUSouth. 

SHOULD SPACE PREPARAnON FEES BE ESTABUSRED ON AN ICB 

BASIS! 

No. Apin, e.splte seeks p«determlned cost-based rates and BeiiSouth refuses 

and offers only hjahJy unpmiictable ICB pricina for collocation space 

preparation. As with numerous other attempts by BciiSoutb to impose ICB 

pricina, e.splte objectt on the arounds that ICB rates fnqucndy do not end up 

bu.rinaa reasonable relation to COSl- that is, ICB nuct typically recover cost~ 

plus monopoly profits. On the other hand, havina pn:detennincd cost-based rata 

(or space preparatloo likely would contnll expenses and would allow competitors, 

such as e.splrc, to better plan collocation and ~1\~~Ut entry. ICB rates for space 

preparation have varied enormously across BeliSoutb's rcaional servite territory. 
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Unfortunately, by the lime e.splre ls presenred with the rates, it must proceed with 

collocation and it hu vil't\l&lly no opportunity to cballenae Bell South's rates by 

rcquestina a rue cue 11 the Comml.ssion. To conect this problem. the 

Comml.ssion should atablisb permanent rates in this proceedina. 

N••hrrl•• ••d Np•htr PonabPJty 

WHAT PROC~ WAS MADE DURING THE NEGOTIATION ON THE 

SUBJECTS OF NVMB£RING AND NUMBER PORT ABILITY? 

Apin. the vast majority of iuues were resolved thtouah negotiations. However, 

a few issues remain to be resolved by the Commission 

WHAT ISSUES AU OPEN? ,. 

The key dlsa&reement relates to the transition from Interim Number Portability 

(''INP") ananJcmenll to pcnnancnt Local Number Portability (uLNP"). "Number 

portability" refcn to the ability to cbanae providen of local exchange services 

without the necessity of chanalna the affected customCI''s local telephone number. 

Initially, number pombllity wu provided via interim means. while a permanent 

LNP was beina developed and deployed in accordance with roll-out schedules 

established by the FCC. The parrie1 aaree on how INP and pcnn.ancnt LNP 

should be provided, but disaareo on the p10eess of convmion from 1NP to LNP. 

PLEASE EXPLAIN E.SPIU'S POSmON ON THE PROCESS THAT 

SHOULD APPLY TO CONVERSION OF INP TO LNP. 

When aniLEC convcru lu sylkmS floom I'NP to LNP In a partlclllar geoaraphlc 

market, It hu rwo Immediate lmy-..cu upon e.spire. First. we mlll1 convert our 

cxlstlna bueofcustomcra fOJm I'NP to LNP. Second. we must~ submltllna 
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lNP-bued onlen for insl&llation. uplrc docs not object to either of these 

2 circumstances. but we submit ttw the carriers involved need to work toacther 
3 tOOpmllvely on the timina of~-

4 You mua undmtand that IClual timina of a conversion fonn J'NP to LNP 
S Ia taracly wilhln che control of the ILE~C. Althouah the FCC hu published a 
6 nwbt·by-nwUt ta of deadlines, ILECs often have aouaht extensions. In other 
7 cacs, they have elected to c:onven ahead of schedule. This presents tremendous 
8 coordination problems for CLECs such u e.spire ttw have nctworb and 

9 c:WlOmen In cities served by numerous ILECsecrou the country. 

I 0 Thua. we propose ttw a tempol'll)' extension procedure be incorporated 
II into the INP-to-LNP conversion proeaa. Specifically, e.spire has requested ttw 
12 BeiiSout.h allow e.spire to extend the period durina \lrltkh the beM of INP 
13 customers need to be converted to LNP and ttw J'NP-bucd orders will be 
14 ~e«pted f« proceulna. The extension should be available automatically upon 
IS request for I one·time trana.idon period of up to six (6) montlu. This rceoanizcs 
16 that the plltles are actina u co-carriers, and ttw neither side should be able to 
17 

18 Q. 

19 

20 A. 

21 

22 

unilatctally dictate the conversion acbcdulc. 

ARE THERE ANY 01 H!R DISPUTES R.ELA TING TO NUMBER 

PORTABIUTYf 

Yea. ln many nwteta.INP willltiJl be udllud for some time to come. Where 
INP Is used. it It critical that the Installation of a physical loop and the woe:~ 
INP for that line be coordinated 10 that they happen u c:loH to aimulWICOusly u 

Ill 



2 

) 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

e.spin E~thlbit _ 

Testimony of Jam.es C. Falvey 

possible. If the provisioning ofiNP is delayed, a customer's Incoming call• will 

be miJdirectcd. 

uplre lw asked BeiiSouth to commit to update the switch translation~ for 

INP within five minutes of the cutover of an unbundled Local Loop. As 1 

dllaiUed earlier. this interval iscol\llatcnt with the terma included in e.splrc's 

lnltial interc:oonection aareemcnt with BeiiSouth, 11\d with what BeiiSouth told 

the FCC It iJ capable of doina in Its requests for S«tion 271 lona dJstance 

authority. There iJ no reason why BdJSouth should not be requited to include itS 

quality-of-scM« issue which should not be left unaddressed. 

EXPLA.lN THE DISAGREEMENT OVER THE ASSESSMENT OF 

SWITCHED ACCESS CHARGES FOR CALLS PLACED TO INP· 

PORTED NUMBERS. 

Billing ofincerexcbange Switched Access ctwaes is complicated when calls are 

terminated to rNP-ported numben utili d na the Remote Call Forwvding (uRCF") 

technology. ln thete situation~ both c:anien Involved provide a portion of the 

Switched Accco Service. Namely, Bell South incun some cost in redireetlng the 

call to e.spire via RCF, and c.aplre incun the coat of terminating the call to the 

ported Dumber. As I undel'ltand it. the problem Is fVttbef complicated by the fact 

that BeliSouth nonnally iJ in posxuion of the billing record.s needed to render an 

Invoice to the lXCa for whom the tcnnlnatina ICCaS JUVicc is provided. 

Tho aoludon Is to eJtabllsh a Jystem wbm (i) wociated Switched Access 

revenue is split on a Meet Point Bllling·llke bub, and (II) BetiSoutb billa the 

I I 3 
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char&cs and seula wilh e.spirc by mnittina its portion of the revenue 10 it We 

have included such a propolllln the chaft A&rcemcnC. and uk the Commission 10 

order its adopdoo.. 

,, Or+rtv Pmlatptlg eM Repair 

DID THE PARniS RESOLVE ALL ISSUES RELATED TO 

OPERATIONAL SUPPORT SYSTEMS, ORDERING AND 

PROVlSIONINGf 

A pin. - IDIIk slplftc:aal P'OII'C:U.. but a lllllllber or criticalltmu rcmaln 10 be 

molved by the Commluloft. Some of these ISIUCS may appear mundane, but 

they aermancly atTect cu.ttocner ICIVice, and are critical pe.ru of the "blockina and 

tacklina" required to provide efficient, hiah quality and IWIIIm KrVice to End 

Uscn. 

WHAT TYPES OJ !.LICTRONIC INTERP ACf.S HAS BELLSOUTH 

OFF'£ RED TO I.SPIU fOR ORDERING AND PROVISIONING OF 

UN£1 AND R.!SALI SERVICES OPFERED IN ITS INTERCONNECTION 

AGREEMENTf 

Bell South hu offered a combfnatlon or electronic lnterf~Gct 10 f\dnll upire's 

pre-orderina. Ofdcrina. biJUna and maintenance requircmeoll. At some point 

BeUSoUlh hu procnJ.d 10 provide eccca to Electrollic Oa&alntcrchan&e which 

""ill comply with aU relcvana llld current lodustry ll.lodlrda for pre-orclmna, 

onkrina. maimanaDcc llld biJUna. Initially, only the followlna applicationJ will 

be made available: LENS for pre-ordcrina. EC·Li&c llld API for ordcrina end 

provisionlna, and ECT A and T Afl for malntenaoc:c and rqM1r lasuea. The OSS 
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interf'.c:es thalBciiSouth has offered prior to lhe availability of API, EOI, version 

7.0 does not provide CONOIIdaled ICCCSS to one electronic interface wbith is 

captble of provldina .c:cess to pre-order, order. m.ainlenloc:e and bill ina 

funtt.ions. 

WHAT TYPE Or INTEUACIIS £.SPIRE REQUESTING? 

Our requw is simply lbalBcUSouth keep pecc wilh the evolvina industry 

slaOdards in this lla. Tbcrc is &eneraJ IIJCenacntlha.t it ia desirable 10 have a 

SinaJe Point of Connect ("SPOCj EDIIniCffiC.C available for all pre-orderina. 

ordain,&. provlsioalnc. md repair f'uDc:tions. EOI Version 8.0 moves in that 

direction, and funbet work is beina done by the indusuy standltd·settina boclies, 

h •• A TIS. OBF and ANSl. We uk that BeUSouth be oblipted to implement 

these systenu a da&ly arc developed. 

WHY DOES E.SPIU REQUEST ACCESS TO A CONSOLIDATED 

INT£1lF ACE WHICH PROVIDES ACCESS TO PRE-ORDERING, 

ORDERING AND PROVISIONING, MAINTENANCE AND BILLING 

FUNCflONSf 

There are t~'O primary I'CIIOQI why e.spirc must have acc:u 10 an in~epa~cd OSS 

interface. The fltlt reaoo is 10 reduce lninina and aystcma development tosu 

that are spent on lnccrim OSS 10lutloDJ Pror to the ldopdon of API and EDt 

Vmion 7.0 intctface, upire must spend 1 .nc and rcsowea 10 CI'I.UIIIJ employees 

to order, provlaloD and monitor lota.IICI'VitaiO ill cusiOrnetl on cKh of tho 

onlerina and malnfCNII!CII)'Itetnl BeiiSouth 1w offered. It would be more 

efficient for uplre to train Ill employea 10 UM one system, especially since 

liS 
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access to LENS. EC·Lite, ECT A and TAFt will only be utilized prior to the date 

EDI becomes commerc:ially avallable. e.splnl also will have to internally 

provitlon its orderina and provbioni.na systems with softwur r.ompatible to what 

BeUSouth is pn.vidina. 

The second reason why e.spire requires access to a sinale OSS interface iJ 

so that it can have 1 meaninaful opportunity to compete with BeiiSouth in itS local 

servina area. In its Louts/aM Stet/on 171 Ordtr, the FCC commented on the lack 

of 1 depc of inteption in the OSS 1pplicatlona Bell South provided to CLECs 

u one of the f'actors c:ontribulina to itJ falling to meet itJ Section 271 burden for 

providing unbundled acceu to OSS. ln order to compete effectively with • 

BeiJSouth, e.spire employees must have the same access to pre-order. order. 

proviJionina, maintenance and billina sys~em~ (collectively "OSS systems") that 

Bell South employees have access to. ln its Michigan Stet/on 171 Orfhr, the FCC 

held that a Bell Operatina Company ("BOC"), such as BeiJSouth, must offer 

competing Q~Tjen KCUS to OSS ''that arc analogous to OSS fUnctions that a 

BOC provides Itself." 

For example, BellSouth employees have acuss to RNS which iJ a system 

appllcatlon that provides a sinaJe interface for pre-order, ordering, provisionina. 

maintenance and billlna infonnation. Therefore, e.splre require• ~ to RNS or 

its functional equivalent in order for there to be parity in the OSS used by 

BeiiSouth employees and that which iJ offered to e.spire. 

WHAT IS B!LLSOVTH'S POSmON ON PROVIDING ACCESS TO RNS 

OR A FUNCTIONALLY SYSTEM? 

116 
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Bell South bu offered CLECs an amy or systems, none of wtUch to date bu been 

utilized by a CLEC. alone or in combination, suceeufully to ~licate Bell South's 

lntemalaystemt. The FCC consistently has Nled that BOCs mUJt provide OSS 

on a nondiJcriml'*ory basis and at pariry to the OSS it provides to itself. Such 

peril)' requires acecss to S)'JtenU with equivalent speed and ease of use, and 

nonditcriminarory access to infonnation provided by such systems. 

HAS BELLSOUTH OBJECTED TO PROVIDING ACCESS TO OSS 

8 INTERJ' ACES, SUCH AS RNS, ON THE BASIS OF THE TYPE OF 

9 INFORMATION THAT IS MAINTAINED IN THAT DATABA$Ef 

10 A. Yes. BciiSoucb hu objected to provldina access to pre-order information that 11 

II contained in SOmt' ofits databases on the basis that such information belonas to 

12 BeUSouth. and should not be available u a pan or a customu's ~ 

13 Bell South has also refused to provide e.spire aceess to RNS whlth ia a sinalc 

14 interface that BeliSouth employees utilize 1.0 access information reaardina oss 
I S fwctions, baed on its assertion that it has a proprietary interest in the infonnation 

16 tontalned with in thtS aystem. This position is wholly inconsistent with the FCC's 

17 Local Compttltlo" Ordu llld its Lowu/(llfQ Sfctlolf 171 Ortkr. Ac:cordina to the 

18 FCC, the ILEC is required to provide nondiscriminatory access to OSS "systems'' 

19 and "information" contained therein. 

20 Q. HAS B!LLSOUTH DINRD E.SPIR£ ACCESS TO IMPORT ANT PRE· 

21 ORDER INFORMATION! 

22 A. 

23 

Yes. BciiSouth hu ret\&lcd to provide e.splre .ccest to the raulta of pre·testlna 

of complex resale and UNE orders provisioned by BeUSoulb tcdulieians on 
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behalf of e.tpire. This informa.uon is necessary for e.spire to mainlain accurate 

service records on its own customcTS. uplze should be afforded ~CUSs to this 

infonnatlon on 1n electronic basis u a pan ofBeiiSoulh's OSS offerina. 

BeliSowh refuses to pt"Ovidc the results to e.splre electronically or In wrinen form. 

ARE THERE ANY INDUSTRY STANDARDS THAT BELLSOUTH HAS 

NOT COMPUED WITH IN ITS OSS PROPOSAL fOR 

INBJlCONNECTION AGREEMENTS WITHIN ITS REGION? 

Yes. BeiiSowh's pn~j)OIII Is lincred with i~ with reptds to providina 

ac<:ess 10 OSS functions In accordance with relevant Industry s~Mdards. In 

paniC\llar, BeiiSol.th rei\JKIIO aaree to la.nauqe rqardina the applicability of 

OBF and A TIS and ANSI standards. The Orderina and Bllllna Forum or "OBF" 

and the Alliance for Telecommunications lndUJtry Solutions or MATIS" uc 

indusuy utOCiatlonl that specialize in crwina and mainlainlna IndUStry 

sta.nda.rds fcw pre-oroer. order and bitlina information, whereas ANSI specializes 

in c:reatina lndusuy Jta.ndards for Electronic Bondina ("EBI") applications. The 

FCC bas relied on slalldardJ acnina orpniz.uions such u OBF, A TIS and ANSI 

to create national and uniform standarcb for OSS. Despite the credentials and 

broad panic:ipatlon of the Industry In acnina stancWds throuah these 

oraanizations, Bel !South refUses to uniformly and unequlvocally commit itself to 

adopt fonhcomlna oss IWidatcb. business rules and spedl'lc:atlonJ adopted by 

these orpnlzatlonJ for the kl'm of the intcteonncctloo aareernent bctw=n the 

Parties. 
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The reluctanee of Bell South to continue to impiM~ent OSS standards as 

2 they are ldopted by these orpniz:ations is inapposite to their representations on 

3 point to the FCC in its 271 Petition for authority to provide in·reaion interl.ATA 

4 services. ln hs Louisiana petition. BciiSoulh iDStNctecl the FCC thal it had met 

S all indulary standard~ wilh reptda to provislonlna UNEs. The FCC in that 

6 pcocecrtina commended BciiSouth for its compliance wilh such sta.ndanb, but 

7 i~ BtiiSouth tlw lnd\lltt)' llandan1a do not ixlst for all upecu ofOSS. 

8 such u pre-ordcrlna fuoctions, and therefore compliance wilh Industry standarcb 

9 is not Sl.lftkicnt to meet the SWUlOfy requirements of PfO' ina nondiscriminatory 

I 0 ac«U to OSS. 

II BcUSoulh's proposed tenns of the interconncctlon qreement for 

12 pcr(ontiiDCe it\let'Vala 011 wuina Finn Order Confii'II'WIOM ("FOCs''), notices of 

13 completloa. jeoplldy tepOn!DI and reject notification are all inconsilttnt Wllh 

14 

IS 

16 

17 Q. 

18 

19 

20 A. 

exist ina OBF S1andard.s for orderina and provlslonina of these noti fications. For 

example, the time to provision a FOC or a notification of o • .:..'T completions for 

electronic orders iJ four bouta, not the 24 hour imervals proposed by BeiiSoulh. 

HOW WILL THE PARTIES MANAGE TK£1R INTERIM ORDERING 

AND PROVISIONING SYSTEMS AS THEY MOVE FROM TKE 

CURRENT ORDERING INTEU ACES, Lt., LENS. TO EDI 7.0? 

Wilhin the industry, ClECa and I LEes routinely Implement new upaRdel to 

21 cxlatlna ayat.IIN or converslona to lnllt'medlata OSS while the lona·tenn lnterf.u 

22 solutioas, L1 , EDt, are beina developed. The procaa commonly is refcrTecl to u 

23 "ehanae~DM~p~DCDt". Tlvouab the COWM of theN nepiatiocu, the Pattin have 

119 



2 

) 

• 
s 

6 

7 

I 

9 

10 

II 

12 

I) 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

t.tplre Exhibit _ 

TeJtimony of James C. Falvey 

been unable 10 come to mutual tem\S and conditions go\-emin& the change 

rn.maacmcat process. 

Il ls e.Jp(re't position that the chan.&e manaacmcnt proccu should have 

some depec offtex:lbllity to eccommodale the patties review and implementation 

or new industry 11andardt. Despite the need for neldbility, lhe chanae 

~ procas mu.st Include preciJe terms and conditions for forward 

nocifu:alion or system upp11des. review or dR.ft spccifl«lions and ddmninadon 

or mutually apeablc tiJDc-frame durin& which Bcltsolllh continueJ 10 offer 

IIICCCSS to the cxiltina lntcrfwx. For the notiftcation and review requlremenl&, 

e.spi.rc leCb to require BciiSouth to produce dn.ft apcc:iflcatioDJ within 60 days 

of wben a new indUJtty standard is adopted and that e spire Ia provided IS days 10 

review BdiSoutb'• propoal. ~for • commitmet;t by Bell South to keep cxi,cins 

~CUSS 10 cxistiQa OSS intetfece t'Unc:donal. this lime·fi"'lnc should be at least as 

lona in duration 11 the muwally qrccd 10 implementation in1C1Val. 

Tbelc reqv.lremalll will create a smooth u.nsitlon from interim Interface 

solutions 10 EO I • .vith minimal lmJ*tto the processing, billlna and maintenance 

of customer Orden. 

WILL CHANCE MANAGEMENT BE NECESSARY AFTER THE 

PARTIES MOVE TO A SINGLE EDIINTERfACE FOR OSS? 

Yes. Even after EDI7.0 It fully implemaued, the indUJtty staodard scttina 

orp.nizllionl will c:ootinue to make recommendations 10 the lndusuy rqardina 

101\-vtaN and equipment uPIJ'Ida, Sbould OBf, A TIS, ANSI or another Industry 

forum cndone MW ltlndarda or recommend ayttem upp11des, uplr. will need a 
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pnx:ess to m1.011e the conversion to new andustry ltlndards. The chanae 

rnanaaanmt proviJions proposed by e.spire would be applicable to Curm\1 and 

future implemenwlon of industry atllldardJ. 

SINCE THE JCC HAS HELD THAT MEETING INDUSTRY 

ST ANDA..RDS IS NOT SUP'PlCft:NT INDICATION THAT BELLSOUTH 

HAS MET ITS~ A TUTORY OBLIGATIONS TO PROVIDE OSS 

FUNcrJONS, WHAT 01'liER PRE-ORDEIUNG, ORDERING, 

PROVISIONING, BILLING OR MAINTENANCE NOTIFICATIONS 

DOES &SPIRE REQUIRE IN ORDER TO COMPETE EFFECTIVEL V 

WITH BEU.SOUTHf 

c.spire rcqulra prior notification by BeiiSouth, preferably on an electronic buis, 

of when one of Its customen contacts BcliSouth for discoMCCtion of scrvke. 

Bell South refuses to provide this information to e.spire. prior to discoMectina the 

custor\'lf'r. BellSouth should be prohibited from dlsconncctir.a 1 customer without 

m:eivina adiscoMcct for the e.spire end-user from e.spin:'s orderina and 

provisionina center. Without this Afe&\W'd. it will be impouible for upire to 

detennine wby the customer luued the ditcoMect order. connnn that audt order 

we.s in fact requested, or prepare Its bill ina and other systerna for the discoN*t. 

Moreover. thLt situalion ~tJ another example of the lack of pari I)' withln 

the orderina and provbionina of CLEC Ofdcn and ordcn that Bell South 

proviJions for itlelf. If 1 BeiiSoutb CUS10mer requested to mlpc to c.splre, 

c.sp!R could not provblon the disoc-nnect otder without f1nt comactina BeiiSouth 

and providina adequate authorization that the C\lltomcr wu 1uthoritfna suth 

121 
OCOIIIII!ITII .... U 



2 

3 

4 

s 

6 

7 

8 

9 

10 

I I 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

2J 

Q. 

A .• 

t.,plrt Exhlbll 

Testimony of James C. Falvey 

chanae In loc:al carrier. Vet, Bell South can unilaterally disconnect service of an 

upitc ~10mcr without ftrat contacting e.spire 10 validate the order. 

Not only does this disparity present an opponwtity for wt~ulboriud 

chanies oh customer's local excqe carrier, c:ritically it prevents e.spirc: from 

reccivina oeceswy information which it needs to aceura~ely bill its customer. If 

e.spite docs not have notice of disconnectJ, it will still continue to bill the 

cUAOmcr (Ot MI"VIcct wtllth It Is no longer providing. ThiJ will result in the 

perteptlon of poor customer service quality anributable 10 e. spire. e.spire mllst 

have forwa.rci notification of disconnect o.rders in order to provide local services at 

parity to that whlcb BeliSouth providea to iiJ customers. . . 
WRY IS IT lMPORT ANT FOR £.SPIRE TO RECEIVE NOTICES OF 

COMPLEnON OF ORDERS IN A TIMELY MANNER? 

Notification of when an order complete is completed Is the only means by which 

e.spirc is informed that a customer's services have been initiated. diJcoMected or 

changed u requested by an order. Prior to notlfitttion of completion. e.splre does 

not update its billing systems to reflect chanaes in service that are implemented 

pursuant to completion of such orders. By contrast, Be!ISouth has first hand 

knowledae of the completion of the order when its technicians perform the work 

requested. Without notificatlon of that orders are completed, c.spirc will generate 

bills 10 its customers that do not '"untcly reflect the services being provided to 

that customer. 

The OBF standard for tending a notice of completion ("NOC'') via EDI is 

four hours from the tlmo or completion of tbe order. c.spirc requcstJ that a four 
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hour interval be adop(ed and implemented by the parties. This requirement will 

contribute to areater accuracy in tustomer bill ina. 

WRY IS IT lMPORT ANT FOR E.SPIR.E TO BE NOTIFrED AS SOON AS 

POSSIBLE WHEN BELLSOUTH CHANGES A CUSTOMER'S DESIRED 

DUE DATE BY MOVING THE DUE DATE TO AN EARUER TIME? 

Mally Desired Olc Dates ("ODD") are pre·stheduled with customers prior to the 

ordm belna subn\ltted. These due data are presthcduled to insure that the 

technieiw completina lhe ordm have access to the necessary equipment on the 

customer's premile ("CPE") or require that service be interrupted wblle test and 

tum·up ldivitles are conducted. When .., •II South notifies e.spire that it will have 

to eqe the time or date of a ei1Stomer's DOD, the customer will presume that 

such c:hanac: is a reflection on the sc:rvlec quality of c.spirc:. Thc:rc:forc, it is 

essential that e.splre have as much notice as poSJible to contact the customer and 

resthedule the DOD for a time that is convenient for 'he customer, not just 

BeiiSouth. 

Many of the woric orders that require aecess to CPE also involve providing 

INP and LNP services to the customer. If BellSouth provl.sions the facilities too 

early, this may result in an unforeseen service outaae. The provislonina of INP 

and LNP requites coordination with the customer, and both parties' End Office 

technicians. If the cut iJ too early, the customer will not only be out of service 

durina lhe cutover which abould only be a five minute interval r r a sinale loop. 

The customer will continue to experience service outqe until the End Office 

teehniciw havo implemented the RCP tcrvites required to port the number. The 

123 
DCOIIH.EITJIM99S.I 



t.aplre Exhibit _ 

Testimony of James C. Falvey 

same scenario also boldJ true when BeiiSouth is late In provisionina the cutover. 

2 ln either cue, prompt notification of missed DOD will help e.spire minimiu the 

3 impect to its customer. nus iuue becomes more critic:al as we miarate to LNP. 

4 e.spile will order the LNP throuah the NPAC, not tlvouah BeiiSouth. If e.spire 

s 

6 

7 Q. 

8 

9 A. 

does not receive nodc:e of a delayed cutover, it cannot adjust its independent LNP 

request acc:ordlnaJ:y. 

WHAT SHOULD THE JNTERV AL BE FOR NOTIFICATION OF A 

CHANGE rN DDD1 

Whether BeUSouth provides services earlier than anticipated by the DOD or later, 

I 0 it should be required to provide notification of a milscd due dJte, as soon ~.it 

II dbcovm that it cannot make the DOD. Tl\15 notification or I missed due date iJ 

12 commonly rcfcncd to aJO a "jeopardy" within the indu.auy. e.spirc proposes that 

13 BellSouth be required to notify e. spire via an elec:LrOnic: Interface or any interim 

14 

IS 

16 Q. 

17 

manual method a.s soon o.r It dtttrmfnu it cannot meet the scheduled due date and 

time. Thls process will help mltipte lhe impact to customers. 

WHAT OTHER TYPE Of PERFORMANCE CRITERIA DOES £.SPIRE 

REQUEST PROM BELLSOUTH WITH RESPECT TO OSS 

18 FUNCTIONALITY! 

19 A. 

20 

21 

22 

e.spire seeks complete elec:tronlc "flow·tlvouah" of orders for loc:al services. 

"Ftow·tlvouah" repmenu lhc dearec to which an orderina proc:eu is mechanized 

and orders are proviliooed witbovt rnanuallntervendon. The benefits of a hlah 

depe or flow-lh.rouah it that it enhanca the reliability or provisionina intervals, 

23 bY reducina the llnOWlt or delay I/1J error caused by manual Intervention. In 
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order for e.spire to compete effectively with BeiiSoutb, it must be able to provide 

equivalent service quality to Its customers. Without complete electronic: flow· 

tbrouab of iiS orden, KtYlc:e reliability will be effected. The FCC found In the 

LoutsfonQ Stct/011 271 OrtJg that BeiiSouth bas never met parity of service for 

the perccnuae flow throuch of CLEC ordeTs and BeiiSouth orden. In liaht of 

BcllSoulb poor ped()l!!\80t:# with rcspeet lO providina now-throuah at parity. it 

should be required to meet a specified peri'OI"ftW)CCC level. e.spire pt"OpOtCJ tha1 

BellSouth be requitecl to provide Dow~ • puity to what it provides to 

itselt iiS affiliates, and all)' other Telecommwli<:ations Cmier. 

WHAT SPECIFIC R.IQUIREMENTS DOES E.SPIRE BELIEVE SHOULD • 

APPLY TO TH"I PROVISIONING OF UNBUNDLED LOCAL LOOPS'? 

c.$pire rcqucsu IbM BdiSoutb be required to provision loop C\IIOVCTJ within a five 

minuse inten'al. DuMa the aao~r pooc:ess. the customer who orders a ported 

number. must be out oftcrVice while the loop Is beina connected to e.spire's 

collocated fadllty. lftbe cutover proccsa does not ao smoothly, the End User 

may attribute such provbkm.lna luuea to the new carrier. Therefore, it Is 

imperalive tha1 scr.ice out~~• are mlnimlad. A fi~ minute cutover period will 

lessen the inconvenience of NIYice OUII&H to e.splre's new customers. In liS 

clll"m1t ioterconllcCtloo IIJeelueat wilh e.spire, BciiSoutb apeed to provision 

the parties, the pmalty for not u.ean, the five minute c:utover Is for Bell South to 

wai ve lhe applicable Uoe COM«don chatJe wbc:n the InterVal Ia I 5 minutes or 

men. The purpott ofthi1Dccrva1 and the IAOCiated remedy Ia for the ~a to 
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DS·3 loops should be considaed u one physical loop for these purposes (u 

opposed to 24 or mote c:blnnrb). 

WHAT SHOULD THE INTERVAL FOR A CONVERSION BE WHEN 

BELLSOUTH REGAINS A CUSTOMER THAT HAD MIGRATED TO 

LSPI'R£f 

lbiJ situation La commoaly 'Wfemd to u a ciiJ10mer "win·beck". lfBeiiSouth 

repins a custom1r thlt hid mllflled to e.spire's fac:ilities-bued services, the 

iniUVII for prt(omaiQa a wiJt.blck convcnion shouJd be at p.aity to the intervals 

Bell South performs cbc equivalent work for e.Jpire. BeiJSouth should noc be able 

to pctfonn thea cutoven in a shonc:r rlmcf'ramc than what ic provide to e.sp\J'e. 
because the work Involved to pcrfonn such cutover Is exactly the ume in a win· 

back situation u when the orialnally customer miaratc:d to u pire. Any 

performance that Is above parity in this respect should constitute 1 performance 

breach on the pat or Bell South. 

WHAT TYPE OF ANCILLARY SUPPORT IS NECESSARY FOR £.SPIRE 

TO OPERATE BELLSOUTH'S OSST 

e.spire requira KCeSS to trained pmoMd. I 1., an operational suppon help desk, 

provided by BeliSoutb on a twenty-four hour a day, seven days a week basis. 

e.spire requires 24 hour ac:c:eu, ICVcn daya a week, becaUM the OSS interface is 

required for main~ and IIOUble lbootina of customm' services in addition 

to the escablilhment or d.IJcontin\IIDCe of servl"'. Sctvicc outqes may occur at 

any time durina the week.. Thetefore, In order for uplre to provide maintenance 

117 



2 

3 

4 

s 

6 

7 

a 
9 

10 

I I 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

t.aplre Ea.bJbJt _ 

Tntlmony of James C. Falvey 

functions It perity to BciiSouth, it must have 24 hour ICCCSS to OSS suppon 

personnel 7 days per week. 

Dlmtoa LMdaa 

HOW DOES E.SPIR£ PROPOSE TO REDUCE THE rNCIDENCE OF 

ERRORS IN THE DIRECI'ORY USTINGS OF ITS CUSTOMERS PRJOR 

TO PUBUCATION'Or DIRECTORJES? 

e.spire hu proposed lar.JU~~c • Actachment 12 of the attKhed draft 

interconnection ~"\t that ~uires BelJSouth to provide ulfomw.ion via an 

electronic inlaface sufficient for upire to cvn.fum the validity of the dl~ry 

listlna information for Its end users. The desianated time frame durina wblch 

upire should receive lhia clec:1.10nic feed is within 41 houn of when Bell South 

scnd.s this Information to be published. In addldon t? the requirement that c.spin: 

be provided the elecuonic feed. c.spire requests that il be provided !he opportunity 

to review the plley proofi of directories prior to publication of the proofs. 

The lana..aae requested by c.rpire will provide rwo opponunities to 

correct the infomw.ion of its end users prior to It beina published in directories. 

Once !he information is published- or worse yet. not published- there is no 

opportunity for e.spire to correct any errors to the lnformadon included under llS 

own customers' llllinp. After publlcadon. 11 is foreseeable that errors In these 

listinp may cause ecoi'IOIJ\k ba:m to e.spire's end users wblch may be 

attributable to \be ncallacnce of e.sptrc or Bell South. rr thne ate mistakes in the 

data provided by e.spll""'J order entry personnel, acccu to clecttonlc 

tonfirmatioftJ wlllalcn e.spire or the mora and aive it the opportUnity to notify 
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BciiSouth in order to have such enors corTeeted prior to publication. Havina 

2 sufficicnl time to review of the plley proofs of e.spire's end users will aiso 

3 conlribute to the ll!curacy of the llatlnas. provided e.spire has cnouah time to 

4 con!K1 BciiSoudl or Ita publlshina affiliate and correct any mistalc.es in the pi ley 

S proofa. prior w publlcadon. 

6 ft is my t.'ndmtandin& that BciiSouth Is demandina to limit its liability to 

7 the amount of one dollar for any enors that aet publiJhed in its dtreetories. Such 

8 alimiwion ofliabillty Is UD~~C«ptable to e.spire unless it has a reuonable 

9 opportunity to veritY inclusion of Its customer' Jlstina infol"'IU1!on in lid vance of 

I 0 publication u wa have pC'OpOsed. e.spift proposes the above review proce~ 

II which will araaJy reduce the chances for enors committed by e. spire order entry 

12 personnel and Bell South's employea or affiliates thal produce the plley proofs 

I 3 and the directories. 

14 Putorw••ce Stagdarcla/Mcuyrs•c•b 

IS Q. WHAT ISSUES RIMA IN TO BE R.ESOL V£0 IN CONNECTION WITH 

16 PERFORMANCE MEASUREMENTS AND STANDARDS? 

17 A. 

18 

19 

20 

I have touched on this topic thtouahout my tes.timony, and I will only bricOy 

restate the point hero. The parties have •areecl to Incorporate 1 set of Perfonnance 

Measurements establi.shed by the Oeorgia and Louisiana Commissions, u they 

are atrcnathened ftom time to time by other reaulaton. Kowever. BeiiSouth 

21 believes that the resultlna swiatlca should be for Informational purpoJCS only. 

22 e.splre believes that performance at parity to the tet'Vice BciiSouth affords itsll/ 

23 should be mandllory, u Cltlbllahed by the Performance Meuumnenta. 
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Moreover, e.splre beUeves that Liquidated Damages shouH apply automatically 

whenever services provided 10 upire fall below a level at parity 10 the scrvice 

BeiiSouth provides 10 itself. 

8a1a 

WERE THE PARTIES ABLE TO AGREE ON RATES FOR UNE1? 

No, for IIWI)' UNEs, the parties were unable to aarec on Monthly Recwrins 

Charaes ("MRCaj and Non-Recunina Clwia (uNRCsj, or both. Accordingly, 

we ask that this CommiJsion establish arbitrated rates consistent with Section 252 

of the Act. 

Geocrapblc Dnven&fal 

DO THE PARTIES DISAGREE OVER THE ISSUE OF "GEOGRAPHIC 

DEA VERAGING"? 

Yes, as 1 discussed earlier- and as e. spire's expert witness. Dr. Marvin Kahn. 

also will discuss, e.spire's inability to obtain geographically deaveraged loop rates 

constitutes a substantial barrier to entry that must be removed by this 

CommiJsion. SpecilicaJJy, e .. spire seeks, a.nd BeiiSouth refuses10 provide, ULL 

rates that are geopphlca.lly deaverqed Into three density zones. The FCC and 

the US Department of Justice consistently have found that In order for rates to be 

!Niy cent-baNd, they cannot be based on statewide avcrqed com but, Rthcr, 

they must reneet the cosu incurred In relevant density zones within the particular 

state. Th!J Is consistent with BeiiSouth'a own practice of d~veraalna prices for 

ccttaln special access services In three density zones. 
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If e.spire must price its end-user ofTerlna.s to refltet Bell South's state-w1de 

loop cosu. it will have d1fficuhy competina in dense urban markets where 

Bell South Clll compete On the buis of its lower COJU of provision ina loops there. 

e.spire will have difficulty absorbina this cost-differential and only will be able to 

do to where voh.uneaate h!Jh. AccordlnaJy, BcllSouth's antlcompetitlvc p111Ctice 

ofbuildina swewlde averqed costs into its loop rates effec:tlvely raises c.spire's 

costs so that it it dlmcuJt or impouible for e.spire to compete In the low-end 

business or uidaltial markets. To ensure that coruwnm In these markets realize 

the betlefits mlde possible only by competition. thiJ Commission should act now 

to remove thiJ barrier by requirlna Bell South to offer aeoar&Phically deavetNed 

loop rates In t1vee density zonu. 

C•rnat TELRJC Studla aad New " Pcrmaacat• Prien 

DO BELLSOUTH'S CURRENT "PERMANENT" RATES ACCURA TEL V 

REFLECT COSTSt 

No. and there ate many reuonJ why they do not. e.spire coruistently has 

challenacd wbcther BcllSouth conducted iu initial round ofTELRJC studies 

consistent with forward looklna pricina principles. Nevertheless, BeiiSouth's 

current "permanent" l'lks ate now based on cost studies that ate two or even more 

years old. Tec:lmoloaJcallldvancemenu- puticularly the convemun of many 

networtt inputs to diaiw tecbnoiOSY - c:ootinue to pt.ce substantlal downward 

pressure oo the fotWMIIook.lna costs or UNEa. Thus. contistmt with the cost· 

based priclna ltllniW.t or the FTA - and In c:oojuncdon with this JCCOI1d round of 

lntel"CCO\\IeCtion nqodatlont and llbltratiON-upire belleva that 11 aiJO is time 
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that a iCCOOd round of so called pennanenl rates be established. 77nu. ~ splr f' 

rcqwsts "'"' tmd curr1111 TELRIC lxutd rotts - MRCs and NRCs - for all 
UNu 

Moadlly Rtatrr1•& eta. rca for Loopt 

PtnTING ASIDE FOR THE MOMENT THE NEED FOR UPDATED 
TELRJC PRICES. PLEASE EXPLAIN OTHER ISSUES !.SPIRE HAS 
WITH REGARD TO BELLSOUTH'S PROPOSED MONTHLY 
RECURRING CHARGES-Mill:$- FOR 4-WIR£ VOICE GRADE 
ANALOG LOOPS. 

The d1spule hen CCOICrl On wflcthef 8e11Soutb 's 4-wfre rateJ KCW'&Icly re0ect 
TELRJC priclna principles. .:..spire does not think that they do and believes that 
thiJ proccedlna pracn1J tbc Commission with an appropriate opportunity ,., 
review tbc matter. Or. Marvin Kahn. e.spi re 's expcn witness will dbcuss 11 

ICIIJI.h TELRJC principles and specific rates. What I want to de today is to 
provide some reality checks that, 11 the very lwt, should raise cocuidel'lble doubt 
u to whether BeUSoutb'a MJlCs for 4-wire voice 11* anaJoa loops are 
appropriately TELRJC based. 

First. and u aaencral IN.MC1', the relationship ~n the MRC for 2· 
wire and 4-wire vok:c pwSc anaJoa loops should aivc the Comm1sslon I"'UM· 
Thtoupout ita rcaion. BeiiSouth hu proposed MJlCs for 4-wire voice ar-cSc 
anaJoa loop~ that tte up to 76 percent more than their l ·wire countcrparU. 

Altbouah it Is ~y coownknt to think that a 4-wire loop would cost 
much more« e\'Cft doubk wtw a 2·wirc loop costa, this Is not the C&JO. In 
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MlncN d 911~'1 history d lgnc(*la TELRIC pridng 1MnC1ate1 a 

ll"'ftt66g ita ~COlli In IUTIIf'OUt ways, lim going to take • mom8l"4 to 

offer., ...,.. re.lfty c:hec:k for guide! a . AJihol.9'1, witl respec:t to 5&484 ~ 

~. there'- not a lot to go on, I <*' ct1w the $29.92 rite from Georgia u • 

belleh!wk n noee 1hll L.otill.,. n hbllulppl, the any t'M> statu other 

then Gectgil1hlt haW- S6l84 ~loop,..., ended 1.4) with rates tNt ..... 

17 and 19J*OIIt~. 

IN ADDmON TO lTI GeH1JtAL DISPUTE REOARDtNO THE NEED FOR 

UPDATED T!I.NC STUDIES AND RATES, ARE THERE INDtCAnoNI THAT 

THE PROPOIID IMCe FOR DIGITAL 4-VJIRE LOOPS DO NOT 

ACCURAT!L Y MFL!CT m 11'C PRICIHO PRIHCIPL.I!S? 

Y ... e.aplre 8hedy ,._ r.q~ It Md Nell BeiiSCMh UNE l"fttS, Including ita OS· 

1 loop MRC, be cNcked end reNt at curent TELRJC-Oeeed leYela. Putting that 

aside for the~ e.apn litO tlket !slue with BellSolJh'a propoled OS-1 

loop MRC beca •It CJ'MIIy a!IOINKtl carespondng MRCa for DS-1 loopS In 

other BeiiScx.ch auue. To~ my~ let me offer a a baometer 

BeiiSouth's OS-1 1'11111 for Allberna. lhll MRC r:A S84.191alimilar to the raiM 

estllblished by the Geotgla n ~ Commluionl. The rates proposed by 

BeiSouth for l.ol.ililrw and South Carolina .,.. 14 a 21 peran hl(;w. Then 

there Ia the rata for North Cerolltw-lhM 111te ls • ataggemg 138 c-on higher. 

'rnt Comrnileion IAlfOIJ.cS a l1lle thlll it 25 peiOIIIl higher end Ia eXOMded My 

by the g'Oelly ..... ,-. ~ In Nonh Cato!N. All olhet thin;~ being 
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A 

equll, hire Ia no rtll :v • to bellew lhlit llbor and ~ 001ta In Flotklli are 

25 percent higiW thin they .. In AIDma. ~. d ttVa <bbt, e. spire 

requllll hi dole la\*'Y d IWW BIIISoulh COli atucllllt wa1aud 1D enue 

thet a.IISoulh Ia nat Plfi'Tllt1ed ID Cl'tW'Pric» Ita 08-1 loopl.,. 
'Mh l'elf*liD SMl4 lctlpelool», uplrt'a chptJil ia ttW BeiiSoulh simply 

haa nat P1"410 Mel rty ,._Ind. a I ,...;t, hal~ to negctiate ~ e. spirt. 

Aglln, BeiiSoulh'a fiiUe ID procb» ,_ ca.10t be COIICb led u • means to 

stave off competition GoJa•lii G lew Ia pm- TElRJC atul£11 must be 

prodiiOid end P'k*I"''UUt be • Althol.9'l ttw.ia nat nun rtg1on11y that ewt 

be looked to fot e r.elty checK. I otrw h 129.92 "* frcm Georgia u e . 

rna a point end"* hll Loulll• • tnd MluiMippl, the any two utea other 

thin Georgia thet heYe - 5&641cbpa loop ...... enclld 1.4) with rates th8t Mte 

17tnd19percn~. 

AR1! THERE SIMLAR PRQIII EM! WITH BEL.LSOUY'H'S 2-wt.RE ISDN 

DIGITAL GRADE LOOP..::.? 

Yes. Again, the r~nge d ,_for ttU UNE aaosa Beii&Uh territory auggnts 

that ratee In m.ny BeiSoulti 8tiiiM do not prq)8f1y rtftec:t TELRIC pricing 

principles. .-., In Aortda, 1tw MRC fot 2-wlre ISDN ~~loops ia 251D 

122pe~oent ~ ltwl ln ... other BeiSouth .-.... Ia it polll~ thet co.w In 

Floride ertl4) to 122 paoll't ~ IIWi they n tiiMNr •In a.IISoulh'a 

MMce l.mtory? Such 8 nn.. idaul ~ II';GI ... tllrt Ar:ltidll 

~- tnd C~C~nNnn-.. gaai!Q fleeced by BIIISoultl. I encxuege lhe 
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Q. 

A 

Comrnislion to tiM • doter look 10 thai BeiiSoultl'a high speed I SON loop c:oaa 

'*'be dlft*d bed< to.~~ they lawUy lhcUd be Ml 

ARI! THI!R! MLAR PR08LEMI WITH BI!LLSOUTH'S 21\'IRE ADSl. 

DIGITAL GRADE LOOP MRC? 

Yee.. ....,., too, lhe rwvt d,... -=rosa Bell&xAh teuitoly auggettl th8l its 

ratea in 1TW1Y Nile~ mtrJ not approprilltely relied TELRIC pricing principles. 

Here in Flot1dll, BeiiSc:Mh't 2-wire ADSL ~loop,_. Ia 34 pe1cent Ngher 

tMn the o::miPOI dt 1g ,... in Kentuc:ky n 22 percent higher 11w1 that in 

Georgi& I fWik it ia ~ l.l'llikely that BeiiSouth'a 2-wlre ADSL loop ~ In 
. 

Florld8 c:cUd exc11d the 001ta in Kentud<y and Georgi~~ by that much. Thir 

should (tt'e lhe Comrniltion reaon ~ to take a frelh look at BeiiSouttl'a 

COlt 11~-n Ill frelh end poperty c:cndl.lcUd TELRIC atuda. 

DIGITAL GRADE LOOP MRC? 

v... Here, too, lhe r.nge d ..... .aou BeiiSoi.Ah ~ auggeatl that ill 

retet In many ..._ mey not IJlPiopriately reft«t TELRIC pricing principles. In 

Floridll, BeiiSoulh'l 2-wire HOSL ~ loop rate ia 42 percert higher then lhe 

c:aretpOOCing t*e In Kantud<y lnd 32 pe1 cecrt ~ tlwl that In Georgia. Once 

a;8in. I think do not fWik It It rwnote., poallble lhlit BeUSouth'l 2-w!re H:>SL 

loop ooetaln F1or1cM ooUd e~eeed ita COltS in ~ .net ~ by 10 gMt 

• rrwgln • to IMd to IUCI'I• wtde v.wtlcn In ...-~a. TWa ligr tlflaw'lt _.. 

d Vlrllllicn should (tt'e the Comrniltion,..,.. ~ to take. hlh look Ill 
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BeiSolllh'l COlt melhodoklgy-nt It frelh a-ld propetty c:xni.ldlld BIISolllh 

TELRIC 11utt11. 

ARE THai tM.M PROel!MI wmt lfliiOtJTH'I4-WIRI! HDIL 

DIGITAL Oll-\01! LOOP MRC? 

V-. ~the fW9I ot .... for lhia UNE ecroea BeiSa.Ch tetritay lllggtSII 

thlt thly qy not lltlPopil' 1 Py twlled TELRIC pricil~g prh::~Jllaa. Here In Floridll.. 

BIISolllh'a ....... HOSt. dgilllloop tlllltlea Ngger'•lg 76 pelceJ It~ ttW1 

the ~ICing ..... In~ lnd 51 pelceJ I(~ INn thlt in Georgia. 

Could BIISot.th'l ....... H0SL loop COlli In Flottdl ~the COlli In 

~ lnd Georgia by thlt muctl? Again. . ... requeltl thllt the 

Commit II an con'* the procU:tion ot,., TELRIC ltud11 10 lhlt it cal poperiy 

.. ,.... thlt 8llfotd BeiSoulh. riiiOilllble proftt. oompetilal. ct\enc» to 

COIT!Ill61, lnd Flottdl CCinU'nlf1 value In ~11 cxmmu licltiont ..W.. 

Non-Recwrtng Chlrgee for L.oope 

OU1'II)I! OF THE HElD FOR UPDATED Tfl PIC ITUDEI AND RATES, 

DOEI E.SPIU! TAKI! IISU! WITH BE1..LSOU1H'8 NON..CUMSHG 

CHARGES- NRCe- FOR ULLa? 

v ... NRCa .. l4>frolll COitllhlt e <*11er h::u'lln ptOYiclng MMc:e to a 

cuatonw. o.n..~v ...... not .. to reoooM .. ot lhiM COltS In lnltl* .... 

d\lrgee tam end uen It the lime they fKIIiW -~. A~~ 

pi'Ofttltlle Ot'ly f e. IJ)A cal N00Up fta ~ In\ II' I M Otlet hlrQih of time 

lhlt., ...... CIJibi• <*I be~~ lD ,..,.,.., witt • . .,..... MMc:e. If 
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A 

NRCa .. too~ • .pr. Will twve no I'MeONble "'4*1"'on thlt MMrlg a 

~ wll be pcfltllble, end It will not ... "' ITIII1clt for .... ~ 

In OltW wa'dl, k'lllllld ~~ C*1 rtprll.-.1 a algi~ It t.nW 110 .nry for 

~IOIIIUCh M e.epn. a.ISoYCh'a NRCt for UL.La .. 10 exceaaiw thlt 

they OONtiUt IUCh a ben1er to dry. If fa:ilitl11 t.Nd cxxnpetltlon Ia going to 

da'i: llcp end p Olpel - i -did by Cc:lfvea, ttU Commiulon must .... 

-*-"now to,..._ BIISoUh'l NRCa to true TE~ ratee. 

WHY DO YOU I8.I!V! TMAT leLL80UTH'S NRCe EXCHO TE.UaC1 

One i1<i llklt1 twl 811~'1 ptq)OMd NRCt e)QQII t1 TELRIC •~ thlt they 

llCcaed the NRCI ttwt BIISol.-. ilr90111 on ita own ...alii cuatomera. lndaad, 

BaiSol.-.'1 pQPOUd NRCI .. ligniflc:e11ly ~tlan ita ,..;r tlleN, acme 

near1y feu end abr1 ne.ty lbt tm. ~. F« ~. BaiSouth'a 

popc.ed NRCt for i .... IQ a,_. 2...W.Inl6og ~-loop tob11 S195, 

withoU tllcilg 8CC10111t for a c:t011 COlt~ NRC. BeiS<xAh buMleu QJitOrnera 

pey orly $68 for eot14*11M ..W.. For ISDN fir-. lha PQPO 11d NRCt .. 

near1y lixllmea ~ .... ccmpeiltM l't'blil ...... 

Con1*110fl to,.... 0 .. BeiSouth t.mtcwy .10 olfeo'IICr'Ong ~ 

for lha prapollllon lhlt S .. Sol.-.'1 ptopc ltd NRC. eXCMd TEL.RIC. F« 

....,., Be~South't NRCa fot 2...W. aNiog YOioe grd loope -lnduding lha 

lpec:ified CCI •••m I time .. c:fwge-.. ,., !law tFfw tfW'I thole c:::twgld by 

Bel Altanllc In New Yettt. E*' IMhU .. apedfled COitYellfon time IUid•ge 

P* .-ty, BIISol.,-1 1140.00 NRC It M*t)' ~ flrNI hiGt« twt ,_ $18.27 

eM ged by 811 Aatlnlic In New YOf1(. It t. drllcUl to lmeglne thai COICIIn New 
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A. 

Vert City ... tir'nM leA expent~\ .. thin they .. hire in T~. 

Fur.her ~,......, lin'iW ~ The NRC for a 2...W. clgltlilSON 

loop is S30IS -lhis f9n It men thin S250-«six t1me1 ~ -ltwl tt. S48 

NRC ctlarged by Btl~ in~-agein. that is a dll'fel•llltll ~ S250 per 

loop. Andl;etuvenworMfor08-1 ~ BIIScMh'a$540NRC it almost 

$464 -or ......, timet-hiltM ltwl tt. $78.01 NRC fn1lc lad by S.U AtiiRlc In 

Pennaytyaria 

I hive llt8d'lacla c:twt d rep 111 ltlllve ULL NRC a from oCher lt8ta 

....... tir'nM higher thin tt. .... for eql.ivllllnt .-vlole .CM'Mlent. The l8lkl 

petfamed by the ILECIIn OChlt ataeelln piOYiliallng UNEI dO not di1fer 

~tom thoell.lldlf18ktn by BeiSoulh. 

PLEAS! PROVIDe AN I.LUITRAT10N OF HOW THESe DIFFERENCES 

AFFECT EMrREI A8IUTY TO COMPETE. 

I'll UN a t)'plcal butil111 c:uaTl« with five POTS nne. to illul1reta. Applying 

BeiiSouth'a t.wttr.d ,....., the 0U1t0mer would pay a tdal ~ 1280 In NRCa to 

BeiSoulh. (TNt is caiQ•ec.c:t • five linea It 158 per line.) It e.aplte ..-.to win 

thllt QJibTW owt, hoiWWr, e.api'e would be dwgacl It !eat $583 In NRCa. 

(TlQ iepl Ill a the am~ BeiSoi.Ch'a pcpciiCS NRCa fore f'nt h (11<40.00), 

fOf ordlt ooodnalicr(5 0 W .OO • 1275), ..S acd!OW linN <• 0 $42.00 • 

168).) Ttu, in tNUlCIII'Iiple, BIISa..n'l p~opg 11~ NRCa ~be It !.at 108 



1 J*~ ~(nat 8CXlOI.rlting fer crosa<onnect NRCI)-or more tNn twice 81 

2 much -for e.IPftltWI for Ill own rlllil CIJitornn. 

3 In ordlr to~ rill wtlh BIISoc .,._., retlil ..W:.., • ·• muet offer 

4 ~ t1t1 cotwtU1icldol• .W. It,....~ .. equll to or row. 

5 thin BIISoc llh'l I'ICIII ,..._, The hi!;\ NRCt ~ by BeiiSoUh would 

e ~ 1rn1t the I'UI'Iblr d OAbt,.... to~ e.epire ~provide ..-vice 

1 It ecatOmlc ,...,_ 

e ~ • prado~~ maaer, •·lilA would nat be ell to ..... over Ita COitlln ~ 

e fr'OI1 dlllgM from end UWI. N. mott. e.epire would be eble to pea~ 

10 only ., 8ITIOl.lrW equll 110 whit Bel&:uh c:hlrgll ita ...... CUitOmefl. ~. 

11 e.epiretw Jam In ita~ 10 far lh8t. a a r-.w enll•ll:. ~often muet 

12 c::twge .wn ... '-" ttw Wit'*llble II.EC rain order to inQ.A Wlbr_..lO 

13 ewit:tl C8ITiera. 

14 EV'In if it c.n ••n• a chage*"* to the fiJI BeiiSoutl'l fetlilnllll, uplre 

15 ltlll would t-.. eligl ~ ~ dlftcit thll it would need to reoc * (Nfl( the lime it 

10 MMt1 the CUIDnll. In the..,..,.. d the ft-.. I~ It~ CUitOITler lh8t I 

11 pmloully dll at.2, BIISocJh'l pClflOMd ULL NRCuXCMd the~ 

1 e retail rille by I'1'ICA than $303. TNt citfecri.tl le rNity ~ more INn a 

1 e penelty ~ imf;lc11 cs by BIISoulh en e.ipi'e fer CIOf'll)lltlng end on 

20 e.splre'a c:uatonwa for IWitcHIIO tern BeiiS<Uh. 

21 ~ . ..... COI.Id ~to,..., 1hlll a.aton• for two yMf'l (the 

22 minimum pMod ...... UM1 b' plelt*'Q ~), it woUd have 10 cn.ve Itt 
2S cuatomera It 1M1t., eddlllonll $1l.e2 e monlh for 2A I1D'IIN In order to I .aMI' 
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lhll COlt clll'llercilt. Notlibfy, ttU Ia a COlt 1twt BIISouch does not i"eeO'Wer in ill 

own r-..11 '*· nwdng It dt'ftc:IJt for upn to racoo.w the ~:lionll COil In sun. 

if ...... ._.. fctcld to«<~ BtiiSoulh'l exceur... prop:~Md NRC I , it would 

be ~1ible fer e . .-. to~ for "*1Y amel'- buliWa cultomltl rd 

ARE T'HI!Re Ollfi!R COMPARJIOHS THAT CAN Be MAD! THAT WOULD 

SUOGDT THAT IB.L.IOtiTH'I PROPOSm ULL NRCe ARE NOT T'RUt. Y 

TBAIC&\IED? 

Y-. M I r... done wllh BIIScUh'l popcncl p.IRCa, I can 0011~ ........ cA 

BeiiSoUh'a poponcl NRC. for~ with~,... from elaewt.e 

In Be!ISoulh ..W. telr Ita y-lha ....ut lin'1)ly bega lha q. IMtlon •hOw can theM 

,..... be T'ELRJC..bMedT For~. BeiiSWh'a popoted ftnlt NRC1 for 2· 

wtre •llllog loopt ... 62 pe~ a. it higher tha"l comper lble NRC. In Nor1h 

c.dina. ~NRC. fer 8dditlonll2-wire •lllog rw. ... 51 pe~cent 

~. The di,_.nillll ~ 1J111t« for 4-wlre •lllog loop NRC.. For 2-wA 

ISDN linel, the NRC. ptql(lll cl fer~ - ftnlt and 8dditlonll - ... 32 rd 82 

percert hiSt* hn ~lble NRCaln ~ Eactl cAtheM ~ 

strongly eugg11t thlrl BtiiSoulh lhould be required to ~11"1 new, 1owet 

TELR.IC ,..~tup~ 

DOES !.SPIRI! HAV! A PROe& fM WITH 8El.L.SOU1lf'8 NRC FOR ORDER 

~noN FOR A IPI!CFIED COHVEitlaoH TIM!? 

y.._ The Con'lrNIIIon lhaUd not permit BaiSo~ to lmpoee a...,.._ NRC for 

ordlr ooonil..elon- Wfully el loop~-mull be~. Notably, 
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1 BeiSouth Of'ty pqxllll to~ ltd NRC when 2-wire INiog ~ ... 

2 itlvOI\<ed.. At a reNt, lha NRC. for 2-wft •IIIOQ 1oopt exc:Mdt 1hoM fot 4 wire 

s analog and xOSlloopl. 

4 Q. DOES E.SPN HAVE AN ADOf1'IONAL 188U! REGARDING IJEI t SOUTH'S 

5 NACa? 

11 A. Yes. The i-..la INit t e ct"op between f'nt and 8ddltionll NRCI may not 

1 adequately l'lllc:t tw COlt dft'el•llial 'Qth!M by BeiiScx.Ch ~ multiple loop 

a ordera .. pieced For .... lha lldcitlol'lll NRC. for a 2· alld + wile .wJog 

o ~oop~ .. 70 ptrC111lleu1hln lha fnt NRC.. Yet. ftrlt tnd addtional NRCa for 

10 2-wire ISDN, and 2· tnd .....W. ICDSL 1oopt differ by orty 8 and 13 pen:eu( 

1 1 respedM!y. Sim~Wtf, lha drop between first and adr:Jtlonll NRCa for OS-1 loops 

12 is only 17 J*CIIIl Hera, too, we believe BeiiSoUh rhcx.id be compelled to 

13 

14 Sub-Loop Pdclng 

15 Q. MOVING TO SUIW.OOP PRICING ISSUES, PLEASe EXPLAIN !.SPIRE'S 

HI OCSPUTE wrTH REGARD TO !El.LSOU'Ttf'S PROPOIEO M~ FOR 

11 CENTRAL OFACE LOOP CHAHNEUZA110N SYSTEMS. 

1 a A. Here, teo, e.tplre q~•tlolw ..tleiW BeMSouth't ,... .,.~n.~y OOit~ 111 d. In 

1 o Fla1da. tha MRCt .. 70 per cent ~ thin ttwy .,. ecrou tfle boldtt !t'l 

20 Geotgla. In tact, tw MRC. pope 11d by Bill So lth arq ~ lta'l thole 

21 prcpoMd for .wry BeiSoultl,.., ~ 1hln Ten •rr 1. BeiiSouth't f'nt end 

22 addillonll NR(',t for 011 tiJ II omc:.1oop ct. 1181iz:ation ryetMII alec IAl• high. 
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Testimony of James C. Falvey 

Comspondina fiM NRCs in Ocoraia and LouiJiana ~ I l and I 9 pcr«nt lower, 

rcspecti~y. Additional NRCs ~ II and 24 percent lli&hu. 

DOES £.SPIRE ALSO DISPUTE BELLSOUTH'S PROPOSED PER 

C1RCU1T CHANNEL INTERFACE MltCs FOR CENTRAL OFFICE 

LOOP CHANNELIZATION SYSTEMS? 

Yes. BcllSoulh's rwoposed per circuit MRC for c:entnl office 2-wlre voice &rade 

cham:lcJ iruerUca is the hiJhest in the reaion excccdina the correspondina MRC 

in other BeiiSolilh JWa by up to 66 pm:enL 

DOIS E.SPIR£ HA VI: ADDmONAL PROBLEMS WITH REGARD TO 

SUB-LOOP UNBUNDLING RATES! 

Yes. For ccnaln subloop clements related to loop concentration ouuide the 

central office, Bell South has failed to propose any ntes. e.spire submits that the 

Commission should compel BcliSoulh to fill-out its subloop ntc proposals based 

on current TELRJC cost·stuclles. 

a..,.. lor 1DS L-Eqa lpped Loopt 

TURNING NOW TO d>SL-EQUIPPED LOOPS, PLEASE EXPLAIN THE 

PARTIES' DISPUTE OVER RATES. 

Once •alin. tbe problem llcTe is that BeliSouth has refused 10 propose rates for 

xDSL-equipped loopt. Thut, even thouah the FCC rec:enlly aflinned that ILECs 

must unbundle all networic clements uxd in provisionlnaldvanced services. 

BciJSoutb still refUtes 10 e:stabliJb MRCs and NRCs lor ULLs equipped with 

DSLAMJ. However, like all other UNE rates, the nw for DSLAM-equlppcd 

loops should be act at TELRJC plus 1 reasonable pronL So tllst COIIJWTICrl can 
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exercise a separate choice for voice and data lrlffic (if they so desire), TELRJC· 

based MRCs and NRCt alto should be estabtisbcd for the individual voice and 

data chanMis of an x.DSL-equippcd loop. To expedite the deployment of 

advanced telecommunleations savic:a. e.splre requests that the Commission 

cxpedatiou.sly c:JW)Iiab the r.ppcoprllllC TELRJC rates durina Uus proceeding. 

Charps for HIP Capadty Loop~, Dan Fiber Loop~, 

Bh..Scna. Llakl alld utaaded Llakl 

DOES £.SPIRE HAVE RATE ISSUES WITH REGARD TO HIGH 

CAPACITY AND DARK FIBER LOOPS, AS WELL AS BIT-sTREAM 

AND EXTENDED UNJCSf 

Yes. As I diJCUSSed earlier with mpect to UNEs, BeiiSouth simply has nol 

proposed rateS for fiber DS-3 loops and other hiah capacity loops. including OC· 

3. OC-48. OC-96 and SONET loops. BeiiSouth also""' failed to propose rates 

for dMk fiber loop plant. Bit-Stream Links, and all . .... eties of Extended Links. 

includina 2-wile voice &J"'Ide, 4-wire voice ar-de. 2-wire diaitaJ, 4-wire diaitaJ. 2· 

WJre ADSL compatibl~. 2-wire ADSL equipped. l·wire HDSL compatible. 2·wire 

HDSL equipped. 4-wire HDSL compatible, and 4-wire HDSL equipped Extended 

Links. e.spire requestt thai the Commission compel BeiiSouth to file cost studies 

based on forward-lookina TELRJC prieina principles for ncb of ll'.ese UN Ea. 

With reaatd to the x.DSL.equipped loops. Bit-Stream Linb and Extended Linb. 

e.spire uraes the Cocnm.ission to t.ntute that the MRCt and NRCt for the whole 

do not exceed the sum of the putL The Commission alto should avoid awardina 

Bell South with the abUity to impose a ooo-c:ost·bued &Juc ctwae for reslttlng the 
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impulse co tear apen common network conflauratlons req~tcd by lu 

2 competitors. 

3 Q. DO YOU HA VI ANY ADDmONAL CONCERNS WITH REGARD TO 

4 BELLSOUTH'S PRICING OF EXTENDED LINKS? 

S A. Yea. My concern la ~ith the NRCs lhal BciiSouth mi&ht seek to an.ch to such 

6 confiJW'Ilioas. Aa I have expressed earl ier. I believe lhal thctc IJ ample reason to 

7 believe lhal few- il~ny- oflkUSouth's UNE prices ate cons1Jtcnt with the 

a forward lookiftl, COit·bued pricina priDcipla of the FT A. Aa I also have 

9 d.ilcusscd. BeUSoudl'• popoted NRCs ate 10 hiah lhal they constitute 1 banier 10 

I 0 entry. Riaht now, if e.aplre were to assemble Extended Llnka from individually 

II priced UNEs, the ret.d NRCs would nearly equal thoac applicable 10 the same 

12 facilities ordered under BciiSouth'sspecial acus1 Ulri fr ($741 for 1 OS· I 

13 Extended Link (bued on proposed UNE NRCs and no "&hac: c:twae") versus 

14 S745 for DS·I speclalecccu). I cannot belief thai the appropri11e TELRJC 

IS Studies could produce NRCs thll rival those incorporated Into BciiSouth's 

16 subsidy·lackn special~CCeSS tariff. AccordinaJy,l ask the Commission to compel 

17 updated TELRJC ICudi:s 10 thai prices for Extended Links and h1ah capacity 

1 a loops can be set 11ra1.a c:onsistcnt with the 1996 Act. 

19 Ch"'• for Tnuport 

20 Q. TURNING TO UNBUNDLED TRANSPORT, PLEASE EXPLAJN TilE 

21 ISSUES E.SPIU HAS WITH REGARD TO BELLSOUTH'S RA YES. 

22 A. First, e.spiro believes lhal BciiSouth'• shared 1r1111por1 ratesll'l no« appropriately 

23 TELRJC·bued. Bell South'• propoiCd per minute facllltlacennlnadon rate Is the 
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hiabest in the nine st.&U Bc:IISouth tmitoty. In fKt. the rate is 6 10 36 ~nt 

hiibet than in other Bc:IISouth rtates. Similarly. Bc:IISouth's propoW per 

miltlpcr mou rate is based on the hiahest permanent rate est.abi!Jbed in the region. 

It is almost two·and-one·half times hiaher than the c:orrespondlna rate in 

Kcntldty and Is still 32 percent hlaher than the next hl&hnt non-Interim rate. 

DOES E.SPIRE HAVE OTHER ISSUES REGARDING TRANSPORT 

RAT£81 

Ya. An ld4ltioaal- and c:rilic:al- problem is that Bc:liSouth simply tw not 

propoted rata for dedicated Interoffice tran.spon at any speed other than DS·I . 

BellSouth abould be compelled 10 produce TELRJC··based rates for DS·3, OC·l. 

OC·12. OC-96 and SONET ttanspon in the context of this proc:eedina. No tr s 

pric:ina should be permitted. Moreover, BeiiSoulh should be forced to justify its 

OS-I rues which, like those propoiCd for sham! transpon, appear to be too high 

10 bear an lppfOpriate relationship to cost. For example, the propoiCd per mile 

and termination rates arc 33 and BS percent hi&her than those in Kcntuc:ky 

PLEASE EXPLAIN WHY E.SPIR£ IS DISPUTING BELLSOUTH'S 

RATES FOR UNBUNDLED DARK FIBER TRANSPORT FACILmES. 

Apin. the problem Is that BeiJSouth h.u not propoiCd any rates for dark fiber 

lranSpol1 fecilltln . Thu.a, uplre requests that the Corrmwlon require BeiiSoulh 

10 produce current TELRJC studies 10 that appropriate rata c:an be atalllishcd. 

Clla'J'I lor ,,. .. Ralay UNEI 

DOES E.SPIRE ALSO DISPUTE THE RATES FOR FRAME RELA V 

UNEa? 
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Yes, As I di5cussed earlier in this te3limony, BciiSouth lw not yet proposed 

TELRJC-bo.sed rates for frame relay intcrtOnnection and UNEs. c.spire requesu 

that tiY' Commission establish TELRJC-based prices for fram.e relay 

interconnection and UNEs, after reviewlna cumnt BoiiSouth cost studies. In so 

<Oolna, uplrt recommendJ that the trunk pon charac for local switching be used 

IS an external reality check to guard qainst any attempt~ to inflate costs Md the 

rates which consumers ultimately must pay. 

Rtdprocal Compea .. ttoa Rata 

DOES E.SPI~ ALSO DISPUTE THE RATES PROPOSED FOR 

10 RECIPROCAL COMPENSATION FOR LOCAL TRANSPORT AND 

II TERMINATION! 

12 A. Yes. As I dbcussed earlier - and IS Or. Kahn discusses in his testimony, e.spire 

13 and BciiSouth cosu may not be identic:al. Therefore. e.spire proposes that 

14 Bell South should pay S0.009 per minute to c.spire for traffic terminated on 

1 S e.spire's network. c.spire does not object to payina Bell South the rates it 

16 

17 

18 Q. 

proposed for e.spire to pay for traffic terminated on Bell South's network. 

C ... J'ICI for UN£ Combluciou 

DOES £.SPIRE ALSO HAVE AN ISSUE WITII RATES FOR UN£ 

10 COMBINATIONS? 

20 A. Yes. Here, too, BeliSouth hu refused to provide rate proposals. As I discussed 

2 I earlicr, this Commiuion abould establish combln.adon UNE rates by adding the 

22 MRC. and NRCs for e.ch UNE Incorporated in.to the specified combination to 

23 arrive at prke ceillnp. o.splre al10 WJCI the Commluion to resist any anempc.s 
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by Bell South to drive-up its c:ompetitors' costs- and End User rates - by 

imposina a non-colt·based atue dwae for refrainina from tearina apart common 

netWOrk confiaurations. 

Cllaraa ror Plty•lcal CoiJocadoa 

DOES E.SPIRE ALSO T AXE ISSUE WITH BELLSOUTH'S PHYSICAL 

COLLOCATION SPACE PREPARATION FEE? 

Yes. As, I dlsawcd earlier, Bell South should not be permitted to price physical 

collocarlon on an ICB basis. So that competitors can plan their collocation and 

local market entry strateaies efficiently and effectively, e.spire requests that the 

Cornml!sion esubUsb TelRJC·based rates for physical collocation after 

reviewina current BcUSoulh TELRJC studies. 

Volume and Term Dlseouau 

DOES E.SPIRE ALSO KA VE AN ISSUE WITH REGARD TO VOLUME 

AND TERM DISCOUNTS? 

Yes. As I discussed earlier. e.apire believes that It should be entitled to volume 

and tetm discounts when it aa,rees to purchase UNEs in volumct greater or In 

terms lonaer than those contemplated In the base pric:ina ctcabHsbed for particular 

UN£$. Ac:cordinaly, c.splre asks the Commission to cstabliah UNE volume and 

tenn discounts that reflect the economies of scale realized i.n such situations. By 

establishlna volume and tenn diacounts for UNEJ. the Commiaion will continue 

to put down Wild presNte on wholesale Inputs and end UJer rates. 
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DOES £.SPI.RE HAVE SPECIFIC RATES TO SUCCEST TO THE 

COMMISSION FOR AOOmON? 

Our position is lbal we should calculate proposed rates afttr reviewina the latest 

relevant BeliSouth COlt Information. We have developed an exterulvc set of 

dlxovcry rcq~aetU scek.ioa that information. However. sl.nu the Commission's 

rules i.odicaze lbal we should sugcst ratcs at the time of filina of our petition. we 

have produced two scu of estimated rates. The fint iJ 1 limited set of rates 

intluded iD Or. Kabo'stcstimony baed on non·Bcll eoJI modciJ and relevant 

public lnformadon. The second is 1 set of stak.cbolder rates which I have attached 

to my direct tutlmony u Attachment I. Thuc ratct repmcnt a ~ompilatlon of 

rates which BciiSouth accepted elsewhere, and we submit should be ac:ccptablc 

~-at least until they sufficiently demons~ a substantial cost differential 

between jurisdictions. However. each of the rates should be acoaraphically 

dcavcraaed iD accordance with Dr. K.ahn's testimony, and we r'C$Crvc the riJbtiO 

revise them baed upon the results of Dr. K.ahn'sexpm analysis of the BciiSoulh 

cost information durina diiQOvcry. 

Copdgwfon 

DOES THIS CONCLUDE YOUR DIRECf TESTIMONY? 

Yes. However. I racrve the riaht 10 modify and supplenvnt my testimony after 

haviq an opponunlty 10 examine BcUSou.th 's respoi\ICS 10 c.tplre' s discovery 

request~. On behalf of .. sp~re, I bcrtby thank the Commusion in advance for its 

consideration of our requests. 
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